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FILE  NO.  150871 


GOVERNMENT 

DOCUMENTS 

y/zy/2ui  o 

DEC  2 CO  ORDINANCE  NO.  186-15 


SAN  FRANCIS  . y.  ' 
PUBLIC  LiBRAR/ 


[Planning  Code  - Technical  Amendments  and  Corrections] 


Ordinance  amending  the  Planning  Code  to  correct  errors,  reenact  previously-existing 
language  that  was  repealed  in  error  as  part  of  the  Article  2 Reorganization  Ordinance, 
update  the  Code,  and  make  nonsubstantive  language  revisions  to  simplify  and  clarify 
text;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  stfikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  not  defined  as  a project  under  the  California  Environmental  Quality  Act  (Public 
Resources  Code  Sections  21000  et  seq.)  and  Sections  15050(c)  and  15378  of  the  California 
Environmental  Quality  Act  Guidelines,  because  they  do  not  result  in  a physical  change  to  the 
environment.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  150871  and  is  incorporated  herein  by  reference.  The  Board  affirms  this  determination. 

(b)  On  July  16,  2015,  in  Resolution  No.  19420,  the  Planning  Commission  initiated  this 
ordinance  after  conducting  a duly  noticed  public  hearing.  A copy  of  Resolution  No.  19420  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150871.  and  is  incorporated 
herein  by  reference. 
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(c)  On  August  13,  2015,  the  Planning  Commission,  after  conducting  a duly  noticed 
public  hearing,  adopted  Resolution  No.  19433  recommending  that  the  Board  of  Supervisors 
approve  the  proposed  amendments  to  the  Planning  Code.  A copy  of  Resolution  No.  19433  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150871.  and  is  incorporated 
herein  by  reference. 

(d)  In  Resolution  No.  19433,  the  Planning  Commission  adopted  findings  that  the 
actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the  City’s  General 
Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these 
findings  as  its  own. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  Nos.  19420  and  19433  and  the  Board  incorporates 
such  reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Sections  101,  101.1, 
102,  103,  121,  121.2,  121.7,  124,  132,  134,  136,  137,  138,  138.1,  140,  145.4,  148,  152.2, 

154,  155.2,  155.4,  164,  165,  172,  175,  175.5,  175.6,  179.1,  186.1,  201,  202.2,  202.3,  204.5, 
207,  208,  209.1, 209.2,  209.3,  209.4,  210.1, 210.2,  210.3,  211,  211.2,  219.1, 219.2,  243,  244, 
244.1, 249.52,  249.60,  249.65,  251,  261,  270.2,  271,  290,  295,  301,  303,  304,  304.5,  306.7, 
306.8,  312,  316,  317,  320,  321,  321.1,  322,  323,  329,  330.1,  330.2,  330.5,  330.5.2,  330.5.3, 
330.5.4,  330.6,  330.8,  330.9,  330.12,  330.15,  352,  401, 401A,  409,  411.3,  412.4,  415.3, 

415.6,  419.1, 419.6,  421.5,  422.5,  423.2,  423.5,  424.5,  424.6.2,  424.6.4,  424.7.2,  424.7.4, 
429,  429.2,  429.3,  601,  604,  606,  607.2,  608,  608.8,  703.2,  803.9,  845,  846,  and  Appendix  A 
to  Article  10,  to  read  as  follows: 
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SEC.  101.  PURPOSES. 

This  City  Planning  Code  is  adopted  to  promote  and  protect  the  public  health,  safety, 
peace,  morals,  comfort,  convenience  and  general  welfare,  and  for  the  following  more 
particularly  specified  purposes: 

(a)  To  guide,  control  and  regulate  future  growth  and  development  in  accordance  with 
the  General  Master^  Plan  of  the  City  and  County  of  San  Francisco; 


SEC.  101.1.  GENERAL  MASTER  PLMA  CONSISTENCY  AND  IMPLEMENTATION. 

(a)  The  General Mastet^  Plan  shall  be  an  integrated,  internally  consistent  and  compatible 
statement  of  policies  for  San  Francisco.  To  fulfill  this  requirement,  after  extensive  public 
participation  and  hearings,  the  Gity  Planning  Commission  shall  in  one  action  amend  the 
General  Master  Plan  by  January  1 , 1 988. 

(b)  The  following  Priority  Policies  are  hereby  established.  They  shall  be  included  in  the 
preamble  to  the  General  Master  Plan  and  shall  be  the  basis  upon  which  inconsistencies  in  the 
General  Master  Plan  are  resolved: 


(d)  The  City  may  not  adopt  any  zoning  ordinance  or  development  agreement 
authorized  pursuant  to  Government  Code  Section  65865  after  January  1,  1988,  unless  prior  to 
that  adoption  it  has  specifically  found  that  the  ordinance  or  development  agreement  is 
consistent  with  the  City's  General  Master  Plan. 

(e)  Prior  to  issuing  a permit  for  any  project  or  adopting  any  legislation  which  requires  an 
initial  study  under  the  California  Environmental  Quality  Act,  and  prior  to  issuing  a permit  for 
any  demolition,  conversion  or  change  of  use,  and  prior  to  taking  any  action  which  requires  a 
finding  of  consistency  with  the  General  Master  Plan,  the  City  shall  find  that  the  proposed 
project  or  legislation  is  consistent  with  the  Priority  Policies  established  above.  For  any  such 
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permit  issued  or  legislation  adopted  after  January  1 , 1988  the  City  shall  also  find  that  the 
project  is  consistent  with  the  City's  General  Master  Plan. 

SEC.  102.  DEFINITIONS. 


Automotive  Service.  A subgrouping  of  Retail  Automotive  Uses  providing  services  for  motor 
vehicles  that  includes  Automotive  Gas  Station,  Automotive  Service  Station,  Automotive  Repair, 
and  Automotive  Wash. 

Automotive  Service  Station.  A Retail  Automotive  Use  that  provides  motor  fuels  and 
lubricating  oils  directly  into  motor  vehicles  and  minor  auto  repairs  (excluding  engine  repair, 
rebuilding,  or  installation  of  power  train  components,  reconditioning  of  badly  worn  or  damaged 
motor  vehicles,  collision  service,  or  full  body  paint  spraying)  and  services  that  remain 
incidental  to  the  principal  sale  of  motor  fuel.  Repairs  shall  be  conducted  within  no  more  than 
three  enclosed  service  bays  in  buildings  having  no  openings,  other  than  fixed  windows  or 
exits  required  by  law,  located  within  50  feet  of  any  R District.  It  may  include  other  incidental 
services  for  automobiles  including,  but  not  limited  to,  accessory  towing,  if  the  number  of 
towing  vehicles  does  not  exceed  one,  and  all  towed  vehicles  stored  on  the  premises  are 
limited  to  those  vehicles  that  are  to  be  repaired  on  the  premises.  This  use  is  subject  to  the 
controls  in  Sections  187.1.  202.2(b).  and  202.5. 

Bar.  A Retail  Sales  and  Service  Use  that  provides  on-site  alcoholic  beverage  sales  for 
drinking  on  the  premises,  including  bars  serving  beer,  wine  and/or  liquor  to  the  customer 
where  no  person  under  21  years  of  age  is  admitted  (with  Alcoholic  Beverage  Control  [ABC] 
license  types  23,  42,  48,  or  61)  and  drinking  establishments  serving  beer  where  minors  are 
present  (with  ABC  license  types  4^40  ox  60)  in  conjunction  with  other  uses  such  as  Movie 
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Theaters  and  General  Entertainment.  Such  businesses  shall  operate  with  the  specified 
conditions  in  Section  202.2(a). 

Gas  Station.  A Retail  Automotive  Use  that  provides  motor  fuels,  lubricating  oils,  air,  and 
water  directly  into  motor  vehicles  and  without  providing  d^utomotive  f=,^epair  services,  and 
which  also  includes  self-service  operations  that  sell  motor  fuel  only.  This  use  is  subject  to  the 
controls  in  Sections  202.2(b)r  and  A :-andr^ . 

Grocery,  General.  A Retail  Sales  and  Services  Use  that: 

(e)  May  have  a Limited  Restaurant  use  within  the  accessory  use  limits  as  set  forth  in 
Section  703.2(b)(1)(C)(iii). 

^Such  businesses  shall  operate  with  the  specified  conditions  in  Section  202.2(a)(1) 

(f)  Requires  Conditional  Use  authorization  for  conversion  of  a General  Grocery  use  ^eater 
than  5, 000  square  feet,  pursuant  to  Section  202. 3. 

Grocery,  Specialty.  A Retail  Sales  and  Services  Use  that: 

(e)  May  provide  Limited  Restaurant  services  within  the  accessory  use  limits  as  set  forth 
in  Section  703.2(b)(1)(C)(iii). 

^ Such  businesses  shall  operate  with  the  specified  conditions  in  Section  202.2(a)(1) 

7^  j 5 

Hospital.  An  Institutional  Healthcare  Use  that  includes  a hospital,  medical  center,  or  other 
medical  institution  that  provides  facilities  for  inpatient  ^ outpatient  medical  care  and  may 
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also  include  medical  offices,  clinics,  laboratories,  and  employee  or  student  dormitories  and 
other  housing,  operated  by  and  affiliated  with  the  institution,  which  institution  has  met  the 
applicable  provisions  of  Section  304.5  of  this  Code  concerning  j/nstitutional  mMaster^Plans. 

Restaurant.  A Retail  Sales  and  Service  Uuse  that  serves  prepared,  ready-to-eat  cooked 
foods  to  customers  for  consumption  on  or  off  the  premises  and  which  has  seating.  It  may 
have  a Take-Out  Food  use  as  defined  by  Planning  Code  Section  790. 122  as  a minor  and 
incidental  use.  It  may  provide  on-site  beer,  wine,  and/or  liquor  sales  for  drinking  on  the 
premises  (with  ABC  license  types  41, 47,  49,  59,  or  75);  however,  if  it  does  so,  it  shall  be 
required  to  operate  as  a Bona  Fide  Eating  Place  as  defined  in  Section  790.142.  It  is  distinct  and 
separate  from  a Limited-Restaurant.  Such  businesses  shall  operate  with  the  specified 
conditions  in  Section  2Q2.2(a)/7). 

It  shall  not  be  required  to  operate  within  an  enclosed  building  pursuant  to  Section 
703.2(b)(1)  so  long  as  it  is  also  a Mobile  Food  Facility  as  defmed-in  Section  102.34.  Any 
associated  outdoor  seating  and/or  dining  area  is  subject  to  regulation  as  an  Outdoor  Activity 
Area  as  set  forth  elsewhere  in  this  Code. 

Sales  and  Services,  Retail.  A Commercial  Use  Category  that  includes  uses  that  involve  the 
sale  of  goods,  typically  in  small  quantities,  or  services  directly  to  the  ultimate  consumer  or  end 
user  with  some  space  for  retail  service  on  site  excluding  Retail  Entertainment  Arts  and 
Recreation,  and  Retail  Automobile  Uses  and  including,  but  not  limited  to;  Adult  Business, 
Animal  Hospital,  Bar,  Cat  Boarding,  Fringe  Financial  Services,  Tourist  Oriented  Gift  Store, 
General  Grocery  Store,  Specialty  Grocery  Store,  Gym,  Hotel,  Jewelry  Store,  Kennel,  Liquor 
Store.  Massage  Establishment,  Chair  and  Foot  Massage,  Mobile  Food  Facility,  Mortuary 
(Columbarium),  Non-Auto  Sales,  Pharmacy,  Restaurant,  Limited  Restaurant,  General  Retail 
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Sales  and  Service,  Financial  Services,  Limited  Financial  Services,  Health  Services,  Motel, 
Personal  Services,  Instructional  Services.  Retail  Professional  Services,  Self-Storage,  Take-Out 
Food  Facility,  Tobacco  Paraphernalia  Store,  and  Trade  Shop. 

SRO.  Single  Room  Occupancy. 

SEC.  103.  HOUSING  BALANCE  MONITORING  AND  REPORTING. 

(b)  Findings. 

* * * * 

(6)  In  2012,  the  City  enacted  Ordinance  237-12,  the  "Housing  Preservation  and 
Production  Ordinance,"  codified  in  Administrative  Code  Section  Chapter  10E.4,  to  require 
Planning  Department  staff  to  regularly  report  data  on  progress  toward  meeting  San 
Francisco’s  quantified  production  goals  for  different  household  income  levels  as  provided  in 
the  General  Plan's  Housing  Element.  That  Ordinance  requires  data  on  the  number  of  units  in 
all  stages  oft  he  of  the  housing  production  process  at  various  affordability  levels  to  be  included 
in  staff  reports  on  all  proposed  projects  of  five  f=^esidential  «t/nits  or  more  and  in  quarterly 
housing  production  reports  to  the  Planning  Commission.  The  Planning  Department  has  long 
tracked  the  number  of  affordable  housing  units  and  total  number  of  housing  units  built 
throughout  the  City  and  in  specific  areas  and  should  be  able  to  track  the  ratio  called  for  in  this 
Section  103. 

(7)  As  the  private  market  has  embarked  upon,  and  government  officials  have 
urged,  an  ambitious  program  to  produce  significant  amounts  of  new  housing  in  the  City,  the 
limited  remaining  available  land  makes  it  essential  to  assess  the  impact  e^-he  of  the  approval 
of  new  market  rate  housing  developments  on  the  availability  of  land  for  affordable  housing 
and  to  encourage  the  deployment  of  resources  to  provide  such  housing.  * * * * 
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(d)  Bi-annual  Housing  Balance  Reports.  By  June  1, 2015,  the  Planning  Department 
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shall  calculate  the  Cumulative  and  Projected  Housing  Balance  for  the  most  recent  two 
quarters  City-wide,  by  Supervisorial  District,  Plan  Area,  and  by  neighborhood  Planning 
Districts,  as  defined  in  the  annual  Housing  Inventory,  and  publish  it  as  an  easily  visible  and 
accessible  page  devoted  to  Housing  Balance  and  Monitoring  and  Reporting  on  the  Planning 
Department's  website.  By  September  1st  and  March  1st  of  each  year,  the  Planning 
Department  shall  publish  and  update  the  Housing  Balance  Report,  and  present  this  report  at 
an  informational  hearing  to  the  Planning  Commission  and  Board  of  Supervisors,  as  well  as  to 
any  relevant  body  with  geographic  purview  over  a plan  area  upon  request,  along  with  the 
other  quarterly  reporting  requirements  of  Administrative  Code  Section  Gkapte^^  10E.4.  The 
annual  report  to  the  Board  of  Supervisors  shall  be  accepted  by  resolution  of  the  Board,  which 
resolution  shall  be  introduced  by  the  Planning  Department.  The  Housing  Balance  Report  shall 
also  be  incorporated  into  the  Annual  Planning  Commission  Housing  Hearing  and  Annual 
Report  to  the  Board  of  Supervisors  required  in  Administrative  Code  Section  Chapter  10E.4. 

SEC.  121.  MINIMUM  LOT  WIDTH  AND  AREA. 


(b)  Subdivisions  and  Lot  Splits.  Subdivisions  and  lot  splits  shall  be  governed  by  the 
Subdivision  Code  of  the  City  and  County  of  San  Francisco  and  by  the  Subdivision  Map  Act  of 
California.  In  all  such  cases  the  procedures  and  requirements  of  said  Code  and  said  Act  shall 
be  followed,  including  the  requirement  for  consistency  with  the  General  Master^  Plan  of  the  City 
and  County  of  San  Francisco.  Where  the  predominant  pattern  of  residential  development  in 
the  immediate  vicinity  exceeds  the  minimum  standard  for  lot  width  or  area,  or  the  minimum 
standards  for  both  lot  width  and  area,  set  forth  below  in  this  Section,  any  new  lot  created  by  a 
subdivision  or  lot  split  under  the  Subdivision  Code  shall  conform  to  the  greater  established 
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1,  provided  that  in  no  case  shall  the  required  lot  width  be  more  than  33  feet  or  the 


equired  lot  area  be  more  than  4,000  square  feet. 

5EC.  121.2.  USE  SIZE  LIMITS  (NON-RESIDENTIAL),  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

(a)  In  order  to  protect  and  maintain  a scale  of  development  appropriate  to  each  district, 
*iVon^^esidential  uUses  of  the  same  size  or  larger  than  the  square  footage  stated  in  the  table 
)elow  may  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set  forth  in  Sections 
J16  through  316.^5  of  this  Code.  The  use  area  shall  be  measured  as  the  gGross^oor  e^rea 
or  each  individual  «iVon^Residential  aUse. 

SEC.  121.7.  RESTRICTION  OF  LOT  MERGERS  IN  CERTAIN  DISTRICTS  AND  ON 
PEDESTRIAN-ORIENTED  STREETS. 

In  order  to  promote,  protect,  and  maintain  a fine-grain  scale  of  development  in 
esidential  districts  and  on  important  pedestrian-oriented  commercial  streets  which  is 
ippropriate  to  each  district,  compatible  with  adjacent  buildings;  provide  for  a diverse 
;treetscape;  ensure  the  maintenance  and  creation  of  multiple  unique  buildings  and  building 
rontages  rather  than  large  single  structures  superficially  treated;  promote  diversity  and 
nultiplicity  of  land  ownership  and  discourage  consolidation  of  property  under  single 
)wnership,  merger  of  lots  is  regulated  as  follows: 


)EC.  124.  BASIC  FLOOR  AREA  RATIO. 

(a)  Except  as  provided  in  Subsections  (b),  (c),  (d),  (e)  and  (I)  of  this  Section,  the  basic 
Hoor  aArea  f^^atio  limits  specified  in  the  Zoning  Control  Table  for  the  district  in  which  the  lot  is 
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located,  or  in  Table  124  below,  shall  apply  to  each  building  or  development  in  the  districts 
indicated. 

TABLE  124 

BASIC  FLOOR  AREA  RA  TIP  LIMITS 


District 

Basic  Floor  Area 
Ratio  Limit 

RED.  RED-hlX 

1.0  to  1 

Pacific 

1.5  to  1 

RSD.  SPD.  NC-1.  NCT-1.  NC-S 

1.8  to  1 

Hai2ht 

Inner  Clement 

Inner  Sunset 

North  Beach 

Outer  Clement 

Sacramento 

24th  Street  - Noe  Valiev 

West  Portal 

NC-2.  NCT-2.  RCD 

2.5  to  1 

Broadway 

Folsom  Street 

Glen  Park 

Noriega 

Ocean  Avenue 

Irving 
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Judah 

Polk 

SoMa 

Taraval 

24th  Street-Mission 

Upper  Fillmore 

Valencia 

Castro 

3.0  to  1 

Haves-Gou2h 

Union 

Upper  Market 

NC-3.  NCT-3 

3.6  to  1 

Excelsior-Outer  Mission 

Fillmore 

Mission  Street 

Chinatown  R/NC 

1.0  to  I 

Chinatown  VR 

2.0  to  1 

Chinatown  CB 

2.8  to  1 

SLR.  SLI 

2.5  to  1 

SSO  and  in  a 40  or  50  foot  height  district 

3.0  to  1 

SSO  and  in  a 65  or  80  foot  hei2ht  district 

4.0  to  1 

SSO  and  in  a 130  foot  hei£ht  district 

4.5  to  1 

MUG.  MUO.  MUR.  UMU.  WMUG.  WMUO. 

3.0  to  1 

SALI  in  a 40.  45.  or  48  foot  hei2ht  district 
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MUG.  MUG.  MUR.  UMU.  WMUG.  WMUO. 

4.0  to  I 

SALI  in  a 50.  55.  or  58  foot  height  district 

MUG.  MUG.  MUR.  UMU.  WMUG.  WMUG. 

5.0  to  1 

SALI  in  a 65  or  68  foot  hei2ht  district 

MUG.  hfUG.  MUR.  UMU.  WMUG.  WMUG. 

6.0  to  I 

SALI  in  a 85  foot  height  district 

MUG.  MUG.  MUR.  UMU.  WMUG.  WMUG.  in  a 

7.5  to  1 

height  district  over  85  feet 

SEC.  132.  FRONT  SETBACK  AREAS,  RTO,  RH  AND  RM  DISTRICTS  AND  FOR 

REQUIRED  SETBACKS  FOR  PLANNED  UNIT  DEVELOPMENTS. 

(g)  Landscaping  and  Permeable  Surfaces.  The  landscaping  and  permeable  surface 
requirements  of  this  Section  and  Section  (h)  below  shall  be  met  by  the  permittee  in  the  case 
of  construction  of  a new  building:  the  addition  of  a new  6?^elling  «f/nit,  a garage,  or 
additional  parking;  or  paving  or  repaving  more  than  200  square  feet  of  the  front  setback.  All 
front  setback  areas  required  by  this  Section  132  shall  be  appropriately  landscaped,  meet  any 
applicable  water  use  requirements  of  Administrative  Code  Chapter  63,  and  in  every  case  not 
less  than  20  percent  of  the  required  setback  area  shall  be  and  remain  unpaved  and  devoted 
to  plant  material,  including  the  use  of  climate  appropriate  plant  material  as  defined  in  Public 
Works  Code  Section  802.1.  For  the  purposes  of  this  Section,  permitted  obstructions  as 
defined  by  Section  136(c)(6)  chimneys,  136(c)(14)  stairs,  and  136(c)(24  27)  underground 
garages  shall  be  excluded  from  the  front  setback  area  used  to  calculate  the  required 
landscape  and  permeable  surface  area.  If  the  required  setback  area  is  entirely  taken  up  by 
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one  or  more  permitted  obstructions,  the  Zoning  Administrator  may  allow  the  installation  of 
sidewalk  landscaping  that  is  compliant  with  applicable  water  use  requirements  of  Chapter  63 
of  the  Administrative  Code  to  satisfy  the  requirements  of  this  sjSection,  subject  to  permit 
approval  from  the  Department  of  Public  Works  in  accordance  with  Public  Works  Code  Section 
810B. 

SEC.  134.  REAR  YARDS,  R,  NC,  C,  SPD,  M,  MUG,  WMUG,  MUO,  MUR,  UMU,  RED,  RED- 
MX,  RSD,  SLR,  SLI  AND  SSO  DISTRICTS. 

The  rear  yard  requirements  established  by  this  Section  134  shall  apply  to  every 
building  in  an  R,  NC-l-,-NC-3-District  or  Individual  Neighborhood  Commercial  District  as-noted-in 
Subsection  {a),  except  those  buildings  which  contain  only  single-room  occupancy  (SRO)  or  live/work 
units  and  except  in  the  Bernal  Heights  Special-Use -District,  Western  SoMa  Special  Use  Districtrand 
Residential  Character  Districts  to  the  extent  these-provisions  are  inconsistent  with  the  requirements  set 
fdi4h4n-Seetions  242  and  823  of  this  Code.  W-ith-the-exeeption  of  dwellings  in  the  South  of  Market 
Mixed  Use  and  Eastern  Neighborhoods  Mixed  Use  Districts  containing  only  SRO^nits,  the  rear  yard 
requirements-of-this-Section  1 34-shall-also  apply-to-cvery  dwelling  in  a(n)  MUG,  WMUG,  MUO,  MUR, 
y-MU.  SPD,  RED,  RED  MXrRSDrSL-Rr^LI,  SSO,  NC  2,  NCT  1.  NCT  2,  NC  3,  NCT  3,  Individual 
Area  Neighborhood  Commercial  Transit  Distrietrlndmduald^i^hborhood  Commercial  District  as 
noted  in  Subsection  (a),  C or  M District.- Rear-yards-shall  not  be  required  in  NC-S  Districts,  the 
districts  listed  below.  To  the  extent  that  these  provisions  are  inconsistent  with  any  Special  Use  District 
or  Residential  Character  District,  the  provisions  of  the  Special  Use  District  or  Residential  Character 
District  shall  apply.  These  requirements  are  intended  to  assure  the  protection  and  continuation 
of  established  midblock,  landscaped  open  spaces,  and  maintenance  of  a scale  of 
development  appropriate  to  each  district,  consistent  with  the  location  of  adjacent  buildings. 
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(a)  Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows  for  the 
districts  indicated: 

(1)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  RC-2,  RC-3,  RC-4,  NC  Districts 
other  than  the  Pacific  Avenue  NC  District,  C,  M,  MUG,  WMUG,  MUO,  MUR,  UMU,  RED,  RED- 
MX,  SPD,  RSD,  SLR,  SLI  and  SSO  Districts.  The  minimum  rear  yard  depth  shall  be  equal  to 
25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  but  in  no  case  less 
than  15  feet.  For  buildings  containing  only  SRO  «L^nits  in  the  South  of  Market  Mixed  Use  and 
Eastern  Neighborhoods  Mixed  Use  Districts,  the  minimum  rear  yard  depth  shall  be  equal  to  25 
percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  but  the  required  rear  yard 
of  SRO  buildings  not  exceeding  a height  of  65  feet  shall  be  reduced  in  specific  situations  as 
described  in  Subsection  (c)  below. 

(C)  RC-2,  RC-3,  RC-4,  NC-3,  NCT-3,  Broadway,  Hayes-Gough  NCT, 
Upper  Market  Street^  Upper  Market  Street  NCT,  SoMa  NCT,  Mission  Street  NCT,  Polk  Street, 
Pacific  Avenue,  C,  M,  SPD,  RSD,  SLR,  SLI,  SSO,  MUR,  MUG,  MUO,  and  UMU  Districts. 
Rear  yards  shall  be  provided  at  the  lowest  story  containing  a <5?^elling  «t/nit,  and  at  each 
succeeding  level  or  story  of  the  building.  In  the  Hayes-Gough  NCT,  lots  fronting  the  east  side 
of  Octavia  Boulevard  between  Linden  and  Market  Streets  (Central  Freeway  Parcels  L,  M,  N, 

R,  S,  T,  U,  and  V)  are  not  required  to  provide  rear  yards  at  any  level  of  the  building,  provided 
that  the  project  fully  meets  the  usable  open  space  requirement  for  af^elling  «L^nits  per 
Section  135  of  this  Code,  the  exposure  requirements  of  Section  140,  and  gives  adequate 
architectural  consideration  to  the  light  and  air  needs  of  adjacent  buildings  given  the 
constraints  of  the  project  site. 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(2)  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2  Districts,  and  the  Pacific  Avenue 
NC District.  The  minimum  rear  yard  depth  shall  be  equal  to  45  percent  of  the  total  depth  of  the 
lot  on  which  the  building  is  situated,  except  to  the  extent  that  a reduction  in  this  requirement  is 
permitted  by  Subsection  (c)  below.  Rear  yards  shall  be  provided  at  grade  level  and  at  each 
succeeding  level  or  story  of  the  building. 

(c)  Reduction  of  Requirements  in  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2 
Districts.  The  rear  yard  requirement  stated  in  Paragraph  (a)(2)  above,  for  RH  2,  RH  3,  RTO, 
RTO  -M;  RM-]-and4iM -3 -Districts,-  and  as  stated  in  Paragraph  (a)(1)  abover-for  single  room 
occupanev  SRO  buildings  located  in  either  the  South  of  Market  Mixed  Use  or  Eastern 
Neighborhoods  Mixed  Use  Districts  not  exceeding  a height  of  65  feet,  shall  be  reduced  in 
specific  situations  as  described  in  this  Subsection  (c),  based  upon  conditions  on  adjacent  lots. 
Except  for  those  SRO  buildings  referenced  above  in  this  paragraph  whose  rear  yard  can  be 
reduced  in  the  circumstances  described  in  Subsection  (c)  to  a 15-foot  minimum,  under  no 
circumstances,  shall  the  minimum  rear  yard  be  thus  reduced  to  less  than  a depth  equal  to  25 
percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  or  to  less  than  15  feet, 
whichever  is  greater. 

(1)  General  Rule.  In  such  districts,  the  forward  edge  of  the  required  rear  yard 
shall  be  reduced  to  a line  on  the  subject  lot,  parallel  to  the  rear  lot  line  of  such  lot,  which  is  an 
average  between  the  depths  of  the  rear  building  walls  of  the  two  adjacent  buildings.  Except  for 
single-room  occupancy  SRO  buildings  in  the  South-of  Market  Mixed  Use  Districts,  in  any  case  in 
which  a rear  yard  requirement  is  thus  reduced,  the  last  10  feet  of  building  depth  thus 
permitted  on  the  subject  lot  shall  be  limited  to  a height  of  30  feet,  measured  as  prescribed  by 
Section  260  of  this  Code,  or  to  such  lesser  height  as  may  be  established  by  Section  261  of 
this  Code. 
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SEC.  136.  OBSTRUCTIONS  OVER  STREETS  AND  ALLEYS  AND  IN  REQUIRED 
SETBACKS,  YARDS,  AND  USABLE  OPEN  SPACE. 


Streets 

and 

Alleys 

Set- 

backs 

Yards 

Usable 

Open 

Space 

**** 

**** 

(c)  The  permitted  obstructions  shall  be  as  follows: 

-- 

**** 

.... 

**** 

X 

X 

(12)  Awnings,  Canopies,  and  mMarquees  and  for 
Limited  Commercial  Uses  in  Residential  and  RTO 
Districts,  as  defined  in  Section  102  and  regulated  by 
the  Building  Code,  and  as  further  limited  in  Section 
136.1  and  other  provisions  of  this  Code; 

— 

**** 

**** 

**** 

**** 

SEC.  137.  MODIFICATION  OF  CERTAIN  PLAZAS,  ARCADES,  AND  SIDEWALKS. 

In  C-3  Districts,  modifications  and  improvements  of  plazas,  arcades,  and/or  sidewalks 
designed  to  make  the  spaces  more  attractive  and  useful  may  be  approved,  in  accordance  with 
the  provisions  of  Section  309,  by  application  of  the  standards  contained  in  and  the  guidelines 
adopted  pursuant  to  Section  138  and  Section  138.1  of  this  Code  and  the  objectives  and 
policies  of  the  Downtown  Plan,  a component  of  the  General  Master  Plan,  or  any  amendment 
thereto,  notwithstanding  the  fact  that  such  modifications  and  improvements  would  not  have 
been  permitted  under  former  Sections  126(b)(5)  and  (b)(7)  of  this  Code. 
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SEC.  138.  PRIVATELY-OWNED  PUBLIC  OPEN  SPACE  REQUIREMENTS  IN  C-3 

I 

DISTRICTS. 

(a)  Requirement.  An  applicant  for  a permit  to  construct  a new  building  or  an  addition  of 
gGross /Boor  eiArea  equal  to  20  percent  or  more  of  an  existing  building  (hereinafter  "building") 
in  C-3  Districts  shall  provide  open  space  in  the  amount  and  in  accordance  with  the  standards 
set  forth  in  this  Section.  All  determinations  concerning  the  adequacy  of  the  amount  of  open 
space  to  be  provided  and  its  compliance  with  the  requirements  of  this  Section  shall  be  made 
in  accordance  with  the  provisions  of  Section  309. 

(b)  Amount  Required.  Except  in  the  C-3-0(SD)  District,  open  space  shall  be  provided 
in  the  amounts  specified  below  for  all  uses  except  (i)  f=,^esidential  uUses,  which  shall  be 
governed  by  Section  135  of  this  Code  and  (ii)  #/nstitutional  uUses. 


li 
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Minimum  Amount  of  Open  Space  Required 

Use 

District 

Ratio  of  Square  Feet  of  Open  Space  to 
Gross  Floor  Area  Sauarc  Feet  of  Uses 
with  Open  Space  Requirement 

C-3-0 

1:50 

C-3-R 

1:100 

C-3-G 

1:50 

C-3-S 

1:50 

C-3-0  (SD) 

1:50 

SEC.  138.1.  STREETSCAPE  AND  PEDESTRIAN  IMPROVEMENTS. 


(b)  Better  Streets  Plan. 

(1)  The  Better  Streets  Plan,  as  defined  in  Administrative  Code  Section  98.1(e), 
shall  govern  the  design,  location,  and  dimensions  of  all  pedestrian  and  streetscape  items  in 
the  public  right-of-way,  including  but  not  limited  to  those  items  shown  in  Table  1.  Development 
projects  that  propose  or  are  required  through  this  s^ection  to  make  pedestrian  and 
streetscape  improvements  to  the  public  right-of-way  shall  conform  with  the  principles  and 
guidelines  for  those  elements  as  set  forth  in  the  Better  Streets  Plan  to  the  maximum  extent 
feasible. 

(2)  Proposed  improvements  also  shall  be  subject  to  approval  by  other  eOty  2 

bodies  with  permitting  jurisdiction  over  such  streetscape  improvements.  2 


2: 


2- 

2! 
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Table  1:  Pedestrian  and  Streetscape  Elements  per  the  Better  Streets  Plan 


Standard  streetscape  elements  marked  with  a *.  (Requirement  varies  by  street  type:  see  the 
Better  Streets  Plan) 


SEC.  140.  ALL  DWELLING  UNITS  IN  ALL  USE  DISTRICTS  TO  FACE  ON  AN  OPEN 
AREA. 

(a)  Requirements.  With  the  exception  of  ^(^elling  «^nits  in  single  room  occupancy  SRO 
buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  each  <s(Dwelling  uUnW  in  any  use 
district,  the  required  windows  (as  defined  by  Section  504  of  the  San  Francisco  Housing  Code) 
of  at  least  one  room  that  meets  the  120-square-foot  minimum  superficial  floor  area 
requirement  of  Section  503  of  the  Housing  Code  shall  face  directly  on  an  open  area  of  one  of 
the  following  types; 

(1)  A public  street,  public  alley  at  least  20  feet  in  width,  side  yard  at  least  25  feet 
in  width,  or  rear  yard  meeting  the  requirements  of  this  Code;  provided,  that  if  such  windows 
are  on  an  outer  court  whose  width  is  less  than  25  feet,  the  depth  of  such  court  shall  be  no 
greater  than  its  width;  or 

(2)  An  open  area  (whether  an  inner  court  or  a space  between  separate  buildings 
on  the  same  lot)  which  is  unobstructed  (except  for  fire  escapes  not  projecting  more  than 
necessary  for  safety  and  in  no  case  more  than  four  feet  six  inches,  chimneys,  and  those 
obstructions  permitted  in  Sections  136(c)(14),  (15),  (16),  (19),  (20)  and  (29)  of  this  Code)  and 
is  no  less  than  25  feet  in  every  horizontal  dimension  for  the  floor  at  which  the  d^eW'mg  uUnW 
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in  question  is  located  and  the  floor  immediately  above  it,  with  an  increase  of  five  feet  in  every 
horizontal  dimension  at  each  subsequent  floor,  except  for  single  room  occupancy  SRO  buildings 
in  the  Eastern  Neighborhoods  Mixed  Use  Districts,  which  are  not  required  to  increase  five  feet 
in  every  horizontal  dimension  until  the  fifth  floor  of  the  building. 

(b)  Exceptions.  For  historic  buildings  identified  in  Section  307(h),  and  for  the 
conversion  of  a nonconforming  use  in  an  existing  building  to  a ?=^esidential  uUse  in  a district 
where  the  ^Residential  aUse  is  principally  permitted,  the  requirements  of  this  Section  140  may 
be  modified  or  waived  pursuant  to  the  procedures  and  criteria  set  forth  in  Sections  307(h)  and 
329.  This  administrative  exception  does  not  apply  to  new  additions  to  historic  buildings. 
[NOTE:  The  dimension  in  the  upper  left-hand  corner  of  the  following  graph  has  been  revised 
from  25  feet  to  20  feet  to  conform  with  the  text  in  subsection  (a)(1)  above.] 
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SEC.  145.4.  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 


Table  145.4 


IReference  for 
Commercial  and 
Residential- 
Commercial 
Districts 


Reference  for 
Neighborhood 
Commercial 
Districts 


Reference  for 
Mixed  Use 
Districts 


790.4 


890.4 


102 


790.6 


890.6 


102 


790.12 


890.13 


102 


790.22 


790.22 


N/A 


N/A 


890.23 


102 

4m  N/A 


N/A 

790.38 


N/A 

890.37 


102 

102 

4-02 


790.91 

790.90 

790.91 


790.91 

790.90 

790.91 


102 

102 

102 


790.110 

N/A 

790.112 


890.110 

N/A 

890.112 


Use 


Amusement  Game  Arcade 
Animal  Hospital 
Automobile  Sale  or  Rental  (see 
qualification,  above) 

Bar 

Business  Goods  and  Equipment 
Sales  and  Repair  Service 


Entertainment,  General 


Entertainment,  Other 


Restaurant 


Restaurant.  Limited 


Restaurant 


Service,  Financial 


Service,  Health 


Service,  Limited  Financial 
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N/A 

790.114 

890.114 

Service,  Medical 

Service,  Health 

.... 

**** 

.... 

.... 

SEC.  148.  REDUCTION  OF  GROUND-LEVEL  WIND  CURRENTS  IN  C-3  DISTRICTS. 

(c)  Guidelines.  Procedures  and  Methodologies  for  implementing  this  s^ection  shall  be 
specified  by  the  Office  of  Environmental  Review  of  the  Plannin2  Department  of-Gity  Planning. 

SEC.  152.2.  ALLOWED  OFF-STREET  FREIGHT  LOADING  AND  SERVICE  VEHICLE 
SPACES  IN  DOWNTOWN  RESIDENTIAL  (DTR)  DISTRICTS. 

In  DTR  districts,  off-street  freight  loading  spaces  shall  be  provided  in  the  maximum 
quantities  specified  in  the  following  Table  152.2,  except  as  otherwise  provided  in  Sections 
153(a)(6)  and  161  of  this  Code.  The  measurement  of  ^Gross ^oor  «^rea  shall  be  as  defined 
in  this  Code,  except  that  non-accessory  parking  spaces  and  driveways  and  maneuvering 
areas  incidental  thereto  shall  not  be  counted. 

Table  152.2 

OFF-STREET  FREIGHT  LOADING  SPACES  PERMITTED 


Use  or  Activity 

Size  of  Use 

Number  of  Off-Street  Freight 
Loading  Spaces  Permitted 

Non-Residential  Uses 

0 - 50,000  square  feet 
gGross^oor  «4rea 

1 
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over  50,000  square  feet 
gGross^oor  «9i.rea 

1 space  per  50,000  sq.  ft.  of 
gGross  ^oor  e^rea 

All  Residential  Uses, 
including  ^^elling  wf/nits, 
gGroup  ^Fousing,  and  SRO 
uUx\\is 

0-100  units 

1 

101  units  or  more 

1,  plus  1 additional  loading 
space  for  every  200  units  over 
100 

Total  Number  of  Loading 
Spaces  Allowed  for  Any 
Single  Project  (all  uses) 

4 

SEC.  154.  DIMENSIONS  FOR  OFF-STREET  PARKING,  FREIGHT  LOADING  AND 
SERVICE  VEHICLE  SPACES. 


(a)  Parking  Spaces.  Required  parking  spaces  may  be  either  independently  accessible 
or  space-efficient  as  described  in  154(a)(4)  and  154(a)(5),  except  as  required  elsewhere  In 
the  Building  Code  for  spaces  specifically  designated  for  persons  with  physical  disabilities. 
Space-efficient  parking  is  encouraged. 

(1)  Each  independently  accessible  off-street  parking  space  shall  have  a 
minimum  area  of  144  square  feet  ('S  feet  by  18  feet)  for  a standard  space  and  1 12.5  square  feet 
for  a compact  space  (7.5  feet  bv  15  feet),  except  for  the  types  of  parking  spaces  authorized  by 
Paragraph  (a)(4)  below  and  spaces  specifically  designated  for  persons  with  physical 
disabilities,  the  requirements  for  which  are  set  forth  in  the  Building  Code.  Every  required 
space  shall  be  of  usable  shape.  The  area  of  any  such  space  shall  be  exclusive  of  driveways, 
aisles  and  maneuvering  areas.  The  parking  space  requirements  for  the  Bernal  Heights 
I Special  Use  District  are  set  forth  in  Section  242. 
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SEC.  155.2.  BICYCLE  PARKING:  APPLICABILITY  AND  REQUIREMENTS  FOR  SPECIFIC 
USES. 

Bicycle  parking  spaces  are  required  in  at  least  the  minimum  quantities  specified  in 
Table  155.2.  Bicycle  parking  shall  meet  the  standards  in  Section  155.1. 

(a)  Applicability.  The  requirements  of  this  Section  apply  in  all  the  following  cases 
regardless  of  whether  off-street  automobile  parking  is  available  except  if  indicated: 

(1)  New  Building:  or 

(2)  addition  of  a 6?^elling  «f/nit  to  an  existing  building  where  off-street  vehicle 
parking  exists;  or 

(3)  addition  to  a building  or  lot  that  increases  the  building's  gGross ^oor  aArea 
by  more  than  20  percent;  or 

(4)  change  of  occupancy  or  increase  in  intensity  of  use  which  would  increase  the 
number  of  total  required  bicycle  parking  spaces  (inclusive  of  Class  1 and  2 spaces  in 
aggregate)  by  15  percent;  or 

(5)  where  DBI  determines  that  an  addition  or  alteration  meets  the  bicycle  parking 
thresholds  set  in  Section  5.106.4  of  the  2013  California  Green  Buildiri2  Standards  Code  (CalGreen) 
State  Law  /California  Title  24,  Part  1 1^,  as  amended  irom  time  to  time  Sec.-  5:744):6.-2-\  or 

(6)  addition  or  creation  of  new  gGross  Floor  Area  square  footage  or  an  increase  in 
the  capacity  of  off-street  vehicle  parking  spaces  for  an  existing  building  or  lot,  regardless  of 
whether  such  vehicle  parking  is  considered  accessory  or  a principally  or  conditionally 
permitted  use. 

(b)  Rules  for  Calculating  Bicycle  Parking  Requirements. 

(1)  Under  no  circumstances  may  total  bicycle  parking  provided  for  any  use, 
building,  or  lot  constitute  less  than  five  percent  of  the  automobile  parking  spaces  for  the 
subject  building,  as  required  by  the  Section  5. 106.4  of  the  20  IS  California  Green  Buildins 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  24 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Standards  Code  (CalGreen)  State  Law  /California  Title  24,  Part  1 as  amended  from  time  to  time 
Sec.  5.710.6.2  ; State  Law  California  Title  24, -Part  11,  Sec.  5. 710.6.2. 

(2)  Calculations  of  bicycle  parking  requirements  shall  follow  the  rules  of  Section 
153(a)  of  this  Code. 

(3)  Where  bicycle  parking  is  required  per  subsection  (a)(2)  above,  bicycle 
parking  shall  be  provided  for  all  ^^elling  uUnWs  at  the  same  ratio  as  existing  off-street 
vehicle  parking  is  provided  relative  to  the  amount  of  off-street  vehicle  parking  that  is  required 
by  this  Code. 

(4)  Where  bicycle  parking  is  required  due  to  addition,  conversion,  or  renovation 
of  an  existing  building,  per  subsection  (a)(3)  above,  the  bicycle  parking  shall  be  calculated 
based  on  the  total  square  footage  of  the  building  or  lot  for  all  uses  after  the  addition, 
conversion,  renovation  or  parking  expansion. 

(5)  Where  bicycle  parking  is  required  due  to  change  of  use,  per  subsection 
(a)(4)  above,  the  bicycle  parking  shall  be  calculated  based  on  the  occupied  area  of  uses 
changed. 

(6)  Where  a project  proposes  to  construct  new  nNon-rRes\6er){\a\  uUses  or 
increase  the  area  of  existing  «iVon-f=£esidential  uUses,  for  which  the  project  has  not  identified 
specific  uses  at  the  time  of  project  approval  by  the  Planning  Department  or  Planning 
Commission,  the  project  shall  provide  the  amount  of  non-residential  bicycle  parking  required 
for  Retail  Sales  per  Table  155.2  . 
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Table  155.2 


BICYCLE  PARKING  SPACES  REQUIRED 


Use 

Minimum  Number  of 
Class  1 Spaces 
Required 

Minimum  Number  of  Class 
2 Spaces  Required 

RESIDENTIAL  USES 

155.2.10 

Dwelling  Units  (on 
lots  with  3 units  or 
less) 

No  racks  required. 
Provide  secure,  weather 
protected  space  meeting 
dimensions  set  in  Zoning 
Administrator  Bulletin  No. 
9,  one  per  unit,  easily 
accessible  to  residents 
and  not  otherwise  used 
for  automobile  parking  or 
other  purposes. 

None. 

Dwelling  «^nits 
(including  SRO 
«^nits  and 
s^tudent  hHous\r\g 
that  are  ^^elling 
w^nits) 

One  Class  1 space  for 
every  6?^elling  Unit. 

For  buildings  containing 
more  than  100  ^(^elling 
wL^nits,  100  Class  1 
spaces  plus  one  Class  1 
space  for  every  four 
<^^elling  «L^nits  over 
100.  Dwelling  «f/nits  that 
are  also  considered 

One  per  20  units. 

Dwelling  «t/nits  that  are  also 
considered  Student  Housing 
per  Section  102.36  shall 
provide  50  percent  more 
spaces  than  would  otherwise 
be  required. 
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Student  Housing^ 
Section  102.36  shall 
provide  50  percent  more 
spaces  than  would 
otherwise  be  required. 

AQ- 

Group  /i^ousing 
(including  SRO 
uUnWs  and 
student  ^^ousing 
that  are  gGroup 
^^ousing; 
Homeless  Shelters 
are  exempt) 

One  Class  space  for 
every  four  beds. 

For  buildings  containing 
over  100  beds,  25  Class 
1 spaces  plus  one  Class 
1 space  for  every  five 
beds  over  100. 

Minimum  two  spaces.  Two 
Class  2 spaces  for  every  100 
beds.  Group  ^^ousing  that  is 
also  considered  Student 
Housing  per  Section  102.36 
shall  provide  50  percent 
more  spaces  than  would 
othen/vise  be  required. 

Senior  Housin2  or 
Dwelling  «Gnits 
dedicated  to  senior 
citizens  or  persons 
with  physical 
disabilitiesf 

ResidentktlrGare 

facilities 

One  Class  1 space  for 
every  10  units  or  beds, 
whichever  is  applicable. 

Minimum  two  spaces.  Two 
Class  2 spaces  for  every  50 
units  or  beds,  whichever  is 
applicable. 
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SOS-RESIDENTIAL  USES 

Asricultural  Uses  Cate2orv 

Asricultural  Uses 

One  Class  1 soace  for  everv 
40. 000  sauare  feet. 

None. 

Automotive  Uses  Catesorv 

Automotive  Uses  not  listed 
below 

One  Class  1 space  for  everv 
12,000  sauare  feet  of 
Occuvied  Floor  Area, 
except  not  less  than  two 
Class  1 spaces  for  anv  use 
larser  than  5. 000  occuvied 
sauare  feet. 

Minimum  of  two  svaces.  Four 
Class  2 spaces  for  any  use 
lar2er  than  50.000  occupied 
sauare  feet. 

Private  Parkins  Garase  or 
Lot.  Public  Parkins  Garase 
or  Lot.  Vehicle  Storage 
Garase  or  Lot 

None  are  required. 
However,  if  Class  1 spaces 
that  can  be  rented  on  an 
hourly  basis  are  provided, 
they  may  count  toward  the 
sarase ’s  requirement  for 
Class  2 svaces. 

One  Class  2 svace  for  eyery  20 
car  svaces.  excevt  in  no  case 
less  than  six  Class  2 svaces. 

Entertainment.  Arts  and  Recreation  Uses  Catesorv 

Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  28 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Entertainment  Arts  and 
Recreation  Uses  not  listed 
below 

Five  Class  1 svaces  for 
facilities  with  a capacity  of 
less  than  500  2uests:  10 
Class  1 spaces  for  facilities 
with  capacity  of  sreater 
than  500  suests. 

One  Class  2 svace  for  every 
500  seats  or  for  every  portion  of 
each  50  verson  cavacitv 

Arts  Activities 

Minimum  two  svaces  or  one 
Class  1 space  for  every 
5. 000  sauare  feet  of 
Occuvied  Floor  Area. 

Minimum  two  spaces  or  one 
Class  2 space  for  every  2.500 
sauare  feet  of  vubliclv- 
accessible  or  exhibition  svace. 

Snorts  Stadium.  Arena. 
Amphitheater,  or  other  venue 

One  Class  1 svace  for  every 

Five  vercent  of  venue  cavacitv 
excludins  Emvlovees.  A vortion 

of  public  2atherin2  with  a 
capacity  of  sreater  than 
2. 000  veovle 

20  Emvlovees  durins 
events. 

of  these  must  be  vrovided  in 
Attended  Facilities  as  described 
in  Section  155.1(b)(2). 

Industrial  Uses  Caiesorv 

Industrial  Uses 

One  Class  1 space  for  every 
12.000  sauare  feet  of 
Occuvied  Floor  Area, 
except  not  less  than  two 
Class  1 spaces  for  any  use 
larser  than  5, 000  occupied 
sauare  feet. 

Minimum  of  two  svaces.  Four 
Class  2 svaces  for  any  use 
larser  than  50,000  occupied 
sauare  feet 
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Institutional  Uses  Cateeon’ 

Child  Care  Facility 

Minimum  two  spaces  or  one 
space  for  every  20  children. 

One  Class  2 space  for  every  20 
children. 

Communit\>  Facility.  Private 
Community  Facility,  Public 
Facility 

Minimum  two  spaces  or  one 

Minimum  two  svaces  or  one 
Class  2 soace  for  every  2.500 
occuvied  sauare  feet  of 
publicly-accessible  or 
exhibition  area. 

Class  1 sDace  for  every 
5. 000  sauare  feet  of 
OccuDied  Floor  Area. 

Hospital 

One  Class  1 soace  for  every 
15.000  sauare  feet  of 
Occupied  Floor  Area. 

One  Class  2 svace  for  every 
30.000  sauare  feet  of  Occuvied 
Floor  Area,  but  no  less  than 
four  located  near  each  public 

pedestrian  entrance. 

Medical  Cannabis 
Dispensary 

One  Class  1 space  for  every 
7.500  sauare  feet  of 
Occuvied  Floor  Area. 

Minimum  two  svaces.  One 
Class  2 svace  for  every  2.500 
sauare  feet  of  Occuvied  Floor 
Area.  For  uses  larger  than 
50.000  occuvied  gross  sauare 
feet.  10  Class  2 svaces  vlus  one 

Class  2 space  for  every 
additional  10.000  occupied 
sauare  feet. 

25 
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Philanthropic  Administrative 
Service.  Social  Service  or 
Philanthropic  Facilitv 

One  Class  1 space  for  every 
5, 000  square  feet  of 
Occupied  Floor  Area 

Minimum  two  spaces  for  anv 
use  ^eater  than  5. 000  square 
feet  of  Occupied  Floor  Area, 
and  one  Class  2 space  for  each 
additional  50.000  occupied 
square  feet. 

Post-Secondarv  Educational 
Institution  or  Trade  School 

One  Class  1 space  for  every 
20. 000  sauare  feet  of 
Occupied  Floor  Area. 

Minimum  two  spaces.  One 
Class  2 space  for  every  10.000 
sauare  feet  of  Occupied  Floor 
Area. 

Reli£ious  Facilitv 

Five  Class  1 spaces  for 
facilities  with  a capacitv  of 

One  Class  2 space  for  every 
500  seats  or  for  every  portion  of 
each  50  person  capacity. 

less  than  500  suests:  10 
Class  1 spaces  for  facilities 
with  a capacitv  of  greater 
than  500  suests. 

Residential  Care  Facilitv 

None  required. 

Minimum  two  spaces.  Two 
Class  2 spaces  for  every  50 
units  or  beds,  whichever  is 
applicable. 

School 

Four  Class  1 spaces  for 
every  classroom. 

One  Class  2 space  for  every 
classroom. 

/layor  Lee 

JOARD  OF  SUPERVISORS 


Page  31 


1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Sales  and  Services  Use  Catesor\> 

rU 

CCS 

One  Class  1 space  for  every 
5,Q0Q  occupied  square  feet. 

Minimum  two  spac-es  for  any 
office-use  greater  than  5, 000 
gross  square  feet,  one  Class  2 
space  for  each  additional 
50,000  occupied  square  feet. 

rU 

Retail  Sales  and 
Services  Uses  not  listed 

One  Class  1 space  for 
every  7,500  square  feet 
of  ^Occupied  >^oor 
oAtedi. 

Minimum  two  spaces.  One 
Class  2 space  for  every 
2,500  sq.  ft.  of  ^Occupied 
^oor«^rea.  For  uses  larger 
than  50,000  occupied  gross 
square  feet,  10  Class  2 
spaces  plus  one  Class  2 
space  for  every  additional 
10,000  occupied  square  feet. 

rU 

Eating  and  Drinkin2 
Uses.  Personal 
Services,  Financial 
Services,  Restaurants, 
Limited  Restaurants  and 

One  Class  1 space  for 
every  7,500  square  feet 
of  ^Occupied  ^oor 
«^rea. 

Minimum  two  spaces.  One . 
Class  2 space  for  every  750 
square  feet  of  ^Occupied 
^oor  oAtea. 
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Health  Service 

One  Class  1 space  for  every 
5. 000  sauare  feet  of 
Occuvied  Floor  Area. 

One  Class  2 svace  for  every 
15. 000  square  feet  of  Occupied 
Floor  Area,  but  no  less  than 
four  located  near  each  public 
pedestrian  entrance. 

Hotel  Motel 

One  Class  1 space  for  every 
SO  rooms. 

Minimum  two  spaces.  One 
Class  2 space  for  eyery  30 
rooms 
- plus  - 

One  Class  2 svace  for  every 
5.000  sauare  feet  of  Occuvied 
Floor  Area  of  conference, 
meetins  or  function  rooms. 

Mortuary 

None. 

None. 

Retail  space  devoted  to 
the  handling  of  bulky 
merchandise  such  as 
motor  vehicles, 
machinery  or  furniture, 
excluding  grocery 
stores 

Minimum  two  spaces. 
One  Class  1 space  for 
every  15,000  square  feet 
of  ^Occupied  ^oor 
e^rea. 

Minimum  two  spaces.  One 
Class  2 space  for  every 
10,000  square  feet  of 
t^Occupied  ^oor  «^rea. 

Self-Stora2e 

One  Class  1 svace  for  eyerv 
40. 000  sauare  feet. 

None. 

yiayor  Lee 

30ARD  OF  SUPERVISORS 


Page  33 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Trade  Shov.  Retail 
Greenhouse  or  Nursery 

One  Class  1 space  for  every 
12.000  sauare  feet  of 
Occupied  Floor  Area, 
except  not  less  than  two 
Class  1 spaces  for  any  use 
lar2er  than  5. 000  occupied 
square  feet. 

Minimum  of  two  spaces.  Four 
Class  2 spaces  for  any  use 
lar2er  than  50.000  occupied 
sauare  feet. 

Minimum  two  spaces.-  One 
Class  2 space  for  every  10,000 
square  feet  of  occupied floor 

including  trade  school 

rr  1 r 

^ 

e^ry  classroom. 

classroom. 

AO 

^ 

, ^ 

^ 

ct^SST*  0011X» 

every  classroom-.- 

A4- 

Hospitals  or  In-  patient 

One  Class-l-s-pacefor  every 

One  Class  2 space -for  every 
-30,-000  square  feet-of  occupied 

15,000  square  feet  of 

floor  area,  but  no  less  fhan-four 

occupiedfloor  area. 

pedestrian  entrance: 

Medical -Offices  or  Out- 

One  Cla-  1 -pa- for  -x~ry 

One-Glass  A-space  for  every 

occupied  floor  area. 

15,000  square  feet -of  occupied 

floor  area,  hut  no  less  than  four 
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located-near  each-public 


rU 


Theaters,  Assembly  and 
Entertainment, 
Amusement  Areade, 


facilities  with  a capacity  of 
less  than  500  guests;  10 


Bowling  Alley,- Religious 


with  capacity  of  greater 
than  500  guests. 


One-Glass  2 space  for  every 
5 OQ  seats  or  for  every  portion  of 
each  50  person  eapaeity.- 


.24 


Stadium,  Arena, 
Amphitheater-er-  other 


One  Glassd-space-fbr  every 


2 of  public- gathering 


with  a capaeity-of  greater 
than  2, 000 -people 


Five  percent  of  venue-  capacity,- 
excluding  Employees.  A portion 
of  these  must  be  provided  in 
Attended  Facilities  as  described 
in  Section  155.l(b)(-3): 


Hotel,  Motel,  Hostel 


One  Glass-i-Hspace  for -every 
3Q~r€>oms7 


Class  2 space  for  every  30 
plus- 

One  Class  Q-spaeefdr  every 


5, 000  square  feet-ofoecupied 
floor-area  of  conference. 
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r24 

Self-Storage,  Warehouse-, ■ 
Greenhouse  or  Nursery 
(Non-Retail) 

One  Glass  I space  for  every 
40,000  sq.ft. 

Non-Retail  Sales  and 
Services  not  listed  below 
Light  Manufacturing, 
Wholesale  Sales,  Trade 

Business  Goods  and 
Equipment  Repair^ 
Business  Service, 
Laboratory, Lntegrated 

Workspaeer-Greenhouse 
or  Nursery  (Retail) 

One  Class  1 space  for 
every  12,000  square  feet 
of  6>Occupied  ^oor 
a4rea,  except  not  less 
than  two  Class  1 spaces 
for  any  use  larger  than 
5,000  occupied  square 
feet. 

Minimum  of  two  spaces. 

Four  Class  2 spaces  for  any 
use  larger  than  50,000  gross 
square  feet. 

Commercial  Stora2e. 
Wholesale  Stora2e 

One  Class  1 space  for  every 
40, 000  square  feet  of 
Occupied  Floor  Area. 

None. 

Office 

One  Class  1 snace  for  every 
5.000  sauare  feet  of 
Occupied  Floor  Area. 

Minimum  two  svaces  for  anv 
Office  Use  2reater  than  5.000 
square  feet  of  Occupied  Floor 
Area,  and  one  Class  2 space  for 
each  additional  50.000 
occupied  sauare  feet. 
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Utilitv  and  Infrastructure  Uses  Cate2orv 

Utility  and  Infrastructure 
Uses  not  listed  below 

None  reauired. 

None  required. 

Public  Uses  including 
Community-Genter,  and 

One  Class -I-spacc  for  every 
-5, 000  square-feet. 

Class  2 space  for  every  2,300 
occupied  square  feet  of 
publicly-  accessible  -or 
exhibition  area. 

Non-accessory 
automobile  garage  or  lot, 
whether  publicly  or 
privately  accessible 

None  are  required. 

auto  spaces,  except  in  no-case 
less  tl'iciii  STK  C^lcitjS  ^ spaces. 

garage ’s  requirement  for 
Class  2 spaces. 

Child  Care 

^ , 

space  for  every  20  children. 

One  Class  2 space  fov  &voFy-20 
children: 

rU 

Mortuary 

Nener 

Noncr 

SEC.  155.4.  REQUIREMENTS  FOR  SHOWER  FACILITIES  AND  LOCKERS. 

(a)  Applicability.  Requirements  for  shower  facilities  and  lockers  are  applicable  under 
the  provisions  of  Section  155.2(a)(1)  through  (a)(4)  for  uses  defined  under  subsection  (c) 
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below.  Subject  uses  shall  provide  shower  and  clothes  locker  facilities  for  short-term  use  of  the 
tenants  or  Employees  in  that  building.  When  shower  facilities  and  lockers  are  required  due  to 
additions  to,  conversion,  or  renovation  of  uses,  facilities  shall  be  calculated  based  on  the  total 
square  footage  of  the  building  or  lot  after  the  addition,  conversion  or  renovations. 

(b)  Effective  Date.  The  effective  date  of  the  requirements  of  this  Section,  shall  be 
either  November  19,  1998,  which  is  the  date  that  the  requirements  originally  became  effective 


by  Ordinance  343-98,  or  the  date  a subsequent  modification,  if  any,  became  effective. 


(c)  Requirements. 

Uses 

Minimum  Shower  Facility  and  Lockers 
Required 

Entertainment.  Arts  and  Recreation  Uses: 
Industrial  Uses:  Institutional  Uses:  Non- 

- One  shower  and  six  clothes  lockers  where  the 
eOccupied^oor  a4rea  exceeds  10,000  square 
feet  but  is  no  greater  than  20,000  square  feet, 

- Two  showers  and  12  clothes  lockers  where  the 
^Occupied  jQ^oora^irea  exceeds  20,000  square 
feet  but  is  no  greater  than  50,000  square  feet, 

- Four  showers  and  24  clothes  lockers  are 
required  where  the  ^Occupied ^oor  oArea 
exceeds  50,000  square  feet. 

Retail  Sales  and  Services  Uses:  Utilitv  and 

Infrastructure  Uses:  Offices:  P-ost- 
Secondary  educational  institution, 
mehtding  trade  school;  Elementary  and 

and  In-Patient  Clinic,  Medical  Offices  or 

RefHiir,  Pusiness  Service,  Eaboratory, 
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Integrated  P DR,  Small  Enterprise 
Workspace.’  and  Trade  Shov 

Retail  Sales  and  Services  Uses,  except  as 
listed  above  Restaurant,  Limited 

- One  shower  and  six  clothes  lockers  where  the 
eOocup\e6  f^ooT  oAjeo  exceeds  25,000  square 
feet  but  is  no  greater  than  50,000  square  feet, 

- Two  showers  and  12  clothes  lockers  where  the 

^Occupied ^oore^rea  exceeds  50,000  square 
feet. 

(d)  Exemptions.  An  owner  of  an  existing  building  subject  to  the  requirements  of  this 
Section  155.4  shall  be  exempt  from  :?5ubsection  (c)  upon  submitting  proof  to  the  Zoning 


Administrator  that  the  owner  has  made  arrangements  with  a Gvm  henUhrclub  or  other  facility, 
located  within  three  blocks  of  the  building,  to  provide  showers  and  lockers  at  no  cost  to  the 
Employees  who  work  in  the  owner's  building. 

SEC.  164.  SAN  FRANCISCO  RESIDENT  PLACEMENT  AND  TRAINING  PROGRAM. 

(a)  The  City  has  determined  in  its  certification  of  the  Downtown  Plan  Environmental 
Impact  Report  and  in  its  findings  and  studies  leading  to  the  adoption  of  Section  S4S  41J_  of  the 
Piemnin^  this  Code  that  San  Francisco  and  regional  traffic  and  transit  problems  will  become 
more  intolerable  as  the  number  of  nonresident  employees  increases  in  San  Francisco  as  a 
result  of  new  office  development.  In  order  to  mitigate  those  adverse  traffic  and  transit  impacts, 
while  protecting  the  City's  residential  areas  from  unwanted  increases  in  density,  the  people 
determine  that  a policy  of  maximizing  resident  employment  training  and  placement 
opportunities  is  needed. 

(b)  Requirement.  For  any  new  building  or  additions  to  or  conversion  of  an  existing 
building  in  C-3  Districts  where  the  gross  square  feet  of  new,  converted  or  added  floor  area  for 
eOffice  aUse  equals  at  least  100,000  square  feet,  the  project  sponsor  shall  be  required  to 
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provide  employment  brokerage  services  for  the  actual  lifetime  of  the  project,  as  provided  in 
this  Subsection.  Prior  to  the  issuance  of  the  first  permit  of  occupancy  (for  this  purpose  Section 
149(d)  shall  apply),  the  project  sponsor  shall;  (1)  prepare  a local  employment  program  to  be 
approved  by  the  Director  of  Planning,  or  his  or  her  designee,  and  to  be  implemented  by  the 
provider  of  employment  broker-age  brokera2e  services;  and  (2)  execute  an  agreement  with  the 
Plarmin£  Department  of  City  Planning,  or  its  designee,  for  the  provision  of  employment 
brokerage  services  and  implementation  of  the  local  employment  program.  The  local 
employment  program  shall  be  designed: 

(5)  To  carry  out  other  activities  determined  by  the  Planning  Department  of  City 
Planning,  or  its  designee,  to  be  reasonable  and  appropriate  in  meeting  the  purpose  of  this 
requirement. 

SEC.  165.  CHILD^CARE  PLANS  AND  CHILD-CARE  BROKERAGE  SERVICES  IN  C-3 
DISTRICTS. 

(a)  Purpose.  This  Section  is  intended  to  assure  that  adequate  measures  are 
undertaken  and  maintained  to  minimize  the  child-care  impacts  created  by  additional  office 
employment  in  the  downtown,  in  a manner  consistent  with  the  objectives  and  policies  of  the 
General  Master  Plan,  by  facilitating  the  development,  expansion  and  maintenance  of 
affordable,  quality  child-care  programs  and  auxiliary  services,  the  latter  including,  but  not 
limited  to,  resource  and  referral  services. 

(b)  Requirement.  For  any  new  building  or  additions  to  or  conversion  of  an  existing 
building  in  the  C-3  District  where  the  gross  square  feet  of  new,  converted  or  added  floor  area 
for  o(M\ce  uUse  equals  at  least  100,000  square  feet,  the  project  sponsor  shall  be  required  to 
provide  on-site  child-care  brokerage  services  for  the  actual  lifetime  of  the  project.  For  any  new 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  40 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


building  or  additions  to  or  conversion  of  an  existing  building  in  the  C-3  District  where  the  gross 
square  feet  of  new,  converted  or  added  floor  area  for  eO^\ce  uUse  equals  at  least  50,000 
square  feet,  the  project  sponsor  shall  be  required  to  provide  child-care  brokerage  services  for 
the  lifetime  of  the  project,  by  either:  (1)  providing  such  services  on-site  or,  (2)  providing  such 
services  through  a consortium  of  like-  sized  sponsors,  where  such  services  are  made 
available  within  a radius  of  two  city  blocks  from  the  sponsor's  project  or  (3)  subcontracting 
with  a child-care  brokerage  service  already  serving  a project  within  a radius  of  two  city  blocks 
from  the  sponsor's  project.  Prior  to  the  issuance  of  the  first  certificate  of  occupancy,  the 
project  sponsor  shall  execute  an  agreement  with  the  Plannins  Department  of  City  Planning  for 
the  provision  of  child-care  brokerage  services  as  provided  in  this  Section  165  and  preparation 
of  a child-care  plan  to  be  approved  by  the  Director  of  Planning  and  implemented  by  the 
provider  of  child-care  brokerage  services.  The  procedure  set  forth  in  Section  149(b)  governing 
notice  to  the  Zoning  Administrator  and  issuance  of  the  first  certificate  of  occupancy  shall  also 
be  applicable  with  respect  to  the  requirements  of  this  Section.  The  child^care  plan  and  child- 
care brokerage  services  shall  be  designed: 

(8)  To  carry  out  other  activities  determined  by  the  Plannim  Department  of  City 
P4anning  to  be  appropriate  to  meeting  the  purpose  of  this  requirement. 

SEC.  172.  COMPLIANCE  OF  STRUCTURES,  OPEN  SPACES  AND  OFF-STREET 
PARKING  AND  LOADING  REQUIRED. 

* * * 4r 

(d)  Existing  ILfielwWoxk  ttUnWs,  or  those  newly  created  or  expanded  within  the  existing 
exterior  walls  of  a structure,  so  long  as  they  conform  to  all  Building  Code  requirements,  shall 
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not  be  considered  an  enlargement,  construction,  reconstruction,  alteration  or  relocation  for 
purposes  of  this  Section. 


(e)  Any  structure  containing  one  or  more  live/  work  units  on  the  effective  date  of 
Ordinance  No.  412-88  (effective  October  10,  1988)  must  provide  off-street  parking  for 

(1)  any  off-street-petHdng  which  existed  on  the  lot  on  said  effective  date,  and,  in  addition, 

(2)  the  amount  of  off-street  parking  which  would  be  required  for  any  inercasc  in  the 
number  oflive/wof  k units  wUhin  the  structure  since  the  effectwe-dater 

SEC.  176.  APPROVAL  OF  PERMITS. 

(a)  No  application  for  a building  permit  or  other  permit  or  license,  or  for  a permit  of 
Occupancy,  shall  be  approved  by  the  Plannins  Department  of  City  Planning,  and  no  permit  or 
license  shall  be  issued  by  any  City  department,  which  would  authorize  a new  use,  a change  of 
use  or  maintenance  of  an  existing  use  of  any  land  or  structure  contrary  to  the  provisions  of 
this  Code. 


SEC.  175.5.  APPLICABILITY  OF  WESTERN  SOMA  CONTROLS  TO  PENDING 
PROJECTS  IN  THE  SALI  DISTRICT. 


(c)  Definitions.  The  following  definitions  shall  apply  to  this  Section: 

(6)  "Western  SoMa  Controls"  shall  mean  all  Ordinances  adopted  in  furtherance 
of  the  Western  SoMa  Area  Plan  Process,  includin^hut  net  limited  to  Ordinance  Numbers  — 

— , and  and  associated  amendments  to  the  Planning  Code,  Zoning  Map,  and 

Administrative  Code. 
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SEC.  175.6.  EFFECTIVE  DATE  OF  THE  EASTERN  NEIGHBORHOODS  ZONING 
CONTROLS. 


(b)  Applicability.  This  Section  applies  only  to  the  specific  types  of  development 
projects  identified  herein  and  that  are  subject  to  changed  regulations  or  procedures  as  a result 
of  the  Eastern  Neighborhoods  Controls  and  are  located  in  an  Eastern  Neighborhoods  Mixed 
Use  District,  an  SLI  District,  or  any  PDR,  R,  or  NC  District  located  within  the  boundaries  of  the 
Eastern  Neighborhoods  Project  Area  pursuant  to  Section  423  This  Section  shall  not 

apply  to  any  other  project. 

(e)  Effect  of  Amendments  on  Projects  for  Which  No  Project  Approval  Has 
Occurred.  A Code  Conforming  Project  for  which  a Development  Application  first  was  filed 
with  the  Planning  Department  during  any  of  the  time  periods  identified  in  this  Subsection  and 
that  did  not  obtain  Project  Approval  prior  to  the  effective  date  of  the  Eastern  Neighborhoods 
Controls  shall  be  governed  by  Subsection  (d),  above,  except  as  specifically  modified  below: 

(2)  For  Non-Residential  Code  Conforming  projects  that  filed  a first  Development 
Application  with  the  Planning  Department  between  January  19,  2007  and  August  29,  2007: 

(A)  Subsection  (e)(1),  above,  shall  apply; 

(B)  The  impact  fees  set  forth  in  Section  42^  327  of  the  Eastern 
Neighborhoods  Controls  shall  apply,  except  that  the  fees  set  forth  in  Table.?  423. 3A  and  423. SB 
327.3,  regardless  of  fee  tier,  shall  be  reduced  to  $3  per  gross  square  foot  oi  nNon-t^Res\6er\t\a\ 
uUse',  and 

(3)  For  Non-Residential  Code  Conforming  projects  that  filed  a first  Development 
Application  with  the  Planning  Department  between  August  30,  2007  and  April  17,  2008  and 
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for  Residential  Code  Conforming  Projects  that  filed  a first  Development  Application  with  the 
Planning  Department  between  April  1, 2006  and  April  17,  2008. 

(A)  Subsection  (e)(1),  above,  shall  apply: 

(B)  The  impact  fees  set  forth  in  Section  423  33^  of  the  Eastern 
Neighborhoods  Controls  shall  apply;  and 

(C)  The  housing  requirements  for  residential  projects  as  set  forth  in 
Section  419  of  the  Eastern  Neighborhoods  Controls  shall  apply. 

SEC.  179.1.  LEGITIMIZATION  OF  USES  LOCATED  IN  THE  EASTERN 

NEIGHBORHOODS. 

* * * * 

(g)  Fee  Amount.  Any  use  authorized  under  Subsection  (f)  above  shall,  in  addition  to 
any  applicable  application  fees,  pay  for  the  area  being  legitimized  the  following  impact  fees: 

(1)  If  the  use  is  legitimizing  as  e^\ce,  (as  defined  in  Sec.  102) 

(A)  If  the  project  is  subject  to  the  Transit  Impact  Development  Fee  (as 
defined  in  Section  41 1),  a $2. 00/gross  square  foot  Transit  Impact  Development  Fee. 

(B)  If  the  project  is  subject  to  the  Jobs-Housing  Linkage  Fee  (as  defined 
in  Section  413),  an  $8. 50/gross  square  foot  Jobs-Housing  Linkage  Fee. 

(C)  No  Eastern  Neighborhoods  Impact  Fees  shall  be  charged. 

(2)  If  the  use  is  legitimizing  as  Retail  or  Entertainment  (as  defined  in  Section 

401) 

(A)  If  the  project  is  subject  to  the  Transit  Impact  Development  Fee  (as 
defined  in  Section  41 1),  a $2. 00/gross  square  foot  Transit  Impact  Development  Fee. 

(B)  If  the  project  is  subject  to  the  Jobs-Housing  Linkage  Fee  (as 
described  in  Sec.  413),  a $7. 20/gross  square  foot  Jobs-Housing  Linkage  Fee. 

(C)  No  Eastern  Neighborhoods  Impact  Fees  shall  be  charged. 
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If  the  use  is  legitimized  as  any  other  use  authorized  under  Subsection  (f) 
above,  the  use  shall  pay  the  Jobs-Housing  Linkage  Fee  and  Transit  Impact  Development  Fee 
in  the  amount  applicable  as  of  January  18,  2009. 

•k  fe  ie  ie 

SEC.  186.1.  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 
COMMERCIAL  DISTRICTS. 

(d)  Discontinuance.  A nonconforming  use  which  that  is  discontinued  for  a period  of 
three  years,  or  otherwise  abandoned  or  changed  to  another  use  which  that  is  listed  in  Article  7 
of  this  Code  as  a principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall 
not  be  reestablished,  except  for  in  the  followin2  instances:.  For  purposes  of  this  Subsection,  the 
period  of  nonuse  fora  nonconforming  use  to-be-deemed-diseontimied 

(1)  iln  the  North  Beach,.-<s«<s?-Castro  Street  Neighbor-hood  Commercial  Districts,  and 
m-tke  Haight  Street  Neighborhood  Commercial  District^-  the  Lower  Haight  Street  Tobacco 
Paraphernalia  Restricted  Use  Subdistrict,  and  the  Polk  Street  Neighborhood-Gommercial  District  for 
Tobacco  Paraphernalia  Establishments ras-dejmed  in  Sections  227 (v)  102  and  790.123  of  this  Code, 
onhr-the  period  of  non-use  for  a nonconforming  use  to  be  deemed  discontinued  shall  be  eighteen  {^  8;^ 
months,  except  in  the  North  Beach  Neighborhood  Commercial  District,  the  period  of  non-use 
for  a Restaurant  use,  as  defined  in  Section  790.91,  to  be  deemed  discontinued  shall  be  three 
years. 

(2)  In  the  Polk  Street  Neighborhood  Commercial  Districts  for  Tobacco  Paraphernalia 
Establishments,  as  defined  in  Sections  102  and  790.123  of  this  Code,  only,  the  period  of  non-use  for  a 
nonconformin2  use  to  be  deemed  discontinued  shall  be  eighteen  (18)  months. 
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(3)  For  Formula  Retail  uses  in  any  Mstrict  that  prohibits  or  requires  Conditional 
Use  authorization  for  Formula  Retail  uses,  the  period  of  non-use  to  be  deemed  discontinued 
is  18  months. 


SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 


Public  Use  Districts  ^ 

(Defined  in  Sec.  211-211.2) 


Public  Use  District  (Defined  in  Sec.  211-211.2) 


Residential  Districts 

(Defined  in  Sec.  209.1-20P.4) 

(NOTE  TO  PUBLISHER,  center  text  in  this  box) 

RH-1(D) 

Residential,  Flouse  Districts,  One-Family  (Detached  Dwellings)  (Defined  in 
Sec.  209.1) 

RH-1 

Residential,  House  Districts,  One-Family  (Defined  in  Sec.  209.1) 

RH-1(S) 

Residential,  House  Districts,  One-Family  with  Minor  Second  Unit  (Defined 
in  Sec.  209.1) 

RH-2 

Residential,  House  Districts,  Two-Family  (Defined  in  Sec.  209.1) 

RH-3 

Residential,  House  Districts,  Three-Family  (Defined  in  Sec.  209.1) 

RM-1 

Residential,  Mixed  Districts,  Low  Density  (Defined  in  Sec.  209.2) 

RM-2 

Residential,  Mixed  Districts,  Moderate  Density  (Defined  in  Sec.  209.2) 

RM-3 

Residential,  Mixed  Districts,  Medium  Density  (Defined  in  Sec.  209.2) 
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RM-4 

Residential,  Mixed  Districts,  High  Density  (Defined  in  Sec.  209.2) 

RTO 

Residential,  Transit-Oriented  Neighborhood  Districts  (Defined  in  Sec. 
209.4) 

RTO-M 

Residential,  Transit-Oriented  - Mission  Neighborhood  Districts  (Defined  in 
Sec.  209.4) 

Residential-Commercial  Districts  (RC) 

(Defined  in  Sec.  209.3) 

RC-3 

Residential-Commercial  Districts,  Medium  Density  (Defined  in  Sec.  209.3) 

RC-4 

Residential-Commercial  Districts,  High  Density  (Defined  in  Sec.  209.3) 

Neighborhood  Commercial  Restricted  Use  Districts  and  Subdistricts  (Defined  in 

Sec.  249,  781  and  784) 

Taraval  Street  Restaurant  Subdistrict  (Defined  in  Sec.  781.1) 

Geary  Boulevard  Formula  Retail  Pet  Supply  Store  and  Formula  Retail  Eating  and  Drinking 
Subdistrict  (Defined  in  Sec.  781.4) 

Mission  Street  Formula  Retail  Restaurant  Subdistrict  (Defined  in  Sec.  781.5) 

North  Beach  Financial  Service,  Limited  Financial  Service,  and  Business  or  Professional 
Service  Subdistrict  (Defined  in  Sec.  781.6) 

Chestnut  Street  Financial  Subdistrict  (Defined  in  Sec.  781.7) 

Mission  Alcoholic  Beverage  Special  Use  District  (Defined  in  Sec.  249.60 
Haight  Street  Alcohol  Special  Use  District  (Defined  in  Sec.  781.9) 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


17th  and  Rhode  Island  Street  Grocery  Store  Special  Use  District  (Defined  in  Sec.  249.61 
m-4S) 

Third  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  249.627S2) 

Divisadero- Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  -783} 

Lower  Haight  Street  Alcohol  Restricted  Use  District  (Defined  in  Sec.  784) 

Lower  Haight  Street  Tobacco  Paraphernalia  Restricted  Use  District -(Dt^ned  in  Sec.  786) 
Fringe  Financial  Service  Restricted  Use  District  (Defined  in  Sec.  249.35) 


Commercial  Districts  (C) 

(Defined  in  Sec.  210.7  and  210.2) 

C-2 

Community  Business  Districts  (Defined  in  Sec.  210.1) 

C-3-0 

Downtown  Office  District  (Defined  in  Sec.  210.2) 

C-3- 

0(SD) 

Downtown  Office  Special  Development  District  (Defined  in  Sec.  210.2;?) 

C-3-R 

Downtown  Retail  District  (Defined  in  Sec.  210.2) 

C-3-G 

Downtown  General  Commercial  District  (Defined  in  Sec.  210.2) 

C-3-S 

Downtown  Support  District  (Defined  in  Sec.  210.2) 

Industrial  Districts 

(Defined  in  Sec.  2^0.4:and Sec.  802.4) 

M-1 

Light  Industrial  Districts  (Defined  in  Sec.  210.i^) 

M-2 

Heavy  Industrial  Districts  (Defined  in  Sec.  2^0.44) 

Production  Distribution  Repair  (PDR)  Districts  Category 

(Defined  in  Sec.  210.5^ 

PDR-1-B 

Production  Distribution  and  Repair  - Light  Industrial  Buffer  (Defined  in  Sec. 
2^0.3S) 

PDR-1-D 

Production  Distribution  and  Repair  - Design  (Defined  in  Sec.  210.5^*) 

PDR-1-G 

Production  Distribution  and  Repair  - General  (Defined  in  Sec.  210.5:7^) 

PDR-2 

Core  Production  Distribution  and  Repair  - Bayview  (Defined  in  Sec.  210.5A7) 
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SEC.  202.2.  LOCATION  AND  OPERATING  CONDITIONS. 


(e)  Institutional  Uses.  The  Institutional  Uses  listed  below  shall  be  subject  to  the 
corresponding  conditions: 

(1)  Medical  Cannabis  Dispensaries.  Medical  Cannabis  Dispensaries  are 
required  to  meet  all  of  the  following  conditions; 

(A)  Medical  Cannabis  Dispensary  shall  apply  for  a permit  from  the 
Department  of  Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code  prior 
to  submitting  an  application  to  the  Planning  Department; 

(B)  If  medical  cannabis  is  smoked  on  the  premises,- tThe  parcel  containing  the 
mMedical  eCannabis  ^(Dispensary  shall  not  be  located  less  than  1 ,000  feet  from  the  a parcel 
containing  the  grounds  of  a«  elementary  or  secondary  School,  public  or  private,  or  a Public 
Facility,  Community  Facility,  or  Private  Community  Facility  that  primarily  serves  persons  under 
1 8 years  of  age,  unless  not  required  by  State-law  and,  regardless  of  whether  medical  cannabis  is 
smoked-an  the  premises,  if  the  dispensary  was-not  in  operation  as  of  April -1,  2005,-as-defined-in 
Subsection  (i),  it  is  located  not  less  than  1, 000 feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  if  the  dispensary  was  not  in  operation  as  ofAprdr-l, 
2005,  as  defined  in-Subsection  (i),  it  is  located  not  less  than  1,000 feet  from  the  parcel  containingdhe 
grounds-ef  an  elementary  or  secondary  school,  public  or  private,  or  a community  clubhouse  that 
primarily  serves  persons  under  18  years  of  age,  or  a Public  Facility  or  Community  Facility  that 
primarily-serves  persons  underdS-years  of  age',  Smokins  on  the  premises  of  a Medical  Cannabis 
Dispensary  located  within  1000  feet  of  a School  public  or  private,  or  a Public  Facility,  Community 
Facility,  or  Private  Community  Facility  that  vrimarilv  serves  versons  under  18  years  of  a2e  is  not 
permitted. 
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* * * * (D)  Regardless  of  whether  medical  cannabis  is  smoked  on  the  premises, 

the  parcel  containing  the  mMed\ca\  eCannabis  ^Dispensary  shall  not  be  located  on  the  same 
parcel  as  a facility  providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State 


of  California  or  funded  by  the  Department  of  Public  Health; 

(F)  Upon  acceptance  of  a complete  application  for  a building  permit  for  a 
mMe6\ca\  eCannabis  ^Dispensary,  the  Planning  Department  shall  cause  a notice  to  be  posted 
on  the  proposed  site  and  shall  cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a written  request  for  notification  regarding  specific  medical  cannabis  dispensaries; 

(H)  After  this  30-day  period,  the  Planning  Commission  shall  schedule  a 
hearing  to  consider  whether  to  exercise  its  discretionary  review  powers  over  the  building 
permit  application  for  a mMed\ca\  eCannabis  6?Dispensary.  The  scheduling  and  the  mailed 
notice  for  this  hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code;  and 

(I)  Any  permit  issued  for  a mMedical  eCannabis  ^Dispensary  shall  contain 
the  following  statement  in  boldface  type;  "Issuance  of  this  permit  by  the  City  and  County  of 
San  Francisco  is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

SEC.  202.3.  LIMITATION  ON  CHANGE  IN  USE  OR  DEMOLITION  OF  GENERAL 
GROCERY  S^FORE  USE. 

Notwithstanding  any  other  provision  of  this  Article,  a change  in  use  or  demolition  of  a 
General  Grocery  use,  as  set  forth  in  Section  102  and  as  further  defined  in  Section 
790.102,  which  use  exceeds  5,000  gross  square  feet  shall  require  Conditional  Use 
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authorization  pursuant  to  Section  303  of  this  Code.  This  Section  shall  not  authorize  a change 
in  use  if  the  new  use  or  uses  are  otherwise  prohibited. 

SEC.  204.5.  PARKING  AND  LOADING  AS  ACCESSORY  USES. 

In  order  to  be  classified  as  an  accessory  use,  off-street  parking  and  loading  shall  meet 
all  of  the  following  conditions: 

(a)  Location.  Such  parking  or  loading  facilities  shall  be  located  on  the  same  lot  as  the 
structure  or  use  served  by  them.  (For  provisions  concerning  required  parking  on  a separate  lot 
as  a principal  or  conditional  use,  see  Sections  156,  159,  160  and  161  of  this  Code.) 

(b)  Parking  Accessory  to  Dwellinss.  Unless  rented  on  a monthly  basis  to  serve  a 
^^elling  «f/nit  pursuant  to  Section  204.5(b)(1),  below,  accessory  parking  facilities  for  any 
dwelling  in  any  R District  shall  be  limited,  further,  to  storage  of  private  passenger  automobiles, 
private  automobile  trailers  and  boats,  and  trucks  of  a rated  capacity  not  exceeding  three- 
quarters  of  a ton.  Notwithstanding  any  provision  of  this  Code  to  the  contrary,  the  following 
shall  be  permitted  as  an  accessory  use: 

(1)  Lease  of  lawfully  existing  off-street  residential  parking  spaces  by  the  property 
owner  or  manager,  for  a term  of  no  less  than  one  month,  is  permitted  as  follows: 

(A)  for  use  by  any  resident  of  a ef^elling  uUp\\  located  on  a different  lot 
within  1 ,250  feet  of  such  parking  space  or 

(B)  for  use  by  any  resident  of  a ^f^elling  uUpW.  located  on  a different  lot 
within  the  City  and  County  of  San  Francisco  so  long  as  no  more  than  five  (5)  spaces  are 
rented  to  those  who  live  beyond  1 ,250  feet  of  such  parking  space. 

(c)  Parking  Exceeding  Accessory  Amounts.  Accessory  parking  facilities  shall  include  only 
those  facilities  which  do  not  exceed  the  amounts  permitted  by  Section  151(c)  or  Table  151.1. 
Off-street  parking  facilities  which  exceed  the  accessory  amounts  stated  in  Section  151(c)  shall  be 
classified  as  a separate  use  eitker-a principal-or  a conditional  use,  and  may  be  principally  or 
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conditionally  permitted  as  indicated  in  the  zoning  control  table  for  depending  up&n-the  -use  provisions 
applieabh  to  the  district  in  which  such  facilities  are  located.  This  subsection  (c)  does  not  apply  to 
districts  subject  to  Section  T5 1 . 1 , M>hich  establishes  maximum  amounts  of  accessory  parking  for~ull  -useL 
in  those  districts.- 

SEC.  207.  DWELLING  UNIT  DENSITY  LIMITS. 

(b)  Rules  for  Calculating  Dwelling  Unit  Density.  In  districts  that  establish  a 
maximum  dwelling  unit  density,  the  following  rules  shall  apply  in  the  calculation  of  dwelling 
unit  density  under  this  Code: 

(1)  The  entire  amount  of  lot  area  per  Dwelling-Unit  specified  by-the-Gede  shall  be 
required  for  each  Bevelling  Unit  on  the  lot.  A remaining  fraction  of  one-half  or  more  of  the 
minimum  of  lot  area  per  Dwelling  Unit  shall  be  adjusted  upward  to  the  next  higher  whole 
number  of  Dwelling  Units. 

(6)  In  Neighborhood  Commercial  Districts,  the  dwelling  unit  density  shall  be  at  a 
density  ratio  not  exceeding  the  number  of  Dwelling  Units  permitted  in  the  nearest  R Residential 
District,  provided  that  the  maximum  density  ratio  shall  in  no  case  be  less  than  the  amount  set 
forth  in  the  Zoning  Control  Table  for  the  district  in  which  the  lot  is  located.  The  distance  tp 
each  R Residential  District  shall  be  measured  either  from  the  midpoint  of  the  front  lot  line  or 
from  a point  directly  across  the  street  therefrom,  whichever  permits  the  greater  density. 

SEC.  208.  DENSITY  LIMITATIONS  FOR  GROUP  HOUSING  OR  HOMELESS  SHELTERS. 

Except  for  #LSlngle  rRoom  ©Occupancy  «t/nits  in  the  South  of  Market  Mixed  Use 
Districts,  the  density  limitations  for  Group  Housing  or  Homeless  Shelters,  as  described  in 
Sections  102,  790.88(b)  and  (c)  and  890.88(b)  and  (c)  of  this  Code,  shall  be  as  follows: 
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(a)  For  Group  Housing,  the  maximum  number  of  Bedrooms  on  each  Lot  shall  be  as 
specified  in  the  Zoning  Control  Table  table  for  the  District  in  which  the  Lot  is  located,  except 
that  in  RTO,  RTO-M,  RCD,  UMU,  MUG,  WMUG,  MUR,  MUO,  WMUO,  RED,  RED-MX,  SPD, 
DTR,  and  all  NCT  Districts  the  density  of  Group  Housing  shall  not  be  limited  by  lot  area,  and 
except  that  for  Lots  in  NC  Districts,  the  group  housing  density  shall  not  exceed  the  number  of 
Bedrooms  permitted  in  the  nearest  Residential  District  provided  that  the  maximum  density  not 
be  less  than  the  amount  permitted  by  the  ratio  specified  for  the  NC  District  in  which  the  lot  is 
located.  For  Homeless  Shelters,  the  maximum  number  of  beds  on  each  lot  shall  be  regulated 
per  the  requirements  of  the  Standards  of  Care  for  City  Shelters  contained  in  Administrative 
Code,  Chapter  20,  Article  XIII,  in  addition  to  the  applicable  requirements  of  the  Building  Code 
and  Fire  Code. 

SEC.  209.1.  RH  (RESIDENTIAL,  HOUSE)  DISTRICTS. 

Table  209.1 

ZONING  CONTROL  TABLE  FOR  RH  DISTRICTS 


Zoning  Category  RH-1(D)  RH-1  RH-1(S)  RH-2  RH-3 

References 


BUILDING  STANDARDS 

§§  102,  105, 

No  portion  of  a Dwellins 

No  portion 

Varies,  but 

Height  and  Bulk 
Limits 

106,  250- 
252,  253, 

Buildings  may  net  be  taller 
than  35  feet.  Structures  with 

of  a 

Dwellins 

generally  40 
feet 
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1 

260,  261, 

uses  other  than  Dwellings  may 

2 

270,  271. 

be  constructed  to  the 

may  «^be 

3 

See  also 

prescribed  height  limit,  which 

taller  than 

4 

Height  and 

is  generally  40  feet.  Per  ^ 

40  feet. 

5 

Bulk  District 

261  the  height  limit  may  be 

Structures 

6 

Maps. 

decreased  or  increased 

with  uses 

7 

based  on  the  slope  of  the 

other  than 

8 

lot. 

Dwellings 

9 

may  be 

10 

constructed 

11 

to  the 

12 

prescribed 

13 

height  limit. 

14 

Per  §261 

15 

the  height 

16 

limit  may 

17 

be 

18 

decreased 

X 

19 

based  on 

20 

the  slope 

21 

of  the  lot. 

22 

23 

**** 

**** 

.... 

**** 

1 

24 

Street  Frontage  and  Public  Realm 

25 

— 

....  L...  1.... 

.... 

**** 
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fi 

p. 

rariang  lot 

NON-RESIDENTIAL  STANDARDS  AND  USES 


Automotive  Uses* 

§102 

NP 

NP 

NP 

NP 

NP 

Parking  Garage, 
Private 

§102 

C 

C 

C 

C 

C 

Parking  Lot,  Private 

$102 

C 

C 

C 

C 

C 

SEC.  209.2.  RM  (RESIDENTIAL,  MIXED)  DISTRICTS. 


Table  209.2 

ZONING  CONTROL  TABLE  FOR  RM  DISTRICTS 


Zoning  § 

RM-1  RM-2  RM-3  RM-4 

Category  References 


BUILDING  STANDARDS 

§§  102, 

Height  and 

105,  106, 

Varies,  See  Height  and  Bulk  Map  and  referenced  sections. 

Bulk  Limits 

250-252, 
253,  260, 
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Uh270, 

271 

**** 

**** 

RESIDENTIAL  STANDARDS  AND  USES 


Residential 

Density, 

Dwelling 

Units 

§207 

Up  to  one 
unit  per  800 
square  feet 
of  lot  area. 

Up  to  one 
unit  per  600 
square  feet 
of  lot  area. 

Up  to  one 
unit  per  400 
square  feet 
of  lot  area. 

Up  to  one  unit  per  200 
square  feet  of  lot  area 

m 

**** 

**** 

**** 

.... 

.... 

.... 

NON-RESIDENTIAL  STANDARDS  AND  USES 
* * * * 

Automotive 

Uses* 

§102 

NP 

NP 

NP 

NP 

Parking 

Garage, 

Private 

§102 

C 

C 

C 

C 

Parkins  Lot. 

^102 

C 

C 

C 

C 

Private 
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(8)  For  purposes  of  this  calculation,  a Dwellin2  Unit  in  this  district  containin2  no  more  than 
500  square  feet  of  net  floor  area  and  consistin2  of  not  more  than  one  habitable  room  in  addition  to  a 
kitchen  and  a bathroom  may  be  counted  as  equal  to  three-quarters  of  a Dwellins  Unit. 

SEC.  209.3.  RC  (RESIDENTIAL-COMMERCIAL)  DISTRICTS. 


Table  209.3 

ZONING  CONTROL  TABLE  FOR  RESIDENTIAL-COMMERCIAL  DISTRICTS 


Zoning  Category 

§ References 

RC-3  RC-4 

BUILDING  STANDARDS 

Height  and  Bulk  Limits 

§§  102,  105,  106, 
250-252,  260, 
^270,  271 

Varied.  See  also  Height  and  Bulk  District 
Maps. 

.... 

.... 

**** 

RESIDENTIAL  STANDARDS  AND  USES 


Residential  Uses 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Residential  Density, 
Dwelling  Units 

§207 

Up  to  one  unit  per 
400  square  feet 
of  lot  area. 

Up  to  one  unit  per  200 
square  feet  of  lot  area.  No 
density  limits  in  the  Van 
Ness  SUD  (§  243).  CD. 

**** 

**** 

.... 

.... 

Residential  Density, 
Group  Housing 

§208 

P,  Up  to  one 
bedroom  for 
every  140  square 
feet  of  lot  area. 

P,  Up  to  one  bedroom  for 
every  70  square  feet  of  lot 
area.  (8X 

.... 

**** 

.... 

.... 

NON-RESIDENTIAL  STANDARDS  AND  USES 

Automotive  Uses* 

§ 102,  202.2(b) 

c 

C 

Parking  Garage,  Private 

§ 102 

NP 

NP 

Parkins  Lo,,  Public 

y-rtxrx‘ 

Nfi 

.... 

.... 

.... 
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**** 

**** 

**** 

Massage  Establishment 

§JM 

NP 

NP 

.... 

**** 

**** 

**** 

(7)  For  purposes  of  this  calculation,  a Dwellins  Unit  in  this  district  containing  no  more  than 
500  square  feet  of  net  floor  area  and  consisting  of  not  more  than  one  habitable  room  in  addition  to  a 
kitchen  and  a bathroom  may  be  counted  as  equal  to  three-quarters  of  a Dwellin2  Unit 

(8)  C required  if  the  Group  Housing  is  affiliated  with  and  operated  by  a Hospital  or  an 
Institutional  Educational  Use  as  defined  in  Section  102. 

SEC.  209.4.  RTO  (RESIDENTIAL  TRANSIT  ORIENTED)  DISTRICTS. 

Table  209.4 

ZONING  CONTROL  TABLE  FOR  RTO  DISTRICTS 


Zoning  Category  § References  RTO  RTO-M 


BUILDING  STANDARDS 


Massing  and  Setbacks 


leight  and  Bulk  Limits 


§§  102, 

105, 

106, 

250-252, 

260, 


Varies.  See  Height  and  Bulk  Map  and  referenced 
sections. 
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26  U, 
270,  271 


Street  Frontage,  Parking 
and  Loading  Access 
Restrictions 


As  specified  in  § 155(r)  certain-streets  and  districts  are 
■equired  to  have  "active  commercial  uses.  "In  RTO  Districts 


§ 155(r) 


curb  cuts  are  restricted  on  certain  specified  streets  and  on 
Transit  Preferential,  Citywide  Pedestrian  Network, 
Neighborhood  Commercial  Streets  or  official  City 
bicycle  routes  or  bicycle  lanes. 


Large  Project  Review 

303M 

New  buildings  or  significant  enlargement  of  existing 
buildings  on  lots  of  10,000  sq.  ft.  or  larger  requires  C. 
New  public  rights-of-way  may  be  required  for  sites 
larger  than  1/2  acre. 

.... 

.... 

Awning 

§§136, 

136.1 

Pm 

pm 

**** 

RESIDENTIAL  STANDARDS  AND  USES 
Development  Standards 
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**** 

**** 

**** 

Parking  Requirements 

§§m 

151J,- 

None  required.  Maximum  permitted  per§  151.1. 

**** 

**** 



Residential  Uses 


Residential  Density, 
Dwelling  Units 

§207 

P up  to  one  unit 
per  600  square 
feet  of  lot  area  (JX. 
C above,  per 
criteria  of  § 

207(a). 

No  density  limit.  Density  is 
regulated  by  the  permitted  height 
and  bulk,  and  required  setbacks, 
exposure,  and  open  space  of  each 
parcel,  along  with  Residential 
Design  Guidelines. 

**** 

**** 

**** 

**** 

NON-RESIDENTIAL  STANDARDS  AND  USES 
Development  Standards 

.... 

.... 

1 * * * * 1 

Off-Street  Parking 

§§  150, 
151J, 

None  required.  Maximum  permitted  per§  151.1. 

**** 

**** 

.... 

♦ * * * 

Limited  Commercial  Uses 

§§  186, 
209 

Continuing  nonconforming  uses  are  permitted,  subject 
to  the  requirements  of  § 186.  Limited  Gommcrcial  Uses 
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i (7)  With  Conditional  Use  authorization,  for  purposes  of  this  calculation,  a Dwelling  Unit  in  this 

I J/itr/cr  containing  no  more  than  500  square  feet  of  net  floor  area  and  consisting  of  not  more  than  one 
I habitable  room  in  addition  to  a kitchen  and  a bathroom  may  be  counted  as  equal  to  three-quarters  of  a 


\ Dwell iri2  Unit. 

SEC.  210.1.  C-2  DISTRICTS:  COMMUNITY  BUSINESS. 

Table  210.1 

; ZONING  CONTROL  TABLE  FOR  C-2  DISTRICTS 


Zoning  Category  § References  C-2 
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RESIDENTIAL  STANDARDS  AND  USES 


Development  Standards 


**** 

.... 

**** 

Residential  Parking 
Requirements 

§ 151,  161 

Generally  one  space  per  J^elling  uUmX. 
Exceptions  permitted  in  the  Waterfront  Special 
Use  Districts  per  § 161.  None  required  in  the 
Washington-Broadway  Special  Use  District. 

.... 

.... 

.... 

NON-RESIDENTIAL  STANDARDS  AND  USES 

**** 

1 Automotive  Use  Category 

**** 

**** 

**** 

Automotive  Service 
Station 

§§  102,  202.2(b), 
202.5 

P(2) 

Automotive  Wash 

§§  102,  202.2(b) 

C(2) 

Gas  Station 

§§  102,  187.1, 
202.2{b)r22S 

P 

Parking  Garage,  Private 

§102 

Cfi 

Parking  Garage,  Public 

§102 

C 

Parking  Lot,  Private 

§ 102,  142,  156 

Cfi  {2) 

Parking  Lot,  Public 

§ 102,  142,  156 

Cfi  {2) 
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jSEC.  210.2.  C-3  DISTRICTS:  DOWNTOWN  COMMERCIAL. 

! 

I Downtown  San  Francisco,  a center  for  City,  regional,  national  and  international 
commerce,  is  composed  of  few^five  separate  districts,  as  follows: 


Table  210.2 


ZONING  CONTROL  TABLE  FOR  C-3  DISTRICTS 

Zoning 

Category 

§ 

References 

C-3-0  C-3-0(SD)  C-3-R  C-3-G  C-3-S 

RESIDENTIAL  STANDARDS  AND  USES 
Development  Standards 

**** 

**** 

.... 

Residential 

Parking 

Requirements 

ISO. 

15U,  161 

None  reauired.  P ud  to  one  car  for  each  two  Dwellin£  Units:  C ud 

to  three  cars  for  each  four  Dwellins  Units.  P up  to  one  space  for 
every  four  units.  G for-.  7-5  per-unit-,  subject  to  the  criteria  of§ 
151.1^:  NP  above. 

.... 

.... 

NON-RESIDENTIAL  STANDARDS  AND  USES 
Development  Standards 
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Off-Street 

Parking 

§§  150, 
151.7.  161 

None  Required.  Maximums  set  in  Planning  Code  § 151.1 

**** 

**** 

**** 

Automotive  Use  Category 


**** 

.... 

.... 

.... 

* * * * 

* * * * 

**** 

Automotive 
Service  Station 

§§  102, 

202.2(b), 

202.5 

NP 

NP 

NP 

P 

P 

Automotive 

Wash 

§§  102, 
202.2(b) 

NP 

NP 

NP 

C 

C 

Gas  Station 

§§  102, 
187.1, 

202.2(b),  22S 

NP 

NP 

NP 

P 

P 

**** 

.... 

**** 

* * * * 

**** 

.... 

Parking  Lot, 
Private 

§ 102,  142, 
156 

NP 

NP 

NP 

NP 

G-NP 

Parking  Lot, 
Public 

§ 102,  142, 
156 

NP 

NP 

NP 

NP 

G-NP 

.... 

.... 

**** 

.... 

* * * * 

.... 

.... 

SEC.  210.3.  PDR  DISTRICTS. 
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Table  210.3 


ZONING  CONTROL  TABLE  FOR  PDR  DISTRICTS 


Zoning  Category  PDR-1-B  PDR-1-D  PDR-1-G  PDR-2 

References 

BUILDING  STANDARDS 


NON-RESIDENTIAL  STANDARDS  AND  USES 
Development  Standards 

.... 

**** 

**** 

**** 

Use  Size  Limits 
for  Retail  Sales 
and  Service  Uses 

§ 2^0. 3{a}A 

See  Table 

Chavt 

210.3A. 

5,000 
gross 
square 
feet  per 
lot,  see 
reference 
(10)  below. 

2,500  gross 
square  feet 
per  lot,  see 
reference 
(9)  below 

See  Table  Gkat^ 
210.3A. 

Use  Size  Limits 
for  Non-Retail 
Sales  and  Service 
Uses 

§210.3(a)4 

See  Table 
210.3A. 

N/A 

N/A 

See  Table  Chart 
210.3A. 

^102.  210.3B 

M 

C subiect 

C.  subiect  to 

NA 

to  the 
conditions 

the 

conditions 
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Office  Uses  in 

and  criteria 

and  criteria 

desimated 

of  Section 

of  Section 

landmark  buildinss 

210.3B. 

210.3B. 

PDR  Building 
Replacement 

^2^202.7 

Demolition  of  buildings  housing  PDR  Uses  requires 
replacement  PDR  buildings  as  specified  in  Section 
2^202.7. 

Automotive  Use  Category 

**** 

.... 

.... 

**** 

* * * * 

.... 

Automotive  Service 
Station 

§§  102. 

202.2(b) . 202.5 

P 

P 

P 

P 

Automotive  Wash 

§§  102, 
202.2(b) 

P 

P 

P 

P 

Gas  Station 

§§  102,  187.1, 

202.2(b)r^ 

P 

P 

P 

P 

**** 

* * * * 

* * * * 

.... 

... 

* * * * 

Sales  and  Service  Category  | 

Non-Retail  Sales 
and  Service* 

§102 

P(2) 

7^(14) 

M^(14) 

P(2) 

.... 

.... 

* * ** 

* * * * 

**** 

.... 

* Not  listed  below. 
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(1)  See  Table  Ghart-2^0 .Zk. 

(2)  See  Table  Ghan-l^Q.Zk. 

(14)  NP  unless  in  a-designated  landmark:  P C //in  a designated  landmark  ver  Section  210.3B. 

SEC.  21 0.3A.  NON  ACCESSORY  USE  SIZE  LIMITS  FOR  RETAIL  AND  OFFICE  USES  IN 
PDR-l-B  AND  PDR-2  DISTRICTS. 

In  order  to  preserve  land  and  building  space  for  light  industrial  activities,  non-accessory 
^^etail  and  eOff\ce  uUses  that  exceed  the  square  footage  stated  in  the  table  below  shall  not 
be  permitted  in  PDR-1-B  and  PDR-2  Districts.  The  use  area  shall  be  measured  as  the 
oOccupied^^oor  «irea  of  all  retail  or  offices  activities  on  a lot  that  have  a (1)  or  (2)  in  the 
respective  zoning  district's  use  control  column  in  Table  210.3  (Zoning  Control  Table  for  PDR 
Districts).  Additionally,  a cumulative  use  size  maximum  applies  in  PDR-1-B  and  PDR-2 
Districts,  such  that  the  combined  floor  area  of  any  and  all  uses  permitted  by  Table  210.3  with 
a (1)  or  (2)  in  the  respective  zoning  district's  use  control  column  may  not  exceed  the  limits 
stated  in  the  table  below  for  any  given  lot. 

These  use  size  maximum  limits  shall  not  apply  to  accessory  uses,  as  defined  in 
Section  204.3  of  this  Code. 

SEC.  210.3B  2^2.  OFFICE  USES  IN  LANDMARK  BUILDINGS  IN  THE  PDR-1-D  AND  PDR- 
1-G  DISTRICTS. 

In  order  for  a proposed  project  to  receive  a Conditional  Use  74authorization  for  the 
provision  of  office  space  in  landmark  buildings  in  the  PDR-1-D  and  PDR-1-G  Districts: 
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(e)  Vertical  Controls.  Office  Uses  approved  under  this  Section  shall  comply  with  the  Vertical 


Controls  for  Office  Uses  in  Section  803.9. 

SEC.  210JC2i9^.  ALLOWANCE  FOR  USES  TO  SUPPORT  THE  DEVELOPMENT  OF 
NEW  PDR  SPACE  IN  THE  PDR-1-D  AND  PDR-1-G  DISTRICTS. 


(c)  Controls.  The  Planning  Commission  may  permit,  per  the  procedures  described 
below  in  Subsection  (d),  non-PDR  uses  on  the  subject  lot  pursuant  to  the  following  provisions: 

(1)  At  least  1/3  of  the  total  gGross ^oor  aAtea  developed  on  the  parcel  shall 
contain  PDR  aUses,  as  defined  in  Section  102  40^. 

(2)  For  purposes  of  this  Subsection,  every  square  foot  of  Small  Enterprise 
Workspace,  as  defined  in  Section  102,  shall  count  as  0.5  square  feet  of  PDR  space  and  0.5 
square  feet  of  non-PDR  space  as  specified  in  Subsection  (3)  below. 

(3)  The  non-PDR  space  may  contain  one  or  both  of  the  following  uses: 

(A)  Office  Uses,  as  defined  in  Section  102  890. 70\  and/or 

(B)  Institutional  Uses  Institutions.  Other,  as  defined  in  Section  102.  except  for 

Hospitals  899t&0. 

(d)  Referral  to  OEWD.  Upon  receiving  an  application  for  a project  under  this  Section, 

the  Planning  Department  shall  inform  the  Director  of  the  Office  of  Economic  and  Workforce 
Development  (OEWD)  or  successor  agency,  so  that  OEWD  may  inform  the  project  sponsor  of 
existing  programs  and  requirements  relevant  to  PDR  businesses,  including  existing 

economic  incentive  and  hiring  programs. 

(e)  Approvals. 

(1)  All  projects  seeking  entitlement  pursuant  to  this  Section  270.5C  shall  be 
required  to  receive  a Conditional  Use  authorization,  per  Section  303  of  the  Planning  Code.  In 
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evaluating  a proposed  authorization  under  this  Section,  the  Planning  Commission  shall 
consider: 


(g)  Uses  Established  Under  This  Section.  Notwithstanding  any  contrary  provision  of 
this  Code,  eO^\ce  uUses  established  pursuant  to  this  Section  27Q.5C2j^  shall  be  deemed 
Code-conforming  uses  after  the  expiration  of  this  Section  and  such  uses  shall  not  constitute 
nonconforming  uses  under  the  provisions  of  Article  1.7. 

SEC.  211.  P (PUBLIC)  DISTRICTS. 

(b)  The  purpose  of  designating  such  land  as  a P District  on  the  Zoning  Map  is  to  relate 
the  Zoning  Map  to  actual  land  use  and  to  the  Masfei^  General  Plan  with  respect  to  such  land. 
Any  lot  in  a P District  may  be  occupied  by  a principal  use  listed  in  Section  21 1.1 , or  by  a 
conditional  use  listed  in  Section  21 1.2,  subject  to  applicable  regulations  of  this  Code.  Principal 
Principle  uses  not  identified  under  Sections  21 1.1  or  211.2  of  this  Code  are  not  permitted  in 
any  P District. 

SEC.  211.2.  CONDITIONAL  USES,  P DISTRICTS. 

The  following  uses  shall  require  Conditional  Use  authorization  from  the  Planning 
Commission,  as  provided  in  Section  303  of  this  Code,  unless  otherwise  permitted  under 
Section  211.1  of  this  Code: 

(c)  Additionally,  on  property  with  a P District  designation  that  the  City  and  County  of 
San  Francisco  owns,  any  use  not  otherwise  principally  permitted  in  a P district  as  set  forth  in 
Section  211.1  234t1-  of  this  Code  shall  be  permitted  with  ^Conditional  nUse  authorization, 
except  for: 

(1)  Residential  uses; 
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(2)  Any  use  first  permitted  in  a M-2  District;  and 

(3)  Formula  Formal  Retail  uses  where  the  subject  P zoned  lot  is  within  % of  a 


mile  of  a zoning  district  that  prohibits  Formula  Retail. 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 


(c)  Controls.  All  provisions  of  the  Planning  Code  applicable  to  an  RC-4  District  shall 
apply  except  as  otherwise  provided  in  this  Section. 

(8)  Limitation  of  Nonresidential  Uses. 

(B)  Reduction  of  Ratio  of  Residential  Uses  for  Affordable  Housing.  The 
Planning  Commission  may  modify  the  Van  Ness  Special  Use  District  residential  to 
nonresidential  use  ratio  between  Golden  Gate  Avenue  and  California  Street  as  a conditional 
use  in  one  of  the  following  ways; 

(iii)  Annual  Reporting,  Evaluation,  and  Adjustments  to  Affordability 
and  Fee  Calculations.  The  Department  shall  report  annually  to  the  Planning  Commission  on 
the  activity  and  utilization  of  Section  243(c)(8)(B).  Based  on  an  evaluation  of  this  report,  the 
Planning  Commission  may  initiate  a modification  or  deletion  of  Section  243(c)(8)(B).  The 
dollar  amounts  used  in  the  calculation  for  Paragraphs  (i)  and  (ii)  of  this  Subsection  shall  be 
subject  to  annual  adjustments  in  accord  with  Section  413.6(1)  409  of  this  Code.  Affordability 
shall  be  defined  by  rents  or  sale  prices  affordable  by  households  with  no  more  than  80 
percent  of  median  income  standards  developed  by  HUD. 
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SEC.  244.  RESIDENTIAL  CHARACTER  DISTRICTS. 

In  order  to  provide  for  certain  areas  with  special  building  forms  and  natural 
characteristics,  there  shall  be  ^Residential  eOiaracter  ^Districts  as  designated  on  Special  Use 
Districts  Sectional  Maps  of  the  Zoning  Map.  In  these  ^^Residential  ^Character  <s?Districts,  all 
provisions  of  the  Gity  Planning  Code  applicable  to  the  underlying  R (Residential)  District  shall 
continue  to  apply  to  ^^Residential  ^Character  ^(Districts  except  as  otherwise  provided  in  the 
sections  for  the  specific  districts  which  follow  or  as  shown  on  the  Zoning  Map.  A ^Residential 
eOiaracter  d(District  may  include  residential  design  guidelines  for  that  district,  to  supplement 
the  Residential  Design  Guidelines"  published  by  the  Planning  Department  ef-Gity 
P-laming,  as  amended  from  time  to  time. 

SEC.  244.1.  WESTWOOD  PARK  RESIDENTIAL  CHARACTER  DISTRICT. 

The  following  provisions  shall  apply  within  the  Westwood  Park  Residential  Character 
District: 

{a}  Residential  Design  Guidelines.  The  construction  of  new  residential  buildings  and 
alterations  of  existing  residential  buildings  in  the  Westwood  Park  Residential  Character 
District  shall  be  consistent  with  the  design  policies  and  guidelines  of  the  General  Master^  Plan 
and  with  the  previously  adopted  "Residential  Design  Guidelines"  as  amended  by  portions  of 
"The  Westwood  Park  Association  Residential  Design  Guidelines,"  adopted  by  Gity  Planning 
Commission  Resolution  Number  13992.  The  Zoning  Administrator  may  require  modifications 
to  the  exterior  of  a proposed  new  residential  building  or  proposed  alteration  of  an  existing 
residential  building  in  order  to  bring  it  into  conformity  with  the  General  Master  Plan  and  with  the 
"Residential  Design  Guidelines"  as  amended.  These  modifications  may  include,  but  are  not 
limited  to,  changes  in  siting,  building  envelope,  scale,  texture  and  detailing,  openings,  and 
landscaping. 

SEC.  249.52.  TREASURE  ISLAND/YERBA  BUENA  ISLAND  SPECIAL  USE  DISTRICT. 
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(a)  Purpose  and  Boundaries.  In  order  to  give  effect  to  the  Treasure  IslandA'erba 
Buena  Island  Project  as  approved  by  the  Board  of  Supervisors  (File  Nos.  110226  and 
110291),  there  shall  be  a Treasure  IslandA'erba  Buena  Island  Special  Use  District  as 
designated  on  Sectional  Map  SUM  of  the  Zoning  Maps  of  the  City  and  County  of  San 
Francisco.  The  boundaries  of  the  Treasure  IslandA'erba  Buena  Island  Special  Use  District 
include  all  areas  of  Treasure  Island  and  Yerba  Buena  Island  as  shown  on  Zoning  Sectional 
Map  ZN14.  Any  property  within  the  Special  Use  District  owned  by  the  United  States 
Department  of  Labor,  United  States  Coast  Guard,  Federal  Highway  Administration  or 
California  Department  of  Transportation  is  hereby  declared  to  be  in  a P (Public  Use)  District 
unless  reclassified  in  accordance  with  the  provisions  of  this  Code.  The  purpose  of  this  Special 
Use  District  is  to  facilitate  the  City's  long-term  goal  of  implementing  the  creation  of  a new  City 
neighborhood  on  Treasure  Island  and  Yerba  Buena  Island,  which  will  provide  benefits  to  the 
City  such  as  significant  amounts  of  new  affordable  housing,  increased  public  access  and  open 
space,  transportation  improvements,  extensive  infrastructure  improvements,  and  recreational 
and  entertainment  opportunities,  while  creating  jobs  and  a vibrant,  sustainable  community. 
This  Special  Use  District  shall  supersede,  in  its  entirety,  all  other  provisions  of  this  Planning 
Code  that  would  otherwise  be  applicable  to  Treasure  Island  and  Yerba  Buena  Island  except 
with  respect  to  (1)  Planning  Code  sections  adopted  by  ballot  proposition  prior  the  effective 
date  of  the  Ordinance  adopting  this  Special  Use  District,  which  consist  of  the  sections  of  the 
Planning  Code  adopted  or  amended  by  Proposition  M (1986)  (Sectionf^lOl.l  \General Master^ 
Plan  Consistency  and  Implementation],  Section  164,  and  Sections  320-325);  Proposition  K 
(1984)  (Shadow  Ban)  (Section  295);  Proposition  G (2002)  (General  Advertising  Signs 
Prohibited)  (Sections  602.7  and  611);  and  Proposition  G (2006)  (Limitation  on  Formula  Retail 
in  NC  Districts)  (Section  703.4);  (2)  any  Planning  Code  sections  adopted  or  amended  in 
connection  with  this  Special  Use  District,  including  Sections  -102. 5- (District);  105  (Zoning  Map); 
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201  (Use  Districts);  263.26  (Treasure  Island/Yerba  Buena  Island  Height  and  Bulk  District)  and 
249.52  (Treasure  Island/Yerba  Buena  Island  Special  Use  District),  and  (3)  any  other  section 
of  the  Planning  Code  referenced  herein  (but  only  to  the  extent  and  for  the  purposes  stated 
herein). 

(g)  Review  and  Approval  of  Vertical  Development. 

* * * * 

(4)  Schematic  Design  Document  Applications  under  Planning  Commission 

Jurisdiction. 


(E)  Public  Hearing  for  Large  Projects.  Prior  to  decision  by  the  Director 
^Planning  Director  pursuant  to  #5ubsection  (g)(4)(C)  above,  each  project  subject  to  the  below 
criteria  shall  be  presented  at  a regularly  scheduled  hearing  of  the  Planning  Commission.  Such 
hearing  shall  be  calendared  within  30  days  after  the  application  is  complete  or  deemed 
complete.  If  a public  hearing  is  required  under  subsection  (g)(4)(D)  and  this  #5ubsection,  the 
Planning  Commission  shall  kear  \o\n\\)/  calendar  and  hear  both  items,  to  take  action  on  the 
Major  Modification  and  to  provide  comment  only  on  the  project  design.  The  Director  of 
Planning  Director  shall  consider  all  comments  from  the  public  and  the  Planning  Commission  in 
making  his  or  her  decision  to  approve,  conditionally  approve,  or  disapprove  the  project  design. 
Criteria  necessitating  public  hearing  are  as  follows: 

SEC.  249.60.  MISSION  ALCOHOLIC  BEVERAGE  SPECIAL  USE  DISTRICT. 
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(a)  Prohibition  of  New  Liquor  Stores.  No  new  Liquor  Store,  as  defined  in  Section^'  102 
and  790.55  of  this  Code,  shall  be  permitted  in  the  SLID,  except  that  an  existing  Liquor  Store 
may  relocate  pursuant  to  subsection  (cX  {d}  below. 

SEC.  249.65.  BAYSHORE  BOULEVARD  HOME  IMPROVEMENT  SPECIAL  USE  DISTRICT. 

(c)  Controls.  The  following  controls  shall  apply  in  the  Bayshore  Boulevard  Home 
Improvement  Special  Use  District: 

(1)  A Retail  Sales  and  Personal  Service^  use  as  defined  in  Section  102  of  this 
Code,  except  for  Motels  and  Hotels,  shall  be  permitted  regardless  of  the  use  size  limitations  in 
the  PDR  Zoning  Control  Table,  however  the  use  size  controls  set  forth  in  Section  121.6  and 

Table  2 10. 3 A shall  continue  to  apply. 

(2)  Establishment  of  any  of  the  following  uses  shall  require  Conditional  Use 
74^uthorization  under  Section  303  of  this  Code: 

(A)  a Formula  Retail  use  as  defined  in  Section  303.1  of  this  Code  that 
is  10,000  square  feet  or  larger; 

SEC.  251.  HEIGHT  AND  BULK  DISTRICTS:  PURPOSES. 

In  addition  to  the  purposes  of  this  Code  as  stated  in  Section  101,  these  height  and  bulk 
districts  are  established  for  further  purposes  of  implementing  the  Urban  Design  element  and 
other  elements  of  the  General  Master  Plan,  according  to  the  objectives,  principles  and  policies 
stated  therein.  Among  these  purposes  are  the  following: 
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SEC.  261.  ADDITIONAL  HEIGHT  LIMITS  APPLICABLE  TO  CERTAIN  RHmE 
DISTRICTS. 


(b)  Height  Limits  Applicable  to  the  Entire  Property. 

(1)  No  portion  of  a dwelling  in  any  RH-1(D),  RH-1  or  RH-1(S)  District  shall 
exceed  a height  of  35  feet,  except  that: 

(A)  The  permitted  ^Tfeiaht  of  a Buildin2.  as  defined  in  Section  102.  shall  be 
increased  to  40  feet,  as  measured  at  curb  per  Section  102.12  260.  where  the  average  ground 
elevation  at  the  rear  line  of  the  lot  is  higher  by  20  or  more  feet  than  at  the  front  line  thereof; 

SEC.  270.2.  SPECIAL  BULK  AND  OPEN  SPACE  REQUIREMENT:  MID-BLOCK  ALLEYS 
IN  LARGE  LOT  DEVELOPMENT  IN  THE  EASTERN  NEIGHBORHOODS  MIXED  USE, 
SOUTH  OF  MARKET  MIXED  USE,  C-3,  C-M,  AND  DTR  DISTRICTS. 

(g)  Informational  Plaque.  Prior  to  issuance  of  a permit  of  occupancy,  a plaque  shall 
be  placed  in  a publicly  conspicuous  location  for  pedestrian  viewing.  The  plaque  shall  state  the 
right  of  the  public  to  pass  through  the  alley  and  stating  the  name  and  address  of  the  owner  or 
owner’s  agent  responsible  for  maintenance.  The  pia&ie plaque  shall  be  of  no  less  than  24 
inches  by  36  inches  in  size. 

SEC.  271.  BULK  LIMITS:  SPECIAL  EXCEPTIONS,  IN  DISTRICTS  OTHER  THAN  C-3. 

(a)  General.  The  bulk  limits  prescribed  by  Section  270  have  been  carefully  considered 
in  relation  to  objectives  and  policies  for  conservation  and  change  in  districts  other  than  C-3. 
There  may  be  some  exceptional  cases  in  which  these  limits  may  properly  be  permitted  to  be 
exceeded  to  a certain  degree;  however,  following  public  review  and  exploration  of 
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alternatives,  provided  there  are  adequate  compensating  factors.  Such  deviation  might  occur, 
when  the  criteria  of  this  Section  are  met,  for  one  or  both  of  the  following  positive  reasons: 

(1)  Achievement  of  a distinctly  better  design,  in  both  a public  and  a private 
sense,  than  would  be  possible  with  strict  adherence  to  the  bulk  limits,  avoiding  an 
unnecessary  prescription  of  building  form  while  carrying  out  the  intent  of  the  bulk  limits  and 
the  principles  and  policies  of  the  General  Master  Plan. 

Note  to  Publisher:  Delete  The  Followin2  Graphic. 
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(2)  Development  of  a building  or  structure  with  widespread  public  service 
benefits  and  significance  to  the  community  at  large,  where  compelling  functional  requirements 
of  the  specific  building  or  structure  make  necessary  such  a deviation. 
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SEC.  290.  HEIGHT  AND  BULK  LIMITS  FOR  OPEN  SPACE  DISTRICTS. 

In  the  Open  Space  Districts  designated  by  the  symbol  "OS"  on  Sectional  Maps  Nos. 
HTOl  m through  HT13  of  the  Zoning  Map,  the  height  and  bulk  of  buildings  and  structures 
shall  be  determined  in  accordance  with  the  objectives,  principles  and  policies  of  the  General 
Master  Plan,  and  no  building  or  structure  or  addition  thereto  shall  be  permitted  unless  in 
conformity  with  the  General  Master  Plan.  The  inclusion  of  land  in  Open  Space  Districts  is 
intended  to  indicate  its  principal  or  exclusive  purpose  as  open  space,  with  future  development 
of  any  character  strictly  limited.  The  exemptions  from  height  and  bulk  limitations  set  forth  in 
Section  260(b)  of  this  Code  shall  not  be  applicable  to  Open  Space  Districts  unless  in 
conformity  with  the  General  Master  P\au. 

SEC.  295.  HEIGHT  RESTRICTIONS  ON  STRUCTURES  SHADOWING  PROPERTY 
UNDER  THE  JURISDICTION  OF  THE  RECREATION  AND  PARK  COMMISSION. 

(a)  No  building  permit  authorizing  the  construction  of  any  structure  that  will  cast  any 
shade  or  shadow  upon  any  property  under  the  jurisdiction  of,  or  designated  for  acquisition  by, 
the  Recreation  and  Park  Commission  may  be  issued  except  upon  prior  action  of  the  Gity 
Planning  Commission  pursuant  to  the  provisions  of  this  Section;  provided,  however,  that  the 
provisions  of  this  Section  shall  not  apply  to  building  permits  authorizing: 

(5)  Projects  for  which  a building  permit  application  has  been  filed  and  either 

(i)  a public  hearing  has  been  held  prior  to  March  5,  1984  on  a draft 
environmental  impact  report  published  by  the  Plannins  Department  of  City -Planning,  or 

(ii)  a Negative  Declaration  has  been  published  by  the  Planning 
Department  of  City  Planning  prior  to  July  3,  1984; 
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(b)  The  Gify  Planning  Commission  shall  conduct  a hearing  and  shall  disapprove  the 
issuance  of  any  building  permit  governed  by  the  provisions  of  this  Section  if  it  finds  that  the 
proposed  project  will  have  any  adverse  impact  on  the  use  of  the  property  under  the 
jurisdiction  of,  or  designated  for  acquisition  by,  the  Recreation  and  Park  Commission  because 
of  the  shading  or  shadowing  that  it  will  cause,  unless  it  is  determined  that  the  impact  would  be 
insignificant.  The  City  Planning  Commission  shall  not  make  the  determination  required  by  the 
provisions  of  this  Subsection  until  the  general  manager  of  the  Recreation  and  Park 
Department  in  consultation  with  the  Recreation  and  Park  Commission  has  had  an  opportunity 
to  review  and  comment  to  the  Gity  Planning  Commission  upon  the  proposed  project. 

(c)  The  Gity  Planning  Commission  and  the  Recreation  and  Park  Commission,  after  a 
joint  meeting,  shall  adopt  criteria  for  the  implementation  of  the  provisions  of  this  Section. 

(d)  The  Zoning  Administrator  shall  determine  which  applications  for  building  permits 
propose  structures  which  will  cast  a shade  or  shadow  upon  property  under  the  jurisdiction  of, 
or  designated  for  acquisition  by,  the  Recreation  and  Park  Commission.  As  used  in  this 
Section,  "property  designated  for  acquisition  by  the  Recreation  and  Park  Commission"  shall 
mean  property  which  a majority  of  each  of  the  Recreation  and  Park  Commission  and  the  Gity 
Planning  Commission,  meeting  jointly,  with  the  concurrence  of  the  Board  of  Supervisors,  have 
recommended  for  acquisition  from  the  Open  Space  Acquisition  and  Park  Renovation  Fund, 
which  property  is  to  be  placed  under  the  jurisdiction  of  the  Recreation  and  Park  Commission. 
SEC.  301.  GENERAL  DESCRIPTION  OF  ZONING  PROCEDURES. 

This  Section  is  a summary  of  provisions  more  fully  described  in  the  remainder  of  this 

Article. 

The  final  legislative  authority  for  enactment  and  amendment  of  the  zoning  provisions 
contained  in  this  Code  resides  in  the  Board  of  Supervisors.  Flowever,  all  proposals  for 
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reclassifications  of  property  or  other  amendments  are  considered  first  by  the  Gity  Planning 
Commission,  and  its  disapprovals  are  final  unless  overruled  by  the  Board  of  Supervisors. 

The  provisions  of  this  Code  are  administered  by  the  Zoning  Administrator  and  other 
staff  members  of  the  Plannim  Department  of  City  Planning,  by  means  of  public  information, 
review  of  permit  applications,  keeping  of  records,  interpretation  of  the  meaning  and  intent  of 
the  Code,  and  enforcement  actions  against  violations.  The  Zoning  Administrator  is  also 
responsible  for  reviewing  the  effectiveness  of  the  Code  and  recommending  appropriate 
changes  to  the  legislative  authorities. 

Certain  specified  uses  and  features  in  various  zoning  districts  require  approval  by  the 
City  Planning  Commission  through  conditional  use  procedures,  in  which  the  Commission 
determines  whether  the  provisions  of  the  Code  are  met. 

The  decisions  of  the  Commission  in  these  cases  may  be  appealed  to  the  Board  of 
Supervisors. 

In  some  cases,  provisions  of  the  Code  may  be  relaxed  by  means  of  variances  or 
administrative  review  granted  by  the  Zoning  Administrator;  provided,  for  a variance,  that 
certain  specified  findings  can  be  made,  and  for  administrative  review,  that  the  conditions  of 
the  section  authorizing  such  review  are  satisfied.  Decisions  in  these  cases  may  be  appealed 
to  the  Board  of  Petmit  Appeals. 

The  responsibilities  of  each  of  these  persons  and  agencies  are  derived  from  the  San 
Francisco  Charter. 

SEC.  303.  CONDITIONAL  USES. 

(n)  Massage  Establishments. 
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(1)  With  respect  to  Massage  Establishments  that  are  subject  to  Conditional  Use 
authorization,  as  defined  in  Sections  102,  790.60,  and  890.60  of  this  Code,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  the  Commission  shall  make  the  following  findings: 

(A)  Whether  the  applicant  has  obtained,  and  maintains  in  good  standing, 
a permit  for  a Massage  Establishment  from  the  Department  of  Public  Health  pursuant  to 
Section  29.^10  of  the  San  Francisco  Health  Code; 

(p)  Adult  Business,  General  Entertainment  and  Other  Entertainment  Uses. 

(1)  With  respect  to  ^Conditional  «Cse  authorization  applications  for  Adult 
Business,  General  Entertainment  and  Other  Entertainment  uses,  such  use  or  feature  shall; 

(A)  If  the  use  is  an  Adult  Business,  it  shall  not  be  located  within  1,000  feet 
of  another  such  use;  and/or 

(B)  Not  be  open  between  two  a.m.  and  six  a.m;  and 

(C)  Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

(D)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so 
that  incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the 
building  and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the 
San  Francisco  Noise  Control  Ordinance. 

(2)  Notwithstanding  the  above,  the  Planning  Commission  may  authorize  a 
conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (^)(1)(B)  and/or  (^)(1)(C)2 
above,  if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a way  as 
to  minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(3)  The  action  of  the  Planning  Commission  approving  a conditional  use  does  not 
take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 
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(r)  Development  of  Laree  Lots  in  RTO  and  RTO-M Districts. 

In  order  to  promote,  protect,  and  maintain  a scale  of  development  that  is  appropriate  to  each 


district  and  compatible  with  adjacent  buildin2s,  new  construction  or  sisnificant  enlar2ement  of  existin2 
buildin2s  on  lots  of  the  same  size  or  lar2er  than  the  square  footage  stated  in  Table  209.4  under  Larse 
Project  Review  shall  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set  forth  in  this 
Section  of  this  Code. 

In  addition  to  the  criteria  of  Section  303 Md)  of  this  Code,  the  Plannin2  Commission  shall 
consider  the  extent  to  which  the  following  criteria  are  met: 

(1)  The  mass  and  articulation  of  the  proposed  structures  are  compatible  with  the 
intended  scale  of  the  district. 

(2)  For  development  sites  2reater  than  V2-acre,  the  extension  of  adjacent  alleys  or  streets 
onto  or  throu2h  the  site,  and/or  the  creation  of  new  publiclv-accessible  streets  or  alleys  throu2h  the 
site  as  appropriate,  in  order  to  break  down  the  scale  of  the  site,  continue  the  surroundin2  existin2 
pattern  of  streets  and  alleys,  and  foster  beneficial  pedestrian  and  vehicular  circulation. 

(3)  The  site  plan.  includin2  the  introduction  of  new  streets  and  alleys,  the  provision  of 
open  space  and  landscapin2.  and  the  articulation  and  massin2  ofbuildin2S.  is  compatible  with  the 
goals  and  policies  of  the  applicable  Area  Plan  in  the  General  Plan. 

SEC.  304.  PLANNED  UNIT  DEVELOPMENTS. 

(d)  Criteria  and  Limitations.  The  proposed  development  must  meet  the  criteria 
applicable  to  conditional  uses  as  stated  in  Section  303(c)  and  elsewhere  in  this  Code.  In 
addition,  it  shall: 
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(5)  In  R Districts,  include  eCommercial  nUses  only  to  the  extent  that  such  uses 
are  necessary  to  serve  residents  of  the  immediate  vicinity,  subject  to  the  limitations  for  NC-1 
Districts  under  this  Code,  and  in  RTO  Districts  include  eCommercial  ttUses  only  according  to 
the  provisions  of  Section  231  of  this  Code; 

SEC.  304.5.  INSTITUTIONAL  MASTER  PLANS. 

(b)  When  Required.  Each  Hospital  and  each  Post-Secondary  Educational  Institution  in 
the  City  and  County  of  San  Francisco  (for  the  purposes  of  this  Section  collectively  referred  to 
as  "institution(s)"),  including  Group  Housing  affiliated  with  and  operated  by  any  such  institution 
shall  have  on  file  with  the  Planning  Department  a current  i/nstitutional  mMasXer pP\ar\ 
describing  the  existing  and  anticipated  future  development  of  that  institution  as  provided  in 
Subsection  (c)  below.  Medical  and  educational  i/nstitutions  of  less  than  50,000  square  feet  or 
medical  and  educational  institutions  of  less  than  100,000  square  feet  in  the  C-3  district  may 
submit  an  Abbreviated  Institutional  Master  Plan  as  described  in  Subsection  (d)  below. 

Thereafter,  at  intervals  of  two  years,  each  such  institution  shall  file  an  Update  with  the 
Planning  Department  describing  the  current  status  of  its  #/nstitutional  wMaster^Plan.  The 
requirements  for  an  «^pdate  are  provided  in  Subsection  (f)  below. 

The  Zoning  Administrator  shall  be  notified  whenever  the  following  occur  to  determine 
whether  a new  Institutional  Master  Plan  or  an  Update  shall  be  required:  there  are  significant 
revisions  to  the  information  contained  in  the  Institutional  Master  Plan;  or  10  years  have 
passed  since  the  last  Institutional  Master  Plan  was  submitted  and  heard  by  the  Planning 
Commission  (as  described  by  Subsection  (e)  below).  Significant  revisions  may  include  plans 
to  construct  new  facilities  that  were  not  previously  discussed  in  the  Institutional  Master  Plan, 
plans  to  demolish  existing  facilities  that  were  not  discussed  in  the  Institutional  Master  Plan, 
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closure  of  an  existing  unit,  opening  of  a new  unit,  change  in  use  of  an  existing  unit  or  inpatient 
facility,  an  increase  in  the  institutions  institution ’s  size  by  1 0,000  square  feet  or  25%  of  total 
square  footage  (whichever  is  less),  or  significant  changes  in  use  of  existing  facilities  that  were 
not  discussed  in  the  Institutional  Master  Plan. 

(c)  Format  and  Substance  of  the  Institutional  Master  Plan.  In  the  case  of  an 
institution  occupying  a site  area  of  50,000  or  more  square  feet  (100,000  or  more  square  feet 
in  the  C-3  District),  or  occupying  a site  area  of  less  than  50,000  square  feet  (100,000  or  more 
square  feet  in  the  C-3  District)  but  anticipating  future  expansion  over  50,000  square  feet 
(100,000  or  more  square  feet  in  the  C-3  District),  the  plan  submitted  shall  be  a full  Institutional 
Master  Plan  and  shall  at  a minimum  contain  textual  and  graphic  descriptions  of: 

(3)  The  development  plans  of  the  institution  for  a future  period  of  not  less  than 
10  years,  and  the  physical  changes  in  the  institution  projected  to  be  needed  to  achieve  those 
plans.  Any  plans  for  physical  development  during  the  first  five  years  shall  include  the  site 
area,  ground  coverage,  building  bulk,  approximate  floor  area  by  function,  off-street  parking, 
circulation  patterns,  areas  for  land  acquisition,  and  timing  for  the  proposed  construction.  In 
addition,  with  respect  to  plans  of  any  duration,  the  submission  shall  contain  a description  and 
analysis  of  each  of  the  following; 

(A)  The  conformity  of  proposed  development  plans  to  the  General 
Gomprchcnsivc  Plan  (Master  Plan)  of  the  City  and  County  of  San  Francisco,  and  to  any 
neighborhood  plans  on  file  with  the  Planning  Department, 
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SEC.  306.7.  INTERIM  ZONING  CONTROLS. 

Interim  zoning  controls  may  be  imposed  by  resolution  of  the  Gtty  Planning  Commission 
or  the  Board  of  Supervisors  through  the  exercise  of  a legislative  rule-making  power  subject  to 
the  procedures  and  standards  and  for  the  purposes  set  forth  in  this  Section. 

(a)  Purposes.  This  interim  zoning  controls  process  is  found  and  declared  to  be 
necessary  to  fulfill  the  purposes  of  this  Code  as  stated  in  Section  101  herein.  The  Board  of 
Supervisors  and  the  Planning  Commission  are  hereby  authorized  to  impose  interim 
zoning  controls  to  suspend  temporarily  the  processing  of  certain  applications  for  demolition 
permits,  building  permits  and  other  land  use  authorizations  which  may  be  in  conflict  with  a 
contemplated  zoning  proposal  which  the  Board  of  Supervisors,  the  Gity  Planning  Commission 
or  the  Plannim  Department  of  City  Planning  is  considering  or  studying  or  intends  to  study 
within  a reasonable  time.  The  provisions  of  this  Section  will  allow  time  for  the  orderly 
completion  of  a planning  study  and  for  the  adoption  of  appropriate  legislation.  Interim  zoning 
controls  are  necessary  to  ensure  that  the  legislative  scheme  which  may  be  ultimately  adopted 
is  not  undermined  during  the  planning  and  legislative  process  by  the  approval  or  issuance  of 
permits  authorizing  the  alteration,  construction  or  demolition  of  buildings  or  the  establishment 
or  change  of  uses  which  will  conflict  with  that  scheme.  In  determining  whether  to  impose 
interim  zoning  controls,  the  body  imposing  the  controls  shall  consider  the  impact  on  the  public 
health,  safety,  peace  and  general  welfare  if  the  proposed  controls  are  not  imposed,  including, 
but  not  limited  to,  the  public  interest  in  the  following  objectives: 

(b)  Effect  of  Interim  Zoning  Controls  Upon  Permit  Applications.  A resolution  of  the 
Board  of  Supervisors  or  of  the  City  Planning  Commission  imposing  interim  zoning  controls 
shall  set  forth  the  duration  of  the  interim  zoning  controls.  Once  interim  zoning  controls  are 
imposed  pursuant  to  this  Section,  and  for  the  duration  of  the  controls  and  any  extension 
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permitted  by  this  Section,  no  department  of  the  City  and  County  of  San  Francisco,  including 
the  Board  of  Appeals,  may  approve  any  application  for  a demolition  permit,  a building 
or  site  permit  or  for  any  other  permit  or  license  authorizing  the  demolition,  alteration  or 
construction  of  any  building  or  the  establishment  of  any  use  unless  the  action  proposed  would 
conform  both  to  the  existing  provisions  of  the  Gity  Planning  Code  and  also  to  the  provisions  of 
the  resolution  imposing  the  controls.  Failure  of  the  Board  of  Supervisors  or  the  Gity  Planning 
Commission  to  act  on  a proposed  interim  control  within  120  days  of  its  initiation  shall  be 
deemed  to  constitute  disapproval.  At  any  time  after  the  first  noticed  hearing,  in  order  to  insure 
that  the  purpose  for  imposing  interim  controls  is  not  undermined  during  the  period  when  their 
adoption  is  being  considered,  the  body  considering  the  proposed  controls  may  by  resolution 
issue  an  order  directing  the  Zoning  Administrator,  the  Director  Superintendent  of  the  Department 
Bureau  of  Building  Inspection,  the  Board  of  Appeals,  and  other  permit-issuing  and 
permit-approving  agencies  to  suspend  action  on  applications  which  propose  a use  prohibited 
by  the  proposed  interim  controls  pending  final  action  on  the  controls;  provided,  however,  that 
such  order  shall  not  apply  to  applications  filed  more  than  60  days  before  the  first  noticed 
hearing  and  shall  not  prohibit  action  on  applications  which  would  othenA/ise  be  deemed 
approved  during  the  period  of  such  suspension  pursuant  to  Government  Code  Sections 
65950-65957.1. 


(d)  Environmental  Review.  The  provisions  of  this  Section  shall  govern  the 
environmental  review  process  conducted  by  the  Director  of  Planning  upon  initiation  of  the 
interim  zoning  controls  process  by  the  Board  of  Supervisors. 

(3)  If  a preliminary  negative  declaration  is  published  and  an  appeal  is  filed  within 
10  days,  the  Planning  Commission  shall,  within  40  days  of  the  date  that  the  appeal  of  the 
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preliminary  negative  declaration  is  filed,  either  affirm  the  preliminary  negative  declaration  or 
overrule  the  preliminary  negative  declaration  and  order  the  preparation  of  an  environmental 
impact  report.  The  Director  of  Planning  shall  transmit  to  the  Clerk  of  the  Board  of  Supen/isors 
the  resolution  of  the  Gity  Planning  Commission  affirming  or  overruling  the  preliminary  negative 
declaration  within  two  business  days  following  its  adoption. 

(4)  If  the  Plannm2  Department  of  City  Planning  or  on  appeal  the  Gify  Planning 
Commission  determines  that  an  environmental  impact  report  must  be  prepared  before  the 
imposition  of  the  proposed  interim  controls,  no  work  need  be  commenced  for  preparation  of 
that  document  unless  the  Board  of  Supervisors  adopts  a motion  by  majority  vote,  authorizing 
the  preparation  of  that  document.  The  Clerk  of  the  Board  of  Supervisors  shall  transmit  a copy 
of  that  motion  to  the  Director  of  Planning,  who  shall  prepare  or  cause  to  be  prepared  the 
environmental  impact  report.  A final  environmental  impact  report  shall  be  prepared  within  18 
months  after  the  transmittal  of  the  motion  authorizing  preparation  of  that  document  by  the 
Board  to  the  Director  of  Planning.  The  Director  shall  complete  the  environmental  impact  report 
notwithstanding  the  fact  that  the  proposed  controls  have  been  deemed  disapproved  after  the 
expiration  of  120  days  as  set  forth  in  Subsection  (b),  unless  directed  othenwise  by  the  Board. 
Upon  completion  of  that  document,  the  same  interim  controls  may  be  initiated  and  thereafter 
adopted  within  120  days  of  their  initiation.  If  the  Board  votes  on  a motion  authorizing  the^ 
preparation  of  an  environmental  impact  report  and  the  motion  fails,  the  interim  zoning  controls 
process  shall  terminate  on  that  date.  If  the  Board  does  not  vote  on  a motion  authorizing  the 
preparation  of  an  environmental  impact  report  within  30  days  of  the  date  of  receipt  of 
notification  that  an  environmental  impact  report  is  required  and  of  the  proposed  Board  motion 
which  would  authorize  its  preparation,  the  interim  zoning  controls  process  shall  terminate  on 
the  30th  day  after  receipt  of  such  notification. 
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(e)  Interim  Zoning  Controls  Imposed  by  the  Gify  Planning  Commission.  The 

procedure  set  forth  in  this  Section  shall  govern  the  imposition  of  interim  zoning  controls  by  the 
Gity  Planning  Commission.  The  procedure  may  be  initiated  upon  application  pursuant  to 
Section  306  of  the  Code  by  an  interested  property  owner,  resident,  or  commercial  lessee  as 
defined  by  Section  302(b)  herein  or  by  adoption  of  a resolution  proposing  imposition  of  the 
interim  zoning  controls  by  the  GUy  Planning  Commission.  A resolution  proposing  imposition  of 
the  interim  zoning  controls  shall  either  contain  the  text  of  the  proposed  controls  or  refer  to  and 
incorporate  by  reference  an  exhibit  which  does  so.  The  resolution  and  any  exhibit  text  shall  be 
approved  as  to  form  by  the  City  Attorney.  Upon  adoption  of  that  resolution  or  receipt  of  the 
application,  the  Zoning  Administrator  shall  provide  the  notice  required  by  Subsection  (g)  within 
20  days.  Within  30  days  after  the  required  notice  has  been  provided,  the  Commission  shall 
hold  a hearing  on  the  proposed  interim  controls.  Upon  completion  of  environmental  review  as 
required  by  applicable  provisions  of  CEQA  and  the  San  Francisco  Administrative  Code,  the 
Commission  may  adopt  a resolution  imposing  the  interim  zoning  controls  by  a majority  vote. 
Matters  relating  to  environmental  review  which  require  a hearing  may  be  considered  at  the 
same  Commission  meeting  at  which  the  Commission  considers  and  acts  upon  the  proposed 
controls,  so  long  as  environmental  review  is  completed  first.  Any  hearing  to  consider  the 
imposition  of  interim  zoning  controls  may  be  continued  for  further  consideration  to  another 
date  pursuant  to  the  regular  notice  requirements  applicable  to  the  Commission. 

(f)  Ratification  or  Disapproval  of  Commission  Action.  Each  proposed  interim 
control  voted  on  by  the  Gity  Planning  Commission  and  failing  of  passage  and  each  interim 
control  imposed  by  the  Gity  Planning  Commission  shall  be  fonA/arded  within  two  business 
days  of  the  Commission  action  to  the  Board  of  Supervisors,  which  may  ratify  or  disapprove 
the  action  taken  by  the  Gity  Planning  Commission.  The  interim  controls  imposed  by  the  Gity 
Planning  Commission  shall  remain  in  effect  and  be  deemed  ratified  unless  and  until  the  Board 
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of  Supervisors  disapproves  the  controls  within  90  days  of  the  date  that  they  are  received  by 
the  Clerk  of  the  Board.  If  disapproved,  the  interim  zoning  controls  shall  be  of  no  further  force 
and  effect.  The  Board  of  Supervisors  may  disapprove  the  action  of  the  Gity  Planning 
Commission  only  by  a majority  vote  of  not  less  than  of  all  the  members-of  the  Board,  except  that  in 
the  event  that  oneor  more  of  the  full  membership  of  the  Board  is  disqualificd-er-exeused  from  voting 
because  of  an  interest  prohibited-by  general  law  or  the  San-Franeisee-Gharter,  any  such  disapproval 
shall  be  by  a vote  of  not  less  than  of  all-members  of  the  Board  that  are  not  disqualified  or  excused; 
provide€ir  however,  that  in  the-event-that  a quorum  of  all  members  of  the  Board  is  disqualified-or 
excused  from  voting  because  ofan-interest  prohibited  by  general  law  or  the  Charter,  the  action  of  the 
City  -Planning  Commission  shall  be  deemed  approved.  In  the  event  the  Board  disapproves  the 
action  of  the  Commission  when  the  Commission  has  disapproved  a proposed  interim  control, 
the  Board  shall,  not  later  than  its  next  regularly  scheduled  meeting,  adopt  the  proposed 
interim  control.  In  considering  whether  to  ratify  or  disapprove  Commission  action,  the  Board 
shall  consider  the  purposes  and  objectives  set  forth  in  Subsection  (a). 

(g)  Notice.  Notice  of  the  time  and  place  of  a public  hearing  on  interim  zoning  controls 
before  the  Planning  Commission  if  the  Planning  Commission  initiates  the  controls,  or  before 
the  Board  of  Supervisors  or  a committee  of  the  Board  if  a member  of  the  Board  initiates  the 
controls,  shall  be  as  follows: 

(2)  By  posting  at  the  office  of  the  Board  of  Supervisors  and  the  Plannim 
Department  of  City  Planning  nine  days  prior  to  the  date  of  hearing:  and 

Notice  of  a public  hearing  by  the  Board  of  Supervisors  or  a committee  of  the  Board  for 
the  ratification  or  disapproval  of  interim  controls  imposed  by  the  City  Planning  Commission 
shall  be  given  pursuant  to  Subsections  (1),  (2),  (3)  and  (5)  of  this  Subsection. 
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(i)  Planning  Study.  Upon  the  imposition  of  interim  zoning  controls  by  either  the  Board 


of  Supervisors  or  the  GUy  Planning  Commission,  the  Planning  Department  of  City  Planning 
shall  conduct  a study  of  the  contemplated  zoning  proposal  and  shall  propose  permanent 
legislation.  As  to  any  controls  which  are  placed  in  effect  for  more  than  six  months,  the  staff  of 
the  Gity  Planning  Department  shall  report  to  the  entity  imposing  the  controls  six  months  from 
the  date  of  the  imposition  of  the  controls  and  at  least  every  six  months  thereafter.  The  report 
shall  inform  that  body  of  (1)  the  status  of  the  planning  study,  (2)  the  findings  and 
recommendations  to  date,  and  (3)  the  estimated  time  of  completion  of  such  study  and 
proposed  permanent  legislation.  These  reports  shall  be  considered  in  a public  hearing  duly 
noticed  in  accordance  with  the  basic  rules  of  the  body  that  imposed  the  interim  zoning 
controls. 

SEC.  306.8.  POSTING  OF  SIGNS  REQUIRED. 

(a)  Hearings  for  Which  Notice  Required.  In  addition  to  the  requirements  for  notice 
provided  elsewhere  in  this  Code,  the  requirements  for  notice  set  forth  in  this  Section  shall 
apply  to  hearings  before  the  Gity  Planning  Commission  or  the  Zoning  Administrator  (1)  on  an 
application  for  a conditional  use  or  variance,  (2)  for  every  amendment  to  reclassify  property 
initiated  by  application  as  permitted  in  Section  302(b)  where  the  area  sought  to  be  reclassified 
is  Vi  acre  or  less  (exclusive  of  streets,  alleys  and  other  public  property)  and  where  the 
applicant  owns  all  or  a portion  of  the  property  to  be  reclassified  or  is  a resident  or  commercial 
lessee  thereof,  (3)  for  any  permit  application  or  project  authorization  application  reviewed 
pursuant  to  Sections  309  or  322,  and  (4)  for  any  application  for  a building  or  site  permit 
authorizing  a new  building  the  consideration  or  approval  of  which  is  scheduled  before  the  Gity 
Planning  Commission.  This  ^s^ection  shall  not  apply  to  variance  applications  involving  a less 
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than  10  percent  deviation  as  described  in  Section  305(c)  or  to  hearings  or  actions  relating  to 
environmental  review. 

(c)  Contents  and  Size  of  Signs.  The  sign  shall  be  at  least  30  inches  by  30  inches, 
unless  the  application  relates  to  a vacant  site  or  vacant  building,  in  which  case  the  Zoning 
Administrator  may  require  a sign  up  to  eight  feet  wide  and  four  feet  high  upon  a determination 
that  the  larger  sign  will  provide  better  public  notice.  The  sign  shall  be  entitled  NOTICE  OF 
ZONING  HEARING.  The  lettering  shall  be  at  least  1%-inch  capital  letters  for  the  title.  All  other 
letters  shall  be  at  least  ^-inch  uppercase  and  14-inch  lower-case.  The  sign  shall  provide 
notice  of  the  case  number,  the  time,  date,  location  and  purpose  of  the  public  hearing,  a 
description  of  the  proposed  project,  and  the  procedure  for  obtaining  additional  information. 

Every  person  subject  to  the  requirements  of  this  Section  shall  obtain  from  the  Plannins 
Department  of  City  Planning  the  sign  on  submission  of  application  which  is  to  be  posted,  and 
shall  provide  such  additional  information  on  the  sign  as  required  by  this  Section  and  any 
written  directions  provided  by  the  Zoning  Administrator;  provided,  however,  that  where  the 
Zoning  Administrator  requires  a sign  larger  than  30  by  30  inches,  the  applicant  shall  provide 
the  sign.  The  Department  shall  charge  a fee  to  applicants  in  an  amount  determined 
appropriate  to  cover  the  cost  of  providing  the  sign. 

(e)  Declaration  Required;  Failure  to  Comply.  The  applicant,  other  than  an  applicant 
for  a reclassification,  shall  submit  at  the  time  of  the  hearing  a declaration  signed  under  penalty 
of  perjury  stating  that  the  applicant  has  complied  with  the  provisions  of  this  Section.  If  any 
person  challenges  the  applicant's  compliance  with  this  Section,  the  Commission  or,  as  to 
variance  hearings  the  Zoning  Administrator,  shall  determine  whether  the  applicant  has 
substantially  complied  and,  if  not,  shall  continue  the  hearing  for  that  purpose.  A challenge  may 
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be  raised  regarding  compliance  with  the  provisions  of  this  Section  by  any  person  after  the 
hearing  by  filing  a written  statement  with  the  Zoning  Administrator,  or  such  challenge  may  be 
raised  by  the  Zoning  Administrator,  but  no  challenge  may  be  filed  or  raised  later  than  30  days 
following  Commission  action,  or  as  to  variance  hearings  10  days  following  the  decision.  If  no 
challenge  is  filed  within  the  time  required,  it  shall  be  deemed  conclusive  that  the  applicant 
complied  with  the  provisions  of  this  Section.  If  it  is  determined,  after  a hearing  for  which  at 
least  five  days'  notice  has  been  given  to  the  person  filing  the  challenge  and  the  applicant,  that 
the  applicant  has  not  substantially  complied  with  the  provisions  of  this  Section,  the  action  of 
the  Gity  Planning  Commission  or  the  Zoning  Administrator  shall  be  deemed  invalid  and  the 
matter  shall  be  rescheduled  for  hearing  after  the  required  notice  has  been  given. 
Notwithstanding  any  other  provision  of  this  Section,  an  application  may  be  denied  if 
continuance  or  delay  of  action  on  the  application  would  result  in  an  application  being  deemed 
approved  pursuant  to  Government  Code  Sections  65920  et  seq. 

SEC.  312.  PERMIT  REVIEW  PROCEDURES  FOR  ALL  NC,  RED,  AND  EASTERN 
NEIGHBORHOODS  MIXED  USE  DISTRICTS. 


(c)  Changes  of  Use.  In  NC  Districts,  ail  building  permit  applications  for  a change  of 
use  to  a as  defined  in  Section^  102  and  790.22,  a ^Ziquor  #More,-  as  defined  in  Sections 
102  and  790.55,  a waUmp  facilityr&s  defined  in  SectionG907l40,  eOiher  ILarge  i/nstitutionsr  as 
defined  in  Section  790.50,  e^her  #5mall  i/nstitutions,-  as  defined  in  Section  790.51,  a Limited 
Restaurant  as  defined  in  Section^  102  and  790.90,  a Restaurant  as  defined  in  Sections  102 
790.91,  a mMassage  e^stablishment  as  defined  in  Section^'  102  790.60.  an  ^Outdoor 

<9!/4ctivitv  Area-as  defined  in  Section  790.70,  an  e^dult  or  eOiher  e^ntertainment  user  as 
defined  in  Sections  790.36  and  790.38,  a^ringe^nancial  #5ervice  use,-  as  defined  in 
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Section^  102  and  790.1 1 1 , Tobacco  Paraphernalia  Establishments  as  defined  in  Sections  102  and 
790. 123.  or  Group  Housing  as  defined  in  Sections  102  and  790.88(b)  shall  be  subject  to  the 
provisions  of  Subsection  312(d);  provided,  however,  that  a change  of  use  from  a Restaurant 
to  a Limited-Restaurant  shall  not  be  subject  to  the  provisions  of  Subsection  312(d).  In  all  RED 
and  Eastern  Neighborhoods  Mixed  Use  Districts  all  building  permit  applications  for  a change 
of  use  from  am  one  anyone  land  use  category  to  another  land  use  category  shall  be  subject  to 
the  provisions  of  Subsection  312(d).  In  addition,  any  accessory  massage  use  in  the  Ocean 
Avenue  Neighborhood  Commercial  Transit  District  shall  be  subject  to  the  provisions  of 
Subsection  312(d). 

For  the  purposes  of  this  Subsection,  "land  use  category"  shall  mean  those  categories 
used  to  organize  the  individual  land  uses  which  appear  in  the  use  tables  in  Article  8, 
immediately  preceding  a group  of  individual  land  uses,  and  include  the  following:  f=,^esidential 
»Use,  #/nstitutional  nUse,  f=^etail  sSa\es  and  #5ervice  uUse,  assembly,  f=^ecreation  and 
e£ntertainment  uUse,  oOff\ce  uUse,  motor  vehicle  services  use,  i/ndustrial  home  and  business 
service  nUse,  or  other  use. 

SEC.  316.  PROCEDURES  FOR  CONDITIONAL  USE  AUTHORIZATION  IN 
NEIGHBORHOOD  COMMERCIAL,  EASTERN  NEIGHBORHOODS  MIXED  USE 
DISTRICTS,  AND  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS  .iND  FOR  Ln^>WORK 
UNITS  IN  RH  AND  RM  DISTRICTS. 

In  addition  to  the  provisions  of  Sections  306.1,  306.4,  and  306.5  of  this  Code,  the 
following  procedures  set  forth  in  this  and  the  following  sections  shall  govern  applications  for 
^Conditional  «Cse  authorization  where  this  authorization  is  required  pursuant  to  Sections  178, 
179,  181(f)  or  (g),  209.9(f),  209.9(h),  260(b)(2)(F)  or  263. 11  of  this  Code;  zoning  categories  .10, 
.11,  .21,  .24  through  .27,  .38  through  .90,  and  .95  of  Sections  710  through  729  of  this  Code  for 
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each  Neighborhood  Commercial  District;  Sections  813  through  818  for  the  South  of  Market 
Mixed  Use  Districts;  Section  840  through  843  for  the  Eastern  Neighborhoods  Mixed  Use 
Districts;  or  Section  823  for  the  Western  SoMa  Special  Use  District.  The  criteria  for 
determinations  on  such  applications  are  set  forth  in  Section  303(c)  of  this  Code.  Additional 
criteria  for  determinations  on  applications  pursuant  to  zoning  categories  .10,  .11,  and  .21  of 
Article  7 are  set  forth  in  the  Section  of  this  Code  containing  the  control.  Additional  criteria  for 
determinations  on  certain  applications  within  Mixed  Use  Districts  are  set  forth  in  Sections 
263.1 1 and  803.5  through  803.9  of  this  Code.  Additional  criteria  for  determination  on  certain 
applications  within  the  Western  SoMa  Special  Use  District  are  set  forth  in  Section  823  of  this 
Code. 

SEC.  317.  LOSS  OF  DWELLING  UNITS  THROUGH  DEMOLITION,  MERGER  AND 
CONVERSION. 

* * * * 

(g)  Exemptions.  This  Section  317  shall  not  apply  to  property: 

(3)  Under  the  jurisdiction  of  the  Port  of  San  Francisco  or  the  Successor  Agency 
to  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  where  the  application  of 
this  Section  is  prohibited  by  State  or  local  law;  or 

SEC.  320.  OFFICE  DEVELOPMENT:  DEFINITIONS. 

When  used  in  Sections  320,  321,  322  and  323,  the  following  terms  shall  each  have  the 
meaning  indicated.  See  also  Section  102. 
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(c)  "Approve"  shall  mean  to  approve  issuance  of  a project  authorization  and  shall 
include  actions  of  the  Gity  Planning  Commission,  Board  of  Permit  Appeals  and  Board  of 
Supervisors. 

(h)  "Project  authorization"  shall  mean  the  authorization  issued  by  the  Planning 
Department  of  City  Planning  pursuant  to  Sections  321  and  322  of  this  Code. 

(j)  "Retail  »Use"  shall  mean  supply  of  commodities  on  the  premises  including,  but  not 
limited  to,  stores,  shops,  /^Restaurants,  ^Rars,  eating  and  drinking  businesses,  and  Retail  Sales 
and  Services  the  uses  defined  in  Planning  Code  Sectiona^  102.  except  for  Hotels  and  Motels 
and  220-  through-HS. 

SEC.  321.  OFFICE  DEVELOPMENT:  ANNUAL  LIMIT. 

(a)  Limit. 

(2)  The  following  amounts  of  additional  office  space  shall  count  against  the 
maximum  set  in  Subsection  (a)(1); 

(D)  All  additional  office  space  in  structures  exempt  under  Section  x 
320(g)(4)  or  320(g)(6)  or  the  last  sentence  of  Section  175.1  (b),  or  which  satisfy  the 
substantive  terms  of  either  of  said  exemptions  but  for  which  the  first  building  or  site  permit  is 
authorized  or  conditional  use  or  variance  approved  by  the  City  Planning  Commission  after 
June  15,  1985  but  before  the  effective  date  of  this  ordinance. 

The  additional  office  space  described  in  Subsection  (a)(2)(A)  shall  be  taken  into 
account  with  respect  to  all  proposed  office  developments  which  are  considered  after  the  first 
site  or  building  permit  is  approved  for  issuance  for  the  described  project.  The  additional  office 
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space  described  in  Subsections  (a)(2)(B)  and  (a)(2)(D)  shall  be  taken  into  account  with 
respect  to  all  proposed  office  developments  which  are  considered  during  the  approval  period 
and  after  the  project  or  the  added  additional  office  space  is  first  authorized  or  a conditional 
use  or  variance  approved  by  the  GUy  Planning  Commission.  The  additional  office  space 
described  in  Subsection  (a)(2)(C)  shall  be  taken  into  account  with  respect  to  all  proposed 
office  developments  which  are  considered  during  the  approval  period  and  after 
commencement  of  construction  of  the  described  structures.  Modification,  appeal  or 
disapproval  of  a project  described  in  this  Section  shall  affect  the  amount  of  office  space 
counted  under  this  Section  in  the  time  and  manner  set  forth  for  office  developments  in  Section 
321(c). 

(3)  The  Plannim  Department  of  City-Planning  shall  maintain  and  shall  make 
available  for  reasonable  public  inspection  a list  showing: 

(4)  Not  less  than  six  months  before  the  last  date  of  the  approval  period,  the 
Planning  Department  of  City  Planning  shall  submit  to  the  Board  of  Supervisors  a written  report, 
which  report  shall  contain  the  Gity  Planning  Commission's  recommendation  with  respect  to 
whether,  based  on  the  effects  of  the  limitation  imposed  by  this  Section  on  economic  gro\A4h 
and  job  opportunities  in  the  City,  the  availability  of  housing  and  transportation  services  to 
support  additional  office  development  in  the  City,  office  vacancy  and  rental  rates,  and  such 
other  factors  as  the  Commission  shall  deem  relevant,  there  should  continue  to  be  a 
quantitative  limit  on  additional  office  space  after  the  approval  period,  and  as  to  what  amount  of 
additional  office  space  should  be  permitted  under  any  such  limit. 

(5)  Every  holder  of  a site  permit  issued  on  or  after  July  1 , 1 982  for  any  office 
development,  as  defined  in  Section  320(g)  without  regard  to  Subsections  (g)(2)  through  (g)(5). 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  97 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


shall  provide  to  the  Gity  Planning  Commission  reports  containing  data  and  information  with 
respect  to  the  following; 

(A)  Number  of  persons  hired  for  employment  either  in  construction  of  the 
development  or,  to  the  extent  such  information  is  available  to  the  permittee,  by  users  of  the 
completed  building: 

(B)  The  age,  sex,  race  and  residence,  by  City,  of  each  such  person; 

(C)  Compensation  of  such  persons,  classified  in  $5,000  increments, 
commencing  with  annualized  compensation  of  $10,000; 

(D)  The  means  by  which  each  such  person  most  frequently  travels  to  and 
from  the  place  of  employment. 

Such  reports  shall  commence  on  October  1,  1985  and  continue  quarterly  thereafter 
during  the  approved  period.  A report  containing  information  by  quarter  for  the  period  between 
July  1,  1982  and  the  effective  date  of  the  ordinance  shall  be  submitted  not  later  than 
December  31,  1985.  The  Gity  Planning  Commission  shall  have  full  access  to  all  books, 
records  and  documents  utilized  by  any  project  sponsor  in  preparation  of  the  written  reports 
referred  to  above,  and  shall  inspect  such  books,  records  and  documents  from  time  to  time  for 
purposes  of  authenticating  information  contained  in  such  reports. 

(b)  Guidelines. 

(1)  During  the  approval  period,  the  Gity  Planning  Commission,  and  the  Board  of 
Supervisors  and  Board  of  Appeals  on  appeal  from  the  Gity  Planning  Commission  shall 
approve,  within  the  allowable  limit,  subject  to  Subsection  (b)(2)  of  this  Section,  only  those 
office  developments  which  they  shall  determine  in  particular  promote  the  public  welfare, 
convenience  and  necessity,  and  shall  be  empowered  under  this  Section  to  disapprove  the 
remainder.  The  Plannim  Department  of  City  Planning  shall  issue  to  office  developments  so 
approved,  in  accord  with  Sections  320  through  323  of  this  Code,  a project  authorization. 
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(2)  The  following  proposed  office  developments,  subject  to  all  other  applicable 
sections  of  this  Code  and  other  applicable  law,  shall  be  approved  under  this  Section  in 
preference  to  all  others: 

(A)  All  proposed  developments  to  the  extent  approval  is  required  by  court 
order;  and,  thereafter, 

(B)  Subject  to  Subsection  (a)(1)  of  this  Section,  all  proposed  office 
developments  which  were  approved  by  the  Gity  Planning  Commission  during  the  approval 
period,  but  subsequently  disapproved  by  any  administrative  appellate  body  or  court,  if  and 
when  said  disapproval  is  later  reversed. 

(3)  In  determining  which  office  developments  best  promote  the  public  welfare, 
convenience  and  necessity,  the  Board  of  Supervisors,  Board  of  Appeals  and  Gity 
Planning  Commission  shall  consider: 

(A)  Apportionment  of  office  space  over  the  course  of  the  approval  period 
in  order  to  maintain  a balance  between  economic  growth,  on  the  one  hand,  and  housing, 
transportation  and  public  services,  on  the  other; 

(B)  The  contribution  of  the  office  development  to,  and  its  effects  on,  the 
objectives  and  policies  of  the  General  Mastei^  Plan: 

(5)  With  respect  to  any  office  development  which  shall  come  before  the  Board  of 
Supervisors  for  conditional  use  review,  that  Board  shall  consider,  in  addition  to  those  criteria 
made  applicable  by  other  provisions  of  law,  the  criteria  specified  in  Subsection  (b)(3).  As  to 
any  such  office  development,  the  decision  of  the  Board  of  Supervisors  with  respect  to  the 
criteria  specified  in  Subsection  (b)(3)  shall  be  a final  administrative  determination  and  shall  not 
be  reconsidered  by  the  Gity  Planning  Commission  or  Board  of  Appeals. 
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(6)  The  Gity  Planning  Commission  shall  establish  procedures  for  coordinating 
review  of  project  authorization  applications  under  Section  322  with  review  under  Section  309 
of  this  Code.  The  Commission  may  hold  hearings  under  Sections  309  and  322  in  such 
sequence  as  it  may  deem  appropriate,  but  may  not  issue  any  project  authorization  until  the 
requirements  of  Section  309  have  been  satisfied. 

(c)  Appeal  and  Modification. 

(2)  The  amount  of  additional  office  space  of  any  development  shall  not  count 
against  the  maximum  for  the  approval  period,  beginning  from  the  time  the  office  development 
loses  its  approved  status  on  the  Plannin2  Department  of  City  Planning  list  under  Subsection 
(c)(1);  provided,  however,  that  if  a decision  disapproving  an  office  development  permits 
construction  of  a part  of  the  project,  the  permitted  additional  office  space  only  shall  continue  to 
count  against  the  maximum,  unless  and  until  all  building  or  site  permits  for  the  development 
expire  or  are  cancelled,  revoked  or  withdrawn. 

(d)  Unbuilt  Projects;  Progress  Requirement. 

(2)  Construction  of  an  office  development  shall  commence  within  18  months  of 
the  date  the  project  is  first  approved,  or,  in  the  case  of  development  in  the  C-3-0(SD)  District 
the  development  shall  commence  within  three  (3)  years.  Notwithstanding  the  above  provision, 
office  projects  larger  than  500,000  gross  square  feet  in  the  C-3-0(SD)  District  shall 
commence  construction  within  five  (5)  years.  Failure  to  begin  work  within  that  period,  or 
thereafter  to  carry  the  development  diligently  to  completion,  shall  be  grounds  to  revoke 
approval  of  the  office  development.  Neither  the  Department  of  Buildim  Inspection  Public  Works 
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nor  the  Board  of  Appeals  shall  grant  any  extension  of  time  inconsistent  with  the 
requirements  of  this  Subsection  (d)(2). 

(3)  The  Bureau  Department  of  Building  Inspection  shall  notify  the  Plannim 
Department  of  City  Planning  in  writing  of  its  approval  for  issuance  and  issuance  of  a site  or 
building  permit  for  any  office  development,  and  for  any  development  under  the  jurisdiction  of 
the  Successor  Agency  to  the  Redevelopment  A2encv  of  the  City  and  County  o7San  Francisco 
Redevelopment  Agency  or  the  Port  Commission  subject  to  Section  321(a)(2),  and  of  the 
revocation,  cancellation,  or  expiration  of  any  such  permit. 

(e)  Rules  and  Regulations.  The  Gity  Planning  Commission  shall  have  authority  to 
adopt  such  rules  and  regulations  as  it  may  determine  are  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  Section  and  Sections  320,  322  and  323. 

SEC.  321.1.  ANNUAL  LIMIT  ADJUSTMENT. 

(a)  It  is  the  intention  of  the  people  of  San  Francisco  that  the  annual  limit  on  office 
development  be  reduced  to  account  for  the  square  footage  resulting  from  the  excessive 
number  of  building,  alteration  and  site  permits  that  were  issued  after  November  29,  1984,  the 
date  the  Gity  Planning  Commission  amended  the  General  Master  Plan  to  include  the 
Downtown  Plan. 

(b)  Not  later  than  January  1,  1987  and  January  1st  of  each  subsequent  year,  the 
Plannin2  Department  of  City  Planning  shall  survey  the  records  of  the  Central  Permit  Bureau 
and  any  other  necessary  records  to  develop  a list  of  the  square  footage  of  all  office 
development  projects  for  which  building,  alteration  or  site  permits  were  issued  after  November 
29,  1984  that  have  not  lapsed  or  otherwise  been  revoked,  and  all  office  development  projects 
reapproved  by  the  City,  the  Successor  Asency  to  the  Redevelopment  Agency  of  the  City  and  County 
of  San  Francisco  Redevelopment  Agency  or  the  San  Francisco  Port  Commission  after  November 
29,  1984.  Reapproval  specifically  includes  any  project  reconsidered  by  any  agency  pursuant 
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to  a Court  decision.  This  process  shall  continue  until  the  Department  is  able  to  certify  that  all 
projects  with  approval  dates  on  or  before  November  4,  1986  have  received  permits,  have 
been  abandoned  or  are  no  longer  subject  to  litigation  challenging  their  approval. 
Notwithstanding  any  other  provision  of  the  GUy  Planning  Code  or  the  former  provisions  of 
Subsection  320(g),  all  projects  in  excess  of  24,999  square  feet  of  additional  office  space  shall 
be  included  in  the  survey.  The  list  shall  not  include  permits  for  projects  authorized  pursuant  to 
the  office  development  competition  set  out  in  Subsection  321(b)  and  Section  322. 

(c)  Not  later  than  February  1 , 1987  and  February  1st  of  each  subsequent  year  as  set 
out  above,  the  Department  shall  certify  in  writing  to  the  Gity  Planning  Commission  at  a public 
hearing  the  list  of  all  projects  enumerated  in  Subsection  (b)  above,  including  the  square 
footage  of  each  project  and  the  total  of  all  such  projects. 

SEC.  322.  PROCEDURE  FOR  ADMINISTRATION  OF  OFFICE  DEVELOPMENT  LIMIT. 

(a)  Project  Authorization  Required.  During  the  approval  period,  every  site  or  building 
permit  application  for  an  office  development  must,  before  final  action  on  the  permit,  include  a 
copy  of  a project  authorization  for  such  office  development,  certified  as  accurate  by  the 
Plannin2  Department  of  City  Planning.  No  such  application  shall  be  considered  complete  and 
the  Department  of  Public  Works  Buildins  Inspection  shall  not  issue  any  such  site  or  buildir\g 
permit  unless  such  a certified  copy  is  submitted.  No  site  or  building  permit  shall  be  issued  for 
an  office  development  except  in  accordance  with  the  terms  of  the  project  authorization  for 
such  office  development.  Any  such  site  or  building  permit  which  is  inconsistent  with  the  project 
authorization  shall  be  invalid. 

(b)  Application  for  Project  Authorization.  During  the  approval  period,  an  applicant 
for  approval  of  an  office  development  shall  file  an  application  for  a project  authorization  with 
the  Plannim  Department  of  City  Planning  contemporaneously  with  the  filing  of  an  application 
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for  environmental  evaluation  for  such  development.  Such  application  shall  state  such 
information  as  the  Plannin2  Department  of  City  Planning  shall  require;  provided,  however,  that 
an  application  for  a project  authorization  for  each  office  development  for  which  an 
environmental  evaluation  application  has  been  filed  prior  to  the  effective  date  of  this  Section, 
shall  be  deemed  to  have  been  filed  effective  as  of  the  date  such  environmental  evaluation 
application  was  filed. 

(c)  Processing  of  Applications. 

(1)  The  approval  period  shall  be  divided  into  such  review  periods  as  the 
Planning  Commission  shall  provide  by  rule.  The  first  review  period  shall  commence  on  the 
effective  date. 

(2)  Applications  for  project  authorizations  shall  be  considered  by  the  GUy 
Planning  Commission  during  a specific  review  period  in  accordance  with  the  following 
procedures; 

(A)  During  a specific  review  period  the  GUy  Planning  Commission  shall 
consider  all  project  authorization  applications  for  which,  prior  to  the  first  day  of  such  review 
period,  a final  Environmental  Impact  Report  has  been  certified,  or  a final  Negative  Declaration 
has  been  issued,  or  other  appropriate  environmental  review  has  been  completed;  provided, 
however,  that  during  the  first  review  period,  the  Gity  Planning  Commission  shall  consider  only 
those  office  developments  for  which  (i)  an  environmental  evaluation  application  and  a site  or 
building  permit  application  were  submitted  prior  to  June  1,  1985,  or  (ii)  a draft  environmental 
impact  report  or  a preliminary  negative  declaration  was  published  prior  to  the  effective  date. 

(B)  The  Gity  Planning  Commission  may  hold  hearings  on  all  project 
authorization  applications  assigned  to  a specific  review  period  before  acting  on  any  such 
application. 
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(C)  In  reviewing  project  authorization  applications,  the  Gity  Planning 
Commission  shall  apply  the  criteria  set  forth  in  Section  321,  and  shall,  prior  to  the  end  of  such 
a review  period,  approve,  deny,  or,  with  the  consent  of  the  applicant,  continue  to  the  next 
subsequent  review  period  each  such  application  based  on  said  criteria. 

(D)  Notwithstanding  any  other  provisions  of  this  Section  or  Section  321, 
the  Gity  Planning  Commission  may  at  any  time,  after  a noticed  hearing,  deny  or  take  other 
appropriate  action  with  respect  to  any  application  for  a project  authorization  as  to  which 
environmental  review,  in  the  judgment  of  the  Commission,  has  not  been  or  will  not  be 
completed  in  sufficient  time  to  allow  timely  action  under  applicable  law. 

(E)  Any  project  authorization  application  which  is  denied  by  the  Gity 
Planning  Commission,  unless  such  denial  is  reversed  by  the  Board  of  Appeals  or 
Board  of  Supervisors,  shall  not  be  resubmitted  for  a period  of  one  year  after  denial. 

(d)  Appeal  of  Project  Authorization.  The  Gity  Planning  Commission's  determination 
to  approve  or  deny  the  issuance  of  a project  authorization  may  be  appealed  to  the  Board  of 
Permit  Appeals  within  15  days  of  the  Commission's  issuance  of  a dated  written  decision 
pursuant  to  the  procedural  provisions  of  Section  308.2  of  this  Code,  except  in  those  instances 
where  a conditional  use  application  was  filed.  In  cases  in  which  a conditional  use  application 
was  filed,  the  decision  of  the  Gity  Planning  Commission  may  be  appealed  only  to  the  Bo,ard  of 
Supervisors  pursuant  to  Section  308.1  of  this  Code.  The  decision  on  the  project  authorization 
by  the  Board  of  Permit  Appeals  or  Board  of  Supervisors  shall  be  the  final  administrative 
determination  as  to  all  matters  relating  to  the  approval  of  the  office  development  that  is  the 
subject  of  the  project  authorization,  except  for  matters,  not  considered  in  connection  with  the 
project  authorization,  which  arise  in  connection  with  a subsequent  building  or  site  permit 
application  for  the  development  in  question. 
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(e)  Modification  of  Project  Authorization.  The  Gity  Planning  Commission  may 
approve  a modified  project  authorization,  after  a noticed  hearing,  during  the  review  period  in 
which  the  initial  project  authorization  was  approved  or  a subsequent  review  period.  Approval 
or  denial  of  a modified  project  authorization  shall  be  subject  to  appeal  in  accord  with 
Subsection  (d). 

SEC.  323.  OFFICE  DEVELOPMENT:  PREAPPLICATION  PROCEDURE. 

The  Gity  Planning  Commission  may  by  rule  permit  such  persons  as  elect  to  do  so,  to 
submit  a preliminary  application  on  a proposed  office  development  before  submitting  any 
application  for  a project  authorization.  Such  a preliminary  application  shall  contain  such 
information  as  the  Commission  may  require.  With  respect  to  each  proposed  office 
development  for  which  all  the  information  required  by  the  Plannim  Department  ef  Gity-Planning 
is  timely  submitted  to  the  Department,  the  Director  of  Planning  or  his  designee  shall,  in 
writing,  issue  an  advisory  opinion  to  the  person  submitting  such  information,  as  to  whether  he 
or  she  at  that  time  intends  to  recommend,  based  on  the  information  submitted  to  him  or  her, 
the  proposed  development  for  denial  by  the  Gity  Planning  Commission.  The  advice  and 
recommendation  of  the  Director  shall  neither  convey,  nor  foreclose,  any  right  to  proceed  with 
a project  authorization  application  or  the  development  and  shall  constitute  neither  approval 
nor  denial  of  the  development.  The  Director's  recommendations  under  this  Section  shall  be 
governed  by  Section  321(b)  of  this  Code. 

SEC.  329.  LARGE  PROJECT  AUTHORIZATION  IN  EASTERN  NEIGHBORHOODS  MIXED 
USE  DISTRICTS. 


(d)  Exceptions.  As  a component  of  the  review  process  under  this  Section  329,  projects 
may  seek  specific  exceptions  to  the  provisions  of  this  Code  as  provided  for  below; 
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(2)  Exception  from  residential  usable  open  space  requirements.  In 


circumstances  where  such  exception  is  granted,  a fee  shall  be  required  pursuant  to  the 
standards  in  Sections  427  135(/},  pursuant  to  the  criteria  ofSection  305(c). 


(6)  Provision  of  the  required  minimum  dwelling  unit  mix,  as  set  forth  in  Section 


(8)  The  number  of  Designated  Office  Stories  for  projects  which  are  subject  to 
vertical  office  controls  pursuant  to  219.1  or  803.9(h)  and  contain  more  than  one  building  on 
the  project  site,  so  long  as 

(A)  an  increase  in  the  number  of  Designated  Office  Stories  would  result  in 
a total  square  footage  of  office  space  no  greater  than  that  which  would  otherwise  be  permitted 
by  the  project. 

(B)  eO^\ce  ttUses  are  consolidated  within  a lesser  number  of  buildings 
than  would  otherwise  be  the  case,  and 

(C)  the  resulting  location  and  mix  of  uses  increases  the  project's 
consistency  with  nearby  land  uses; 

(9)  Relief  from  dwelling  unit  exposure  requirements  for  buildings  which  are 
designated  landmark  buildings  or  contributory  buildings  within  designated  historic  districts 
under  Article  10  of  this  Code,  and/or  buildings  recorded  with  the  State  Historic  Preservation 
Office  as  eligible  for  the  California  Register,  when  the  following  criteria  are  met: 

('A)  {i}  literal  enforcement  of  Section  140  would  result  in  the  material 
impairment  of  the  historic  resource;  and 
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(B)  {U}  the  project  complies  with  the  Secretary  of  the  Interior's  Standards, 
(36  C.F.R.  § 67.7  (2001  ))  and/or  Section  1006  and  any  related  Article  10  appendices  of  this 
Code. 

(10)  Flexible  Units:  Modification  of  the  accessory  use  provisions  of  Section 
803.3(b)(1)(c)  for  d(^elling  «t/nits.  Dwelling  uUn\is  modified  under  this  Subsection  shall 
continue  to  be  considered  ^^elling  «C/nits  for  the  purposes  of  this  Code  and  shall  be  subject 
to  all  such  applicable  controls  and  fees.  Additionally,  any  building  which  that  receives  a 
modification  pursuant  to  this  Subsection  shall  (i)  have  appropriately  designed  street  frontages 
to  accommodate  both  residential  and  modified  accessory  uses  and  (ii)  obtain  comment  on  the 
proposed  modification  from  other  relevant  agencies  prior  to  the  Planning  Commission  hearing, 
including  the  Fire  Department  and  Department  of  Building  Inspection.  Modifications  are 
subject  to  the  following: 

modification  may  only  be  granted  for  the  ground  floor  portion  of 
4^elling  «^nits  that  front  on  a street  with  a width  equal  to  or  greater  than  40  feet. 

(B)  {U}  The  accessory  use  may  only  include  those  uses  permitted  as  of 
right  at  the  subject  property.  However,  uses  permitted  in  any  unit  obtaining  an  accessory  use 
modification  may  be  further  limited  by  the  Planning  Commission. 

(C)  {hi}  The  Planning  Commission  may  grant  exceptions  to  the  size  of  the 
accessory  use,  type  and  number  of  employees,  and  signage  restrictions  of  the  applicable 
accessory  use  controls. 

SEC.  330.1.  PROJECTS  REQUIRING  COASTAL  ZONE  PERMIT  REVIEW. 

(a)  All  private  projects,  except  those  specifically  exempt,  shall  be  required  to  apply  to 
the  San  Francisco  Plannin2  Department  of  City  Planning  for  a Coastal  Zone  Permit  for 
demolition,  construction,  reconstruction,  alterations,  change  of  use,  change  of  occupancy. 
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condominium  conversions  or  any  other  development  on  or  affecting  real  property  located 
within  the  designated  boundary  of  the  Coastal  Zone. 

(b)  All  public  projects,  except  those  specifically  exempt,  shall  be  required  to  apply  to 
the  San  Francisco  Planning  Department  of  City  Planning  for  a Coastal  Zone  Permit,  including 
any  development  project  or  change  of  use  in  the  eCoastal  zZone  area  of  Golden  Gate  Park, 
the  Zoo,  or  the  Lake  Merced  area. 

(c)  A Coastal  Zone  Permit  shall  be  required  in  addition  to  any  other  permit  application 
which  may  be  required  elsewhere  by  the  Planning  Code,  Building  Code,  or  other  Municipal 
Code. 

SEC.  330.2.  DEFINITIONS. 

For  the  purposes  of  Sections  330  through  330.16,  the  following  definitions  shall  apply: 

(a)  An  "aggrieved  person"  for  the  purpose  of  appeals  to  the  California  Coastal 
Commission  shall  be  any  person  who  appears  at  a public  hearing  in  connection  with  a 
decision  or  action  appealed  to  the  California  Coastal  Commission,  or  who  by  other 
appropriate  means  informed  in  writing  the  Zoning  Administrator,  Planning  Commission,  or 
Board  of  Permit  Appeals. 

(d)  The  "Local  Coastal  Program"  shall  be  the  San  Francisco  Western  Shoreline  P(an,  a 
part  of  the  City's  General  Master  Plan,  and  any  of  its  implementation  programs  issue  papers 
and  any  other  documents  certified  by  the  California  Coastal  Commission. 

SEC.  330.5.  APPLICATION  FOR  A COASTAL  ZONE  PERMIT. 

A Coastal  Zone  Permit  shall  be  applied  for  at  the  Plannin2  Department  of  City  Planning 
concurrent  with  other  necessary  project  permit(s). 
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(a)  An  application  for  a Coastal  Zone  Permit  where  a ^Conditional  ttUse  authorization  is 
required  shall  be  reviewed  subject  to  the  procedures  for  reviewing  conditional  use  applications 
in  Section  303  of  the  Gity  Planning  Code. 

(b)  An  application  for  a Coastal  Zone  Permit  where  a variance  application  is  required 
shall  be  reviewed  subject  to  the  procedures  for  variances  in  Section  305  of  the  Gity  Planning 
Code. 

(c)  An  application  for  a Coastal  Zone  Permit  where  a building  permit  authorization  is 
required  shall  be  reviewed  subject  to  the  procedures  set  forth  in  the  Planning  Code,  Building 
Code  and  Business  and  Tax  Resulations  Code  Part  III  of  the  Municipal-Gode. 

(d)  Gity  Planning  Code  amendments  and  changes  to  the  Zoning  Map  shall  be 
conducted  according  to  Section  302  of  the  Gity  Planning  Code. 

SEC.  330.5.2.  FINDINGS. 

The  Zoning  Administrator  or  the  Gity  Planning  Commission,  or  Board  of  Appeals 
in  reviewing  a Coastal  Zone  Permit  Application  or  an  appeal  thereof  shall  adopt  factual 
findings  that  the  project  is  consistent  or  not  consistent  with  the  Local  Coastal  Program.  A 
Coastal  Zone  Permit  shall  be  approved  only  upon  findings  of  fact  establishing  that  the  project 
conforms  to  the  requirements  and  objectives  of  the  San  Francisco  Local  Coastal  Program. 
SEC.  330.5.3.  DETERMINATION  OF  PERMIT  JURISDICTION. 

The  Zoning  Administrator  shall  determine  whether  or  not  a project  is  exempt  or  subject 
to  a Coastal  Permit  Application  pursuant  to  Sections  330.2  through  330.4  of  the  Gity  Planning 
Code.  If  the  project  requires  a Coastal  Zone  Permit  Application,  the  Zoning  Administrator  shall 
determine  whether  the  project  may  be  appealed  to  the  California  Coastal  Commission,  or 
whether  the  project  can  only  be  appealed  locally  to  the  Board  of  Appeals. 
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SEC.  330.5.4.  PLANNING  COMMISSION  REVIEW  OF  COASTAL  ZONE  PERMITS. 

The  Gity  Planning  Commission  shall  hold  a public  hearing  on  any  Coastal  Zone  Permit 
Application  for  which  the  Zoning  Administrator  has  determined  from  the  findings  that  the 
project  has  a significant  impact  on  the  Coastal  Zone.  Any  projects  which  may  be  appealed  to 
the  California  Coastal  Commission  shall  be  scheduled  for  review  by  the  Planning 
Commission.  The  GUy  Planning  Commission  may  schedule  a public  hearing  on  any  Coastal 
Zone  Permit  Application  on  its  own  motion. 

SEC.  330.6.  COASTAL  COMMISSION  NOTIFICATION. 

The  Plannin2  Department  of  City  Planning  shall  notify  the  California  Coastal 
Commission  of  each  Coastal  Zone  Permit  Application  received  as  follows; 

(a)  A written  notice  to  the  California  Coastal  Commission  shall  be  mailed  within  10 
calendar  days  of  filing  of  a Coastal  Zone  Permit  Application  with  the  Plannim  Department  of 
City  Planning.  This  notice  shall  include  the  application  number,  address  or  location,  the  nature 
of  the  project,  determination  of  whether  the  project  is  exempt,  or  appealable  to  the  California 
Coastal  Commission,  and  schedule  for  permit  review. 

(b)  A written  notice  to  the  California  Coastal  Commission  shall  be  mailed  within  seven 
calendar  days  after  a final  decision  has  been  made  by  the  Zoning  Administrator  or  Gity 
Planning  Commission.  Notice  of  approval  shall  include  the  findings,  the  action  taken  by  the 
Zoning  Administrator  or  Planning  Commission,  ^Conditions  of  Approval  if  any,  and 
procedures  for  appeal. 

(c)  The  Plannin2  Department  ofCityPkmning  shall  notify  in  writing  the  California  Coastal 
Commission  of  any  appeal  of  a Coastal  Zone  Permit  Application  to  the  Board  of  Permit 
Appeals.  This  notification  shall  take  place  within  10  calendar  days  of  filing  the  appeal.  A notice 
of  final  action  on  the  appeal  shall  be  mailed  by  the  Plannin2  Department  of  City-Planning  to  the 
California  Coastal  Commission  within  seven  calendar  days  of  such  action. 
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SEC.  330.8.  EMERGENCY  COASTAL  ZONE  AUTHORIZATION. 


(d)  The  Director  shall  report,  in  writing,  to  the  Coastal  Commission  and  to  the  Planning 
Commission,  at  its  first  scheduled  meeting  after  authorizing  the  emergency  work,  the  nature  of 
the  emergency  and  the  work  involved.  Copies  of  this  report  shall  be  available  at  the  meeting 
and  shall  be  mailed  to  all  persons  who  have  requested  such  notification  in  writing.  The  report 
of  the  Director  shall  be  informational  only;  the  decision  to  grant  an  Emergency  Coastal  Zone 
Authorization  is  at  the  discretion  of  the  Director  o^Gity  Planning  or  his  designee. 

SEC.  330.9.  APPEAL  PROCEDURES. 

(a)  All  Coastal  Zone  Permit  Applications  may  be  appealed  to  the  Board  of  P-ermit 
Appeals  as  described  in  Section  308.2  of  this  Code.  Local  appeal  of  a Coastal  Zone  Permit  is 
not  subject  to  the  aggrieved  party  provisions  in  Section  330.2(a)  of  this  Code,  but  must 
comply  with  the  appeal  review  procedures  of  Section  330.5.1(b)  and  Section  330.5.2  of  this 
Code. 


(c)  A Coastal  Zone  Permit  which  may  be  appealed  to  the  California  Coastal 
Commission  can  be  appealed  by  filing  with  the  California  Coastal  Commission  within  10 
working  days  after  the  California  Coastal  Commission  receives  notice  of  final  action  from  the 
Planniri2  Department  ofGity-Piarming.  Appeals  to  the  California  Coastal  Commission  are 
subject  to  the  aggrieved  party  provisions  in  Section  330.2(a). 

SEC.  330.12.  PERMIT  APPROVAL  BY  OPERATION  OF  LAW. 

(a)  If  the  GUy  Planning  Department  has  failed  to  act  on  a Coastal  Zone  Permit 
Application  within  a one-year  period  from  the  date  of  which  the  application  has  been  accepted 


Mayor  L 


OF  SUPERVISORS 


Page  111 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


as  complete,  the  person  claiming  a right  to  proceed  shall  notify  in  writing  the  Zoning 
Administrator  of  his  or  her  claim  that  the  development  has  been  approved  by  operation  of  law. 
Such  notice  shall  specify  the  application  which  is  claimed  to  be  approved. 

SEC.  330.15.  COASTAL  ZONE  PERMIT  FEES. 

Before  accepting  any  Coastal  Zone  Permit  Application  for  filing,  the  Plannin2 
Department  of  City  Planning  shall  charge  and  collect  a fee  as  set  forth  in  Section  351(d)  for 
processing  a Coastal  Zone  Permit  Application.  No  fees  shall  be  established  for  appealing  any 
Coastal  Zone  Permit. 

SEC.  352.  COMMISSION  AND  ZONING  ADMINISTRATOR  HEARING  APPLICATIONS. 

(c)  Downtown  (C-3)  District  Review  (Section  309)  and  Coastal  Zone  Permit 
(Section  330)  Applications  Commission  Hearing  Fee  Schedule.  The  initial  fee  amount  is 
not  to  exceed  50%  of  the  construction  cost. 


(l}-AppUcations  with  Verified  Violations  of  this  Code:  The-Planning  Department  shall 


(7:2)  Where  an  applicant  requests  two  or  more  approvals  involving  a conditional 
use,  planned  unit  development,  variance.  Downtown  (C-3)  District  Section  309  review,  Large 
Project  Authorization  in  the  Eastern  Neighborhoods  Mixed  Use  Districts,  certificate  of 
appropriateness,  permit  to  alter  a significant  or  contributory  building  both  within  and  outside  of 
Conservation  Districts,  or  a coastal  zone  permit  review,  the  amount  of  the  second  and  each 
subsequent  initial  fees  of  lesser  value  shall  be  reduced  to  50  percent. 
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{2&)  Minor  project  modifications  requiring  a public  hearing  to  amend  ^Conditions 
of  «ipproval  of  a previously  authorized  project,  not  requiring  a substantial  reevaluation  of  the 
prior  authorization:  $975.00. 

{34)  The  applicant  shall  be  charged  for  any  time  and  materials  beyond  the  initial 
fee  in  Section  352,  as  set  forth  in  Section  350(c). 

{4S)  An  applicant  proposing  major  revisions,  as  determined  by  the  Zoning 
Administrator,  to  a project  application  that  has  been  inactive  for  more  than  six  months  and  is 
assigned  shall  submit  a new  application.  An  applicant  proposing  major  revisions  to  a project 
which  has  not  been  assigned  and  for  which  an  application  is  on  file  with  the  Planning 
Department  shall  be  charged  time  and  materials  to  cover  the  full  costs  in  excess  of  the  initial 
fee  paid. 

{54)  For  agencies  or  departments  of  the  City  and  County  of  San  Francisco,  the 
initial  fee  for  applications  shall  be  based  upon  the  construction  cost  as  set  forth  above. 

SEC.  401.  DEFINITIONS. 

In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the  following 
definitions  shall  govern  interpretation  of  this  Article: 

"Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the  Eastern 
Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section  736  and 
those  Mixed  Use  Residential  Districts  defined  in  Section  841  that  are  located  within  the 
boundaries  of  either  the  East  SoMa  Soma  or  Western  Soma  SoMa  Plan  Areas. 

"Gross ^oor  a^rea."  The  total  area  of  each  floor  within  the  building's  exterior  walls,  as 
defined  in  Section  102  of  this  Code,  except  for  areas  devoted  to  off-street  parking  and  except 
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that  for  the  purposes  of  determining  the  applicability  of  the  TIDF,  the  exclusion  from  this 
definition  set  forth  in  Subsection  (b)(7^  75)  of  the  definition  of  Gross  Floor  Area  shall  not  apply. 
The  provision  for  certain  projects  in  the  Van  Ness  Special  Use  District  set  forth  in  Subsection 


of  the  definition  shall  apply. 


"Significant  increase  in  residential  development  potential"  shall  mean,  for  purposes  of 
Charter  Section  16.110(h)  and  the  implementation  of  the  Inclusionary  Affordable  Housing 
Program,  for  areas  subject  to  a change  in  zoning  enacted  after  November  6,  2012  that  affects 
40  or  more  acres  or  greater  and  results  in  a significant  increase  in  residential  development 
potential,  where  the  area  is  not  also  encompassed  by  a Special  Use  District  adopted  after 
November  6,  2012; 

(a)  a 20%  or  greater  increase  in  developable  residential  gross  floor  area,  as  measured 
by  a change  in  height  limits.  Floor  Area  Ratio  limits,  or  use,  over  prior  zoning,  or 

(b)  a change  in  use  permitting  f=^esidential  uUses  (either  as  a principally  permitted  use 
or  with  a ^Conditional  «t/se  authorization)  where  /^Residential  uUses  were  not  previously 
principally  permitted  or  permitted  with  a ^Conditional  uUse  authorization,  or 

(c)  For  parcels  with  an  existing  residential  development  capacity  of  10  units  or  greater, 
the  lesser  of 

1 . a 50%  or  greater  increase  in  residential  densities  over  prior  zoning,  or, 

2.  an  increase  in  density  of  at  least  15  additional  units  over  the  number  of  units 
allowed  under  prior  zoning. 

3.  For  the  purposes  of  determining  residential  development  capacity,  the 
Planning  Department  shall  use  unit  sizes  and  efficiency  ratios  typical  (or  the  subject  area  at 
the  time  of  the  rezoning. 
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{4}^  This  definition  was  adopted  bv  the  Board  of  Supervisors  in  Motion  Ml  3-097  and  may 
only  be  amended  under  Charter  Section  16.110(h)(1)(B)(iv). 

SEC.  401A.  FINDINGS. 

(a)  General  Findings.  The  Board  makes  the  following  findings  related  to  the  fees 
imposed  under  Article  4 iV. 

(1)  Application.  The  California  Mitigation  Fee  Act,  Government  Code  Section 
66000  et  seq.  may  apply  to  some  or  all  of  the  fees  in  this  Article  4 W.  While  the  Mitigation  Fee 
Act  may  not  apply  to  all  fees,  the  Board  has  determined  that  general  compliance  with  its 
provisions  is  good  public  policy  in  the  adoption,  imposition,  collection,  and  reporting  of  fees 
collected  under  this  Article  4 W.  By  making  findings  required  under  the  Act,  including  the 
findings  in  this  s^ubsection  and  findings  supporting  a reasonable  relationship  between  new 
development  and  the  fees  imposed  under  this  Article  4 W,  the  Board  does  not  make  any 
finding  or  determination  as  to  whether  the  Mitigation  Fee  Act  applies  to  all  of  the  Article  4 i¥ 
fees. 

(2)  Timing  of  Fee  Collection.  For  any  of  the  fees  in  this  Article  4 i¥  collected 
prior  to  the  issuance  of  the  certificate  of  occupancy,  the  Board  of  Supervisors  makes  the 
following  findings  set  forth  in  California  Government  Code  Section  66007(b):  the  Board  of 
Supervisors  finds,  based  on  information  from  the  Planning  Department  in  Board  File  No. 
150149,  that  it  is  appropriate  to  require  the  payment  of  the  fees  in  Article  4Wa\  the  time  of 
issuance  of  the  first  construction  document  because  the  fee  will  be  collected  for  public 
improvements  or  facilities  for  which  an  account  has  been  established  and  funds  appropriated 
and  for  which  the  City  has  adopted  a proposed  construction  schedule  or  plan  prior  to  the  final 
inspection  or  issuance  of  the  certificate  of  occupancy  or  because  the  fee  is  to  reimburse  the 
City  for  expenditures  previously  made  for  such  public  improvements  or  facilities. 
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(3)  Administrative  Fee.  The  Board  finds,  based  on  information  from  the 
Planning  Department  in  Board  File  No.  150149,  that  the  City  agencies  administering  the  fee 
will  incur  costs  equaling  5%  or  more  of  the  total  amount  of  fees  collected  in  administering  the 
funds  established  in  Article  4 7K.  Thus,  the  5%  administrative  fee  included  in  the  fees  in  this 
Article  4W6o  not  exceed  the  cost  of  the  City  to  administer  the  funds. 

SEC.  409.  CITYWIDE  DEVELOPMENT  FEE  REPORTING  REQUIREMENTS  AND  COST 
INFLATION  FEE  ADJUSTMENTS. 

* * * * 

(a)  Citywide  Development  Fee  and  Development  Impact  Requirements  Report.  In 

coordination  with  the  Development  Fee  Collection  Unit  at  DBI  and  the  Director  o/’Planninq 
Director,  the  Controller  shall  issue  a report  within  180  days  after  the  end  of  each  even;: 
numbered  >«^fiscal  yearr  that  provides  information  on  all  development  fees  established  in 
the  San  Francisco  Planning  Code  collected  during  the  prior  two  fiscal  years  organized  by 
development  fee  account  and  all  cumulative  monies  collected  over  the  life  of  each 
development  fee  account,  as  well  as  all  monies  expended.  The  report  shall  include:  (1)  a 
description  of  the  type  of  fee  in  each  account  or  fund;  (2)  the  beginning  and  ending  balance  of 
the  accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee;  (3)  the  amoqnt  of 
fees  collected  and  interest  earned;  (4)  an  identification  of  each  public  improvement  on  which 
fees  or  bond  funds  were  expended  and  amount  of  each  expenditure;  (5)  an  identification  of 
the  approximate  date  by  which  the  construction  of  public  improvements  will  commence;  (6)  a 
description  of  any  inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the 
transferred  funds  will  be  expended;  and  (7)  the  amount  of  refunds  made  and  any  allocations 
of  unexpended  fees  that  are  not  refunded.  The  report  shall  also  provide  information  on  the 
number  of  projects  that  elected  to  satisfy  development  impact  requirements  through  the 
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provision  of  "in-kind"  physical  improvements,  including  on-site  and  off-site  BMR  units,  instead 
of  paying  development  fees.  The  report  shall  also  include  any  annual  reporting  information 
otherwise  required  pureuantto  the  California  Mitigation  Fee  Act,  Government  Code  66001  et 
seq.  The  report  shall  be  presented  by  the  Director  of  Planning  Director  to  the  Planning 
Commission  and  to  the  Land  Use  & Economic  Development  Committee  of  the  Board  of 
Supervisors.  The  Report  shall  also  contain  information  on  the  Controller's  annual  construction 
cost  inflation  adjustments  to  development  fees  described  in  subsection  (b)  below,  as  well  as 
information  on  MOH's  separate  adjustment  of  the  Jobs-Housing  Linkage  and  Inclusionary 
Affordable  Housing  fees  described  in  Sections  413.6(b)  and  415.5(b)(3). 

* * * * 

SEC.  411.3.  APPLICATION  OF  TIDF. 

(a)  Application.  Except  as  provided  in  Subsections  (1)  and  (2)  below,  the  TIDF  shall 
be  payable  with  respect  to  any  new  development  in  the  City  for  which  a building  or  site  permit 
is  issued  on  or  after  September  4,  2004.  In  reviewing  whether  a development  project  is 
subject  to  the  TIDF,  the  project  shall  be  considered  in  its  entirety.  A sponsor  shall  not  seek 
multiple  applications  for  building  permits  to  evade  paying  the  TIDF  for  a single  development 
project. 

•k  it  it  it 

(2)  No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 

(A)  New  development  on  property  owned  (including  beneficially  owned) 
by  the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by  a 
private  sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity 
exempted  under  Section  411.1  et  seq.,  in  which  case  the  TIDF  shall  apply  only  to  such  non- 
exempted  portion.  New  development  on  property  owned  by  a private  person  or  entity  and 
leased  to  the  City  shall  be  subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such 
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new  development  or  unless  such  new  development  is  otherwise  exempted  under  this  Section. 
Nothing  in  this  Section  shall  interfere  with  the  exclusive  jurisdiction  of  the  City's  charitable 
trust  departments  under  Article  V of  the  Charter  or  impose  the  TIDF  on  new  development  by 
private  nonprofit  supporting  organizations,  beneficiaries,  tenants,  or  licensees  of  said 
departments,  on  property  under  the  exclusive  jurisdiction  of  said  departments.  The  exception 
established  under  s^ubsection  41 1.3(a)(2)(A)  for  new  development  on  property  beneficially 
owned  by  the  City  shall  only  be  applicable  where  a project  sponsor  for  a new  development 
has  filed  an  application  for  environmental  evaluation,  a categorical  exemption  or  a preliminary 
project  assessment  on  or  before  the  effective  date  of  Ordinance  No.  18-14  or,  for  new 
development  subject  to  a redevelopment  plan,  development  agreement,  interagency 
cooperation  agreement,  or  other  agreement  entered  into  by  the  City,  the  project  sponsor 
submits  proof  that  the  sponsor  has  submitted  to  the  s^uccessor  ta^igency  to  the  former 
Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  documentation  comparable 
to  that  required  for  an  application  for  environmental  evaluation,  a categorical  exemption  or  a 
preliminary  project  assessment  for  the  project  on  or  before  the  effective  date  of  Ordinance  No. 
18-14. 

(B)  Any  new  development  to  the  extent  application  of  this  Section  411.3 
Chapter  to  that  development  would  violate  the  terms  of  a redevelopment  plan,  development 
agreement,  interagency  cooperation  agreement,  or  other  agreement  entered  into  by  the  City 
that  is  valid  and  effective  on  the  date  that  TIDF  payments  are  due  under  Section  41 1 .3(b).  If 
any  such  redevelopment  plan,  development  agreement,  interagency  cooperation  agreement 
or  other  agreement  permits  some,  but  not  all,  of  the  TIDF  to  apply  to  a development,  then  the 
TIDF  shall  apply  to  the  extent  permitted. 
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(3)  The  exclusions  from  TIDF  set  forth  in  Section  41 1 ,3(a)(2)(F)(iv)  and  (v) 
(fi^utomotive  ^Services  and  Wholesale  Storage)  shall  only  apply  where  a project  sponsor  for  a 
new  development  has  filed  an  application  for  environmental  evaluation,  a categorical 
exemption  or  a preliminary  project  assessment  for  the  project  on  or  before  the  effective  date 
of  Ordinance  No.  18-14.  or,  for  new  development  subject  to  a redevelopment  plan, 
development  agreement,  interagency  cooperation  agreement,  or  other  agreement  entered 
into  by  the  City,  the  project  sponsor  submits  proof  that  the  sponsor  has  submitted  to  the 
#5uccessor  exigency  to  the  former  Redevelopment  Agency  of  the  City  and  County  of  San 
Francisco  documentation  comparable  to  that  required  for  an  application  for  environmental 
evaluation,  a categorical  exemption  or  a preliminary  project  assessment  for  the  project,  on  or 
before  the  effective  date  of  Ordinance  No.  18-14. 

SEC.  412.4.  IMPOSITION  OF  DOWNTOWN  PARK  FEE  REQUIREMENT. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  shall  be  $2  per  square  foot  (this  fee  amount  is 
increased  annually  per  the  Consumer  Price  Index  and  the  currently  applicable  fee  is  listed  in  the  Fee 
Re2ister)  of  the  nNei  eJ.ddition  of  gGross ^oor  ^rea  of  oO^\ce  uUse  to  be  constructed  as  set 
forth  in  the  final  approved  building  or  site  permit. 

SEC.  415.3.  APPLICATION. 

(a)  Notwithstanding  any  other  provision  to  the  contrary  in  this  Code,  Section  415.1  et 
seq.  shall  apply  to  any  housing  project  that  consists  often  or  more  units  where  an  individual 
project  or  a phased  project  is  to  be  undertaken  and  where  the  total  undertaking  comprises  a 
project  with  ten  or  more  units,  even  if  the  development  is  on  separate  but  adjacent  \otsj-and 
(1)  Docs  not  require  Commission-approval  as  a Condkienal  Use  Authorization  or 
P4anned  Unit  Development; 
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(2)  Requires  Commission  approval  as  a Conditional  Use  Authorization  or  Planned  Unit 

Development; 

(S}-Gonsists  of  live/work  units  as  defined  by  Section  102.13  of  this  Code;  or 
{4}  This  provision  also  applies  to  housin2  projects  that  j^requiray  Commission 
approval  of  replacement  housing  destroyed  by  earthquake,  fire  or  natural  disaster  only  where 
the  destroyed  housing  included  units  restricted  under  the  Inclusionary  Affordable  Housing 
Program  or  the  City's  predecessor  inclusionary  housing  policy,  condominium  conversion 
requirements,  or  other  affordable  housing  program. 

SEC.  415.6.  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

(g)  Benefits:  If  the  project  sponsor  is  eligible  for  and  elects  to  satisfy  the  affordable 
housing  requirements  through  the  production  of  on-site  affordable  housing  in  this  Section 
415.6,  the  project  sponsor  shall  be  eligible  to  receive  a refund  for  only  that  portion  of  the 
housing  project  which  is  affordable  for  the  following  fees:  a Conditional  Use  74flUthorization  or 
other  fee  required  by  Section  352  of  this  Code,  if  applicable;  an  environmental  review  fee 
required  by  Administrative  Code  Section  31.46B,  if  applicable;  a building  permit  fee  required 
by  the  Building  Code  and  by  Section  355  of  this  Code  for  the  portion  of  the  housing  project  that 
is  affordable.  The  project  sponsor  shall  pay  the  building  fee  for  the  portion  of  the  project  that  is 
market-rate.  An  application  for  a refund  must  be  made  within  six  months  from  the  issuance  of  the  first 
certificate  of  occupancy. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  sponsor  on 
application  by  the  project  sponsor.  The  application  must  include  a copy  of  the  Certificate  of 
Occupancy  for  all  units  affordable  to  a qualifying  household  required  by  the  Inclusionary 
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Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money  for  this 
purpose  from  the  General  Fund. 

SEC.  419.1.  FINDINGS. 

(a)  Need  for  New  Housing  and  Other  Land  Uses.  San  Francisco  is  experiencing  a 
severe  shortage  of  housing  available  to  people  at  all  income  levels.  In  addition,  San  Francisco 
has  an  ongoing  affordable  housing  crisis.  Many  future  San  Francisco  workers  will  be  earning 
below  80%  of  the  area's  median  income,  and  even  those  earning  moderate  or  middle 
Incomes,  above  the  City's  median,  are  likely  to  need  assistance  to  continue  to  live  in  San 
Francisco.  In  2007,  the  median  income  for  a family  of  four  in  the  eC\^  was  about  $86,000.  Yet 
median  home  prices  suggest  that  nearly  twice  that  income  is  needed  to  be  able  to  afford  a 
dwelling  suitable  for  a family  that  size.  Only  an  estimated  10%  of  households  in  the  e^ity  can 
afford  a median-priced  home. 

The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  over  31,000  new  units  in 
the  next  five  years,  or  over  6,000  new  units  of  housing  annually,  to  meet  projected  needs.  At 
least  60%,  or  over  18,000,  of  these  new  units  should  be  available  to  households  of  very  low, 
low,  and  moderate  incomes.  With  land  in  short  supply  in  the  City,  it  is  increasingly  clear  that 
the  City's  formerly  industrial  areas  offer  a critical  source  of  land  where  this  great  need  for 
housing,  particularly  affordable  housing,  can  be  partially  addressed. 

SEC.  419.6.  LAND  DEDICATION  ALTERNATIVE  IN  THE  MISSION  NCT  DISTRICT. 

The  Land  Dedication  alternative  is  available  for  any  project  within  the  Mission  NCT 
District  under  the  same  terms  and  conditions  as  provided  for  in  Section  41 9.5  A.4-M(a)i2){k)- 

(J). 
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SEC.  421 .5.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 


(b)  Use  of  Funds.  The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

(1)  Infrastructure.  All  monies  deposited  in  the  Fund  shall  be  used  to  design, 
engineer,  acquire,  improve,  and  develop  and  improve  neighborhood  open  spaces,  pedestrian 
and  streetscape  improvements,  bicycle  infrastructure,  childcare  facilities,  and  other 
improvements  that  result  in  new  publicly-accessible  facilities  and  related  resources  within  the 
Market  and  Octavia  Plan  Area  or  within  250  feet  of  the  Plan  Area  and  within  the  Upper  Market 
Street  Neighborhood  Commercial  District  which  is  outside  the  plan  area.  Funds  may  be  used 
^for  childcare  facilities  that  are  not  publicly  owned  or  publicly-accessible.  The 
improvements,  where  applicable,  shall  be  consistent  with  the  Market  and  Octavia  Civic 
Streets  and  Open  Space  System  as  described  in  Map  4 of  the  Market  and  Octavia  Area  Plan 
of  the  General  Plan,  and  Market  and  Octavia  Improvements  Plan.  The  funds  shall  be 
allocated  in  accordance  with  Table  421 .5A. 

SEC.  422.6.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

(b)  Use  of  Funds. 

(1)  Community  Improvements.  All  monies  deposited  in  the  Fund  shall  be  used 
to  design,  engineer,  acquire,  improve,  and  develop  and  pedestrian  and  streetscape 
improvements,  bicycle  infrastructure,  transit,  parks,  plazas  and  open  space,  as  defined  in  the 
Balboa  Park  Community  Improvements  Program  with  the  Plan  Area.  Funds  may  be  used  for 
childcare  facilities  that  are  not  publicly  owned  or  "publicly-accessible."  The  Fund  shall  be 
allocated  in  accordance  with  Table  422.5. 
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(2)  Program  Administration.  No  portion  of  the  Fund  may  be  used,  byway  of 


loan  or  otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any 
public  entity,  except  for  the  purposes  of  administering  this^und  in  an  amount  not  to  exceed 
5%  of  the  total  annual  revenue.  Administration  of  this^und  includes  maintenance  of  the 
_^nd,  time  and  materials  associated  with  processing  and  approving  fee  payments  and 
expenditures  from  the  Fund  (including  necessary  hearings),  reporting  or  informational 
requests  related  to  the  Fund,  and  coordination  between  public  agencies  regarding 
determining  and  evaluating  evaluation  appropriate  expenditures  of  the  Fund  Monies  from  the 
Fund  may  be  used  by  the  Planning  Commission  to  commission  economic  analyses  for  the 
purpose  of  revising  the  fee,  or  to  complete  an  updated  nexus  study  to  demonstrate  the 
relationship  between  development  and  the  need  for  public  facilities  if  this  is  deemed 
necessary.  All  interest  earned  on  this  account  shall  be  credited  to  the  Balboa  Park  Community 
Improvements  Fund. 

Acquisition  of  New  Open  Space.  A public  hearing  shall  be  held  by  the 
Recreation  and  Parks  Commission  to  elicit  public  comment  on  proposals  for  the  acquisition  of 
property  using  monies  in  the  Fund  that  will  ultimately  be  maintained  by  the  Department  of 
Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at 
least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  and 
purpose  of  the  hearing.  The  Parks  Commission  may  vote  to  recommend  to  the  Board  of 
Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  and  development  of 
property  acquired  for  park  use. 

(d)  {e}  The  Planning  Department  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW  and  MTA,  to  develop  a proposed 
expenditure  plan  and  to  develop  agreements  related  to  the  administration  of  the 
improvements  to  existing  public  facilities  and  development  of  new  public  facilities  within  public 
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rights-of-way  or  on  any  acquired  public  property.  The  proposed  expenditure  plan  shall  be 
approved  by  the  Board  of  Supervisors. 

('e)  ^ The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  this  Section  422  et  seq.  The 
Director  of  Planning,  as  the  head  of  the  Inter-Agency  Plan  Implementation  Committee  (IPIC), 
shall  make  recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  423.2.  DEFINITIONS. 

(a)  In  addition  to  the  definitions  set  forth  in  Section  401  of  this  Article,  the  following 
definitions  shall  govern  interpretation  of  Section  423.1  et  seq. 

(1)Tier1. 

(A)  All  development  on  sites  which  received  a height  increase  of  eight 
feet  or  less,  received  no  heisht  increase,  or  received  a reduction  in  height,  as  part  of  the  Eastern 
Neighborhoods  Plan  (on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  081154)  or 
the  Western  SoMa  Community  Plan  (on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  130001); 


(2)  Tier  2.  All  additions  to  existing  structures  or  new  construction  on  other  sites 
not  listed  in  subsection  (1)  above  which  received  a height  increase  of  nine  to  28  feet  as  part  of 
the  Eastern  Neighborhoods  Plan  (on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
081154)  or  the  Western  SoMa  Community  Plan  (on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  130001); 

For  the  purposes  of  this  Section,  increase  in  heights  in  the  WMUG  District  in 
Assessor’s  Blocks  3733  and  3752  shall  be  measured  by  the  base  height  (as  defined  in 
Section  263.11)  prior  to  the  effective  date  of  the  Western  SoMa  Plan  (Ordinance  Ho.42-lS). 
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SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  Purpose.  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Eastern  Neighborhoods  Community  Improvements  Fund  ("Fund").  All 
monies  collected  by  the  Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section  423.3(e) 
shall  be  deposited  in  the  Fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  shall  be 
appropriated  in  accordance  with  the  normal  budgetary  process  to  fund  Community 
Improvements  subject  to  the  conditions  of  this  Section.  Monies  collected  by  the  Development 
Fee  Collection  Unit  at  DBI  pursuant  to  Section  423.3  shall  be  deposited  as  follows: 

* * * 

(b)  Use  of  Funds.  They^und  shall  be  administered  by  the  Board  of  Supervisors. 


* * * * 


Table  423.5A 

BREAKDOWN  OF  USE  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT 
COMMUNITY  IMPROVEMENTS  FEE/FUND  BY  IMPROVEMENT  TYPE  FOR 
DESIGNATED  AFFORDABLE  HOUSING  ZONES 

Improvement  Type 

Dollars  Received 
From  Residential 
Development 

Dollars  Received  From  Non- 
Residential/Commercial  Development 

Affordable  Arousing 
preservation  and 
development 

75% 

n/a 

Open  space  and 
recreation 

10% 

6% 

Transit 

6% 

85% 
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Pedestrian  and 

Streetscape 

Improvements 

4% 

4% 

Program 

administration 

5% 

5% 

(2)  Program  Administration.  No  portion  of  the  Fund  may  be  used,  by  way  of 
loan  or  otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any 
public  entity,  except  for  the  purposes  of  administering  this^nd  in  an  amount  not  to  exceed 
5%  of  the  total  annual  revenue.  Administration  of  this  fund  includes  maintenance  of  the^und, 
time  and  materials  associated  with  processing  and  approving  fee  payments  and  expenditures 
from  the  Fund  (including  necessary  hearings),  reporting  or  informational  requests  related  to 
the  Fund,  and  coordination  between  public  agencies  regarding  determining  and  evaluatin£ 
evaluation  appropriate  expenditures  of  the  Fund.  Monies  from  the  Fund  may  be  used  by  the 
Planning  Commission  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee^r 
or  to  complete  a nexus  study  to  demonstrate  or  update  the  relationship  between  development 
and  the  need  for  public  facilities,  or  to  commission  landscape,  architectural  or  other  planning, 
design  and  engineering  services  in  support  of  the  proposed  public  improvement.  All  interest 
earned  on  this  account  shall  be  credited  to  the  Eastern  Neighborhoods  Community 
Improvements  Fund. 

(c)  Funds  shall  be  allocated  to  accounts  by  improvement  type  as  described  below: 

(1)  Funds  collected  from  all  zoning  districts  in  the  Eastern  Neighborhoods 
Program  Area,  excluding  Designated  Affordable  Housing  Zones  shall  be  allocated  to  accounts 
by  improvement  type  according  to  Table  423.5.  Funds  collected  from  MUR  Zoning  Districts 
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outside  of  the  boundaries  of  either  the  East  SoMa  Soma  or  Western  SoMa  Soma  Area  Plans 
shall  be  allocated  to  accounts  by  improvement  type  according  to  Table  423.5. 

(2)  Funds  collected  in  ^(Designated  ^^ffordable  ^Dousing  zZones  (Mission  NCT 
and  MUR  Use  Districts  within  the  boundaries  of  either  the  East  SoMa  or  Western  SoMa  Area 
Plans  (as  defined  in  Section  401  )>,  shall  be  allocated  to  accounts  by  improvement  type  as 
described  in  Table  423.5A.  For  funds  allocated  to  affordable  housing,  MOH  shall  expend  the 
funds  as  follows: 


SEC.  424.5.  VAN  NESS  AND  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT  INFRASTRUCTURE  FUND. 


(a)  Purpose.  There  is  hereby  established  a separate  fund  set  aside  for  a special 
purpose  entitled  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Fund  ("Fund").  That 
portion  of  gGross ^oor  aAtea  subject  to  the  $15.00  per  gross  square  foot  fee  referenced  in 
Section  424.3(b)(ii)  above  shall  be  deposited  into  the  Van  Ness  and  Market  Neighborhood 
Infrastructure  Fund  deposited  in  the  Fund,  maintained  by  the  Controller.  The  receipts  of  the  Fund 
are  hereby  appropriated  in  accordance  with  law  through  the  normal  budgetary  process  to  fund 
public  infrastructure  and  other  allowable  improvements  subject  to  the  conditions  of  this 
Section. 


Table  424.5A. 

Breakdown  of  Use  of  Van  Ness  and  Market  Newhborhood  Infrastructure  Fund  and 


Infrastructure 

Dollars  Received  From 

Dollars  Received  From  Non- 

Improvement  Type 

Residential  Development 

Residential  Development 
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Complete  Streets: 
Pedestrian  and 
Streetscape 
Improvements,  Bicycle 
Facilities 

44% 

30% 

Transit 

22% 

45% 

Recreation  and  Open 
Space 

21% 

20% 

Childcare 

8% 

Not  applicable 

Program  Administration 

5% 

5% 

SEC.  424.6.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT  OPEN  SPACE  IMPACT 
FEE. 


(c)  Fee  Calculation  for  the  Transit  Center  District  Open  Space  Impact  Fee.  For 

development  projects  for  which  the  Transit  Center  District  Open  Space  Impact  Fee  is 
applicable,  the  corresponding  fee  for  net  addition  of  gross  square  feet  is  listed  in  Table 
424. 6A.  Where  a development  project  includes  more  than  one  land  use,  the  overall  proportion 
of  each  use  relative  to  other  uses  on  the  lot  shall  be  used  to  calculate  the  applicable  fees 
regardless  of  the  physical  distribution  or  location  of  each  use  on  the  lot.  Where  a project 
proposes  conversion  of  existing  space  to  a different  use,  the  Director  shall  specify  the  fee 
amount  based  on  a Guidance  Statement  or  other  document  establishing  the  methodology  for 
calculating  fees. 
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(3)  For  projects  thatarc  cligible~to  apply  TDR-units  to  exceed  an  FAR-ef9:l  pursuant  to 
Section  123(c)(1),  the  fee  otherwise-applicable-te-such-square-footage  according  tosubscction  (2) 
abovcshall  be  waived. 

SEC.  424.6.4.  THE  TRANSIT  CENTER  DISTRICT  OPEN  SPACE  FUND. 

(c)  With  full  participation  by  the  Planning  Department- and  related  implementing  agencies,  the 
Controller's  Office  shall  file  a report  with  the-Board  of  Supervisors  beginning  180  days  after  the  last 
day  of-tke^scalyear  of  the  ejfective  date  of  Sections  424. 6et  seq.  that  shall-  include  the  following 
elements-} 

(1)  a description  of  the  type  of fee  in  each  account  or  fund,- 

(2)  amount  of  fee  collected; 

(3)  beginning  and  ending  balance  of  the  accounts  or  funds -including  any  bond  funds 
held  by  anroutside-trusteef 

(4)  amount  of  fees  collected  and  interest-earned;- 

(5)  identification  of  each  public  improvement  on  which  fees-or  bond-funds  were 
expended  and  amount  of  each  expenditure; 

(6)  an  identification  of  the  approximate  date-bywhich  the  construction  of  public 
improvements  will  commence; 

(7) -a-descript4on  of  any  inter  fund  transfer  or  loan  and  thepublic  improvement  on  which 
the  transferred  funds  will  be  expended;  and 

(8)  amount  of  refunds  made  and  any  allocations  of  unexpended-fees-that  are  not 

refunded. 
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SEC.  424.7.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT  TRANSPORTATION  AND 
STREET  IMPROVEMENT  IMPACT  FEE. 


(c)  Fee  Calculation  for  the  Transit  Center  District  Transportation  and  Street 
Improvement  Impact  Fee.  For  development  projects  for  which  the  Transit  Center  District 
Transportation  and  Street  Improvement  Impact  Fee  is  applicable  the  corresponding  fee  for  net 
addition  of  gross  square  feet  is  listed  in  Table  424. 7A.  Where  a development  project  includes 
more  than  one  land  use,  the  overall  proportion  of  each  use  relative  to  other  uses  on  the  lot 
shall  be  used  to  calculate  the  applicable  fees  regardless  of  the  physical  distribution  or  location 
of  each  use  on  the  lot.  If  necessary,  the  Director  shall  issue  a Guidance  Statement  clarifying 
the  methodology  of  calculating  fees. 

(5)  For  projects  that  are  eligible  to  apply  TDR  units  to  exceed  an  FAR  of  9:1  pitrsuant  to 
Section  123(e)(1),  the  fee  otherwise  applicable  to  such  square-footage  aceerding-to  subsections  (3)  and 
(4)  above  shall  be  waived. 


SEC.  424.7.4.  THE  TRANSIT  CENTER  DISTRICT  TRANSPORTATION  AND  STREET 
IMPROVEMENT  FUND. 

(c}  With-fuU  participation  by  the  Planning  Department  and  related4mplementing  agencies,  the 
Controller's  Office  shall  file  a report  with-the  Board  of-Supervisors  beginning  180  days  after  the  last 
day  of  the  fiscal  year  of  the  effeetive  date-of  Sections  424. 7 ct  seq.  that  shall  include  the  foUoM>ing 
elements: 

(1)  a description  of  the  type  of  fee-in  each  acc-mmter-/nndi- 

(2)  amount  of  fee  collected; 
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(4)  amount  of  fees  collected  and  interest  earned; 

{§)-identification  of-each  public  improvement  on  which  fees  or  bond  funds 


expended  and  amoimt-of  each  expenditure; 

(6)  an-identification-efthe  approximate  date-by  which  the-construetion  of  public 
improvements  will  commence; 

(7)  a description  of  any  interfund  transfer  or  loan  and  the  public  improvement  on  which 
the  transferred  funds  will  be  expended;  and 

(8) -amount  of  refunds  made-and  any  allocations  of  unexpended  fees  that-are  not 

refunded: 

SEC.  429.  ARTWORKS,  OPTIONS  TO  MEET  PUBLIC  ART  FEE  REQUIREMENT, 
RECOGNITION  OF  ARCHITECT  AND  ARTISTS,  AND  REQUIREMENTS  m G 3 DISTRICTS 
(The  effective  date  of  these  requirements  shall  be  either  September  17,  1985,  the  date 
that  they  originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became 
effective.) 

SEC.  429.2.  APPLICATION 


(b)  all  non-residential  projects  that  involve  construction  of  a new  building  or  addition  of 
floor  area  in  excess  of  25,000  square  feet  and  that  have  submitted  their  first  complete 
Development  Application  on  or  after  January  1 , 2013  on  the  following  parcels: 

(1)  all  parcels  in  RH-DTR,  TB-DTR,  SB-DTR,  SLI,  SLR,  SSO,  C-M,  UMU, 
WMUG,  WMUO  and  SALI  Districts; 

(2)  properties  that  are  zoned  MUG,  MUO  MQU,  or  MUR  and  that  are  north  of 
Division/Duboce/13th  Streets;  and 
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(3)  all  parcels  zoned  C-2  except  for  those  on  Blocks  4991  (Executive  Park)  and 
7295  (Stonestown  Galleria  Mall). 

For  the  purposes  of  this  Section,  a "Development  Application"  shall  mean  any 
application  for  a building  permit,  site  permit,  environmental  review.  Preliminary  Project 
Assessment  (PPA),  Conditional  Use,  or  Variance. 

SEC.  429.3.  IMPOSITION  OF  PUBLIC  ART  FEE  REQUIREMENT. 

(d)  Options  to  Fulfill  Requirements. 

(2)  Residential  Development  Projects.  Prior  to  issuance  of  a building  or  site 
permit  for  a residential  development  project  subject  to  the  requirements  of  Section  429.1  et 
429rlet  seq.,  the  sponsor  shall  elect  one  of  the  options  listed  below  to  fulfill  any  requirements 
imposed  as  a condition  of  approval  and  to  notify  the  Arts  Commission  and  the  Department  of 
their  choice  of  the  following; 

(C)  Option  to  Expend  a Portion  of  the  Public  Art  Fee  Amount  to  On- 
Site  Public  Artwork  and  the  Remainder  to  the  Public  Artwork  Trust  Fund.  Effective  on 
the  effective  date  of  Ordinance  No.  62-12  a project  that  has  not  received  its  first  construction 
document  may  elect  to  expend  a portion  of  the  Public  Art  Fee  for  the  acquisition  of  On-Site 
Public  Artwork  that  shall  be  subject  to  the  requirements  of  ly^ubsection  (d)(2)(4«)  above 
regarding  On-Site  Public  Artwork,  and  deposit  the  remaining  balance  of  the  Public  Art  Fee  into 
the  Public  Artwork  Trust  Fund.  As  provided  in  Section  402,  the  project  sponsor  shall  pay  the 
fee  to  the  Development  Fee  Collection  Unit  at  DBI. 
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SEC.  601.  SPECIAL  PURPOSES. 

This  Article  6 is  adopted  in  recognition  of  the  important  function  of  signs  and  of  the 
need  for  their  regulation  under  the  Plannin2  Code  Gomm^ehemivc  Zonin2  Ordinance  of  the  City  and 
County.  In  addition  to  those  purposes  of  the  City  Planning  Code  stated  in  Section  101,  it  is  the 
further  purpose  of  this  Article  6 to  safeguard  and  enhance  property  values  in  residential, 
commercial,  mixed-use,  and  industrial  areas;  to  protect  public  investment  in  and  the  character 
and  dignity  of  public  buildings,  open  spaces  and  thoroughfares;  to  protect  the  distinctive 
appearance  of  San  Francisco  which  is  produced  by  its  unique  geography,  topography,  street 
patterns,  skyline  and  architectural  features;  to  provide  an  environment  which  will  promote  the 
development  of  business  in  the  City;  to  encourage  sound  practices  and  lessen  the 
objectionable  effects  of  competition  in  respect  to  size  and  placement  of  signs;  to  aid  in  the 
attraction  of  tourists  and  other  visitors  who  are  so  important  to  the  economy  of  the  City  and 
County;  to  reduce  hazards  to  motorists  and  pedestrians  traveling  on  the  public  way;  and 
thereby  to  promote  the  public  health,  safety  and  welfare. 

SEC.  604.  PERMITS  AND  CONFORMITY  REQUIRED. 


(c)  Sign  Painted  on  Door  or  Window.  No  permit  shall  be  required  under  this  Code  for 
a sign  painted  or  repainted  directly  on  a door  or  window  except  for  such  si^ns  in  P and  Residential 
Districts  in  an  NC,  C or  M District.  Pcrmits-skall  be  required for  all  other^ainted- signs  in  NC,  C and 

. Repainting  of  any  painted  sign  that  does 
require  a permit  shall  be  deemed  to  be  a replacement  of  the  sign,  except  as  provided  in 
Subsection  (f)  below. 
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SEC.  606.  RESIDENTIAL  AND  RESIDENTIAL  ENCLAVE  DISTRICTS. 

Signs  in  Residential  and  Residential  Enclave  Districts,  other  than  those  signs 
exempted  by  Section  603  of  this  Code,  shall  conform  to  the  following  provisions: 

(a)  General  Provisions  for  All  Signs. 

(1)  No  sign  shall  project  beyond  a street  property  line  or  legislated  setback  line, 
or  into  a required  front  setback  area. 

(2)  No  sign  shall  have  or  consist  of  any  moving,  rotating  or  othenwise  animated 
part,  or  (if  permitted  to  be  illuminated)  any  flashing,  blinking,  fluctuating  or  otherwise  animated 
light. 

(3)  No  roof  sign,  wind  sign,  or  general  advertising  sign  shall  be  permitted. 

(4)  No  sign  shall  extend  above  the  roofline  of  a building  to  which  it  is  attached, 
or  above  a height  of  12  feet  except  as  permitted  below. 

SEC.  607.2.  MIXED  USE  DISTRICTS. 


(d)  Nameplate.  One  nonilluminated  or  directly  illuminated  nameplate,  as  defined  in 
Section  602.75:A2of  this  Code,  not  exceeding  an  area  of  two  square  feet,  shall  be  permitted 
for  each  noncommercial  use  in  Mixed  Use  Districts. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Mixed  Use  Districts  subject  to  the  limits  set  forth  below. 

(1)  Chinatown  Residential  Neighborhood  Commercial  District. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign  or  signs  combined  when  there  arc  multiple  signs,  as 
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defined  in  Section  602.1(a),  shall  not  exceed  24  square  feet.  The  height  of  such  sign  shall  not 
exceed  1 5 feet  or  the  height  of  the  wall  to  which  it  is  attached.  No  part  of  the  sign  shall  project 
more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or 
six  feet  six  inches,  whichever  is  less.  The  sign  may  be  nonilluminated  or  indirectly  illuminated, 
or  during  business  hours,  may  be  directly  illuminated. 


SEC.  608.  SPECIAL  SIGN  DISTRICTS  AND  SIGNS  IN  SPECIAL  USE  DISTRICTS. 

In  addition  to  the  zoning  districts  that  are  established  under  other  Articles  of  this  Code, 
there  shall  also  be  in  the  City  such  Special  Sign  Districts  as  are  established  in  this  Article  6 
and  certain  Special  Use  Districts  with  sign  controls  established  in  Article  2 in  order  to  carry  out 
further  the  purposes  of  this  Code.  In  the  event  of  inconsistency  with  any  other  provision  of  Article  6, 
the  most  restrictive  provision  shall  prevail  unless  this  Code  specifically  provides  otherwise. 

(a)  Special  Sisn  Districts.  The  designations,  locations  and  boundaries  of  these  Special 
Sign  Districts  shall  be  as  provided  in  this  Article  and  as  shown  on  the  Zoning  Map  referred  to 
in  Section  105,  subject  to  the  provisions  of  Section  105.  The  original  of  the  sectional  map  of 
the  Zoning  Map  for  Special  Sign  Districts  (numbered  SSD)  referred  to  in  this  Article  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.  138-62.  In  each  such  Special  Sign 
District,  signs,  other  than  those  signs  exempted  by  Section  603  of  this  Code,  shall  be  subject 
to  the  special  controls  in  Sections  608.1  through  608.16,  respectively,  in  addition  to  all  other, 
or,  if  so  expressly  specified  in  those  Sections,  in  lieu  of  other,  applicable  sign  provisions  of  this 
Code.  In  the  event  of  inconsistency  with  any  other  provision  of  Article  6, 1-he-most  restrictive  provision 
shall  prevail  unless-this-Gode-specifically  provides  otherwise. 

(b)  Sisns  in  Special  Use  Districts.  The  following  Special  Use  Districts  have  sisn  controls 
specific  to  the  district: 
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(1)  Sec.  249.64.  Parkmerced  Special  Use  District,  as  vromuhated  in  the  Parbnerced 


Design  Standards  and  Guidelines. 

(2)  Sec.  249.21.  California  Street  and  Presidio  Avenue  - Community  Center  Special  Use 

District. 

608.8.  MARKET  STREET  SPECIAL  SIGN  DISTRICT. 

(d)  Height  and  Extension  Above  Roofline.  Within  said  Special  Sign  District,  all  of  the 
following  limitations  shall  apply: 

(4)  In  addition,  except  as  provided  in  Paragraph  608.8(d)(5)  below  608.8(d}{3)  and 
(4)  above,  uniformity  of  height  shall  be  maintained  in  both  the  upper  and  lower  edges  of  signs 
placed  flat  upon  or  essentially  parallel  to  each  facade  of  a single  building. 

SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

A use  is  the  specific  purpose  for  which  a property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a use  is  permitted  in  a specific  district  is  set  forth  or 
summarized  and  cross-referenced  in  Article  7 of  this  Code  for  each  district  class. 

(b)  Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial  Districts  are 
either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this  Section,  and 
include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning  control 
categories  as  listed  in  this  Code  for  each  district  class. 

(1)  Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  othenvise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a building. 
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qualify  as  an  eOutdoor<2^ctivity  <a^rea,  as  defined  in  Sections  102  and  790.70  of  this  Code; 
accessory  off-street  parking  and  loading  and  other  uses  listed  below  which  function  primarily 
as  open-air  uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a building,  or 
within  a partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7 and  other 
sections  of  this  Code. 

(C)  Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to  the 
limitations  set  forth  below  and  in  Sections  204.1  (Accessory  Uses  for  Dwelling  Units  in  R and 
NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
Loading  as  Accessory  Uses)  of  this  Code,  a related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a temporary  use  under  Sections  205  through 
205.4  of  this  Code. 

No  use  will  be  considered  accessory  to  a permitted  principal  or  conditional  use  which 
involves  or  requires  any  of  the  following: 

(vi)  Any  retail  liquor  sales,  as  defined  in  Section  790.55,  except  for 
beer,  wine,  and/or  liquor  sales  for  the  consumption  off  the  premises  with  a State  of  California 
Alcoholic  Beverage  Control  ("ABC")  Board  License  type  20  (off-sale  beer  and  wine)  or  type  21 
(off-sale  general)  which  occupy  less  that  than  1 5%  of  the  gross  square  footage  of  the 
establishment  (including  all  areas  devoted  to  the  display  and  sale  of  alcoholic  beverages)  in  a 
general  ^Grocery  or  #iSpecialty  ^Grocery  stere,  or  Limited-Restaurant  use  (ABC  license 
type  20  only). 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  137 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  803.9.  COMMERCIAL  USES  IN  MIXED  USE  DISTRICTS. 


1 I? 


(d)  Automated  Bank  Teller  Machines  Within  South  of  Market  Districts.  All 

automated  bank  teller  machines  (ATMs),  whether  freestanding  structures  or  walk-up  facilities 
associated  with  retail  banking  operations,  shall  have  adequate  lighting,  waste  collection 
facilities  and  parking  resources  and  shall  be  set  back  three  feet  from  the  front  property  line. 


(h)  Vertical  Controls  for  Office  Uses. 


(2)  Applicability.  This  Section  shall  apply  to  all  office  uses  in  the  MUG  and 
UMU  Districts  and  all  office  uses  in  buildings  in  the  PDR-1-D  and  PDR-1-G  Districts  that  are 
designated  as  landmarks  pursuant  to  Section  Article  10  of  the  Planning  Code,  where  permitted. 

SEC.  845.  WMUO  - WSOMA  MIXED  USE-OFFICE  DISTRICT. 

The  WSoMa  Mixed  Use-Office  (WMUO)  runs  predominantly  along  the  Townsend 
Street  corridor  between  4th  Street  and  7th  Street  and  on  1 1th  Street,  from  Harrison  Street  to 
the  north  side  of  Folsom  Street.  The  WMUO  is  designed  to  encourage  office  uses  along  with 
small-scale  light  industrial  and  arts  activities.  Nighttime  entertainment  is  permitted,  although 
limited  by  buffers  around  RED  and  RED-MX  districts. 

Office,  general  commercial,  most  retail,  production,  distribution,  and  repair  uses  are 
also  principal  permitted  uses.  Residential  uses,  large  hotels,  adult  entertainment  and  heavy 
industrial  uses  are  not  permitted. 
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Table  845 

WMUO  - WSOMA  MIXED  USE  OFFICE  DISTRICT  ZONING  CONTROL  TABLE 


§ 


No. 


Zoning  Category 


Mixed  Use-Office  District  Controls 


References 


BUILDING  AND  SITING  STANDARDS 


Residential  Uses 


**** 

**** 

**** 

.... 

845.23b 

§§  102, 
890.88(d) 

811  '^3b 

Homeless  Shelters 

NP 

**** 

.... 

.... 

SEC.  846.  SALI  - SERVICE/ARTS/LIGHT  INDUSTRIAL  DISTRICT. 

The  Service/Arts/Light  Industrial  (SALI)  District  is  largely  comprised  of  low-scale 
buildings  with  production,  distribution,  and  repair  uses.  The  district  is  designed  to  protect  and 
facilitate  the  expansion  of  existing  general  commercial,  manufacturing,  home  and  business 
service,  and  light  industrial  activities,  with  an  emphasis  on  preserving  and  expanding  arts 
activities.  Nighttime  ^Entertainment  is  permitted  although  limited  by  buffers  around  RED  and 
RED-MX  districts.  Residential  uUses,  ^^ces,  ^Mels,  movie  theaters,  and  e^dult 
^Entertainment  uses  are  not  permitted. 


ARTICLE  10:  PRESERVATION  OF  HISTORICAL  ARCHITECTURAL  AND  AESTHETIC 
LANDMARKS 
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APPENDIX  A TO  ARTICLE  10  - LIST  OF  DESIGNATED  LANDMARKS 


Landmark 

No. 

Name  of 
Landmark 

Location 
by  Address 

Assessor's 

Block/Lot* 

Effective 

Date 

**** 

**** 

**** 

**** 

238 

The  Labor 

Temple/Redstone 

Building 

2926-2948  16th 
Street 

3553/W4 

1/16/2004 

**** 

**** 

**** 

**** 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J||HERRERA,  City  Attorney 

By:  (^2  ■ , 

^DITH  A.  BOYAJIAN  1/ 

(jJeputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150871  Date  Passed:  October  27,  2015 

Ordinance  amending  the  Planning  Code  to  correct  errors,  reenact  previously-existing  language  that 
was  repealed  in  error  as  part  of  the  Article  2 Reorganization  Ordinance,  update  the  Code,  and  make 
nonsubstantive  language  revisions  to  simplify  and  clarify  text;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


October  05,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


October  20,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

October  27,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused;  2 - Avalos  and  Mar 


File  No.  150871  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
10/27/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/ Ange 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT  __ 

DOCUMENin  DEP' 

FILE  NO.  150913  DEC  1 201"  ORDINANCE  NO.  189-15 

S/^.N  FRANCISCO 
PUBLIC  LIBRAR  . 

[Administrative  Code  - Extension  of  the  Public  Utilities  Revenue  Bond  Oversight  Committee] 


Ordinance  amending  the  Administrative  Code  to  extend  the  sunset  date  of  the  Public 
Utilities  Revenue  Bond  Oversight  Committee,  for  an  additional  three  years,  to  January 
1,  2019. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1 . Findings.  The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

(a)  Proposition  P,  a 2002  initiative  ordinance  (now  codified  at  San  Francisco 
Administrative  Code,  Sections  5A.30  et.  seq.)  created  the  Public  Utilities  Revenue  Bond 
Oversight  Committee  (RBOC)  to  provide  independent  oversight  of  the  San  Francisco  Public 
Utilities  Commission's  (SFPUC)  expenditure  of  revenue  bond  proceeds  on  the  repair, 
replacement,  and  expansion  of  the  City’s  water,  power,  and  wastewater  facilities. 

(b)  The  RBOC  monitors  and  reports  publicly  about  the  SFPUC’s  expenditure  of 
revenue  bond  proceeds  on  the  repair,  replacement,  upgrading  and  expansion  of  the  City’s 
water  collection,  power  generation,  water  distribution,  and  wastewater  treatment  facilities. 

(c)  The  RBOC  is  required  to  provide  oversight  to  ensure  that;  (1)  revenue  bond 
proceeds  are  expended  only  in  accordance  with  the  authorizing  bond  resolution  and 
applicable  law;  (2)  revenue  bond  proceeds  are  expended  solely  for  uses,  purposes  and 
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projects  authorized  in  the  bond  resolution;  and  (3)  revenue  bond  proceeds  are  appropriately 
expended  for  authorized  capital  improvements  so  that  an  uninterrupted  supply  of  water  and 
power  continues  to  flow  to  the  City  and  the  SFPUC’s  customers. 

(d)  The  RBOC  has  conducted  monthly  public  hearings  about  SFPUC  activities  and 
provides  annual  reports  of  its  findings  to  this  Board  and  to  members  of  the  public. 

(e)  In  accordance  with  Administrative  Code  Section  5A.36(a),  the  provisions  of 
Proposition  P would  have  expired  on  January  1,  2013,  unless  extended  by  ordinance. 

(f)  This  Board  adopted  Ordinance  No.  236-12  on  December  4,  2012,  signed  by  the 
Mayor  on  December  7,  2012,  to  extend  the  sunset  date  of  the  RBOC  to  January  1,  2016. 

(g)  The  SFPUC  will  continue  to  incur  bonded  indebtedness  to  finance  capital 
improvements  for  the  repair,  replacement,  and  expansion  of  its  water  enterprise  and  will  from 
time  to  time  issue  its  revenue  bonds  to  finance  the  cost  of  such  improvements. 

(h)  The  SFPUC  also  expects  to  initiate  a multi-billion  dollar  capital  improvement 
program  for  the  wastewater  enterprise,  and  bonding  for  this  program  is  expected  to  continue 
through  2020. 

(i)  In  order  to  ensure  that  revenue  bonds  of  the  SFPUC  are  used  for  their  intended 
purposes,  and  to  ensure  that  the  SFPUC  continues  to  employ  the  best  management 
practices,  it  is  necessary  and  desirable  that  the  RBOC  continue  to  provide  oversight  of  the 
SFPUC  expenditure  of  revenue  bond  proceeds. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  revising 
Section  5A.36  to  read  as  follows: 

(a)  Unless  the  Board  by  ordinance  reauthorizes  the  provisions  of  this  Ordinance  for 
a specified  period  of  years,  the  provisions  of  this  Ordinance  shall  expire  on  January  1 , 
2019m4. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
i enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
' ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 


:|of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
' intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
I additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
ijthe  official  title  of  the  ordinance. 
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n:\financ\as201 5VM001 35\01 048626.doc 


Supervisor  Farrell 
BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150913 


Date  Passed:  October  27,  2015 


Ordinance  amending  Administrative  Code,  Section  5A.36(a),  to  extend  the  sunset  date  of  the  Public 
Utilities  Revenue  Bond  Oversight  Committee,  for  an  additional  three  years,  to  January  1 , 2019. 


October  08,  2015  Rules  Committee  - RECOMMENDED 


October  20,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

October  27,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wenerand 
Yee 

Excused:  2 - Avalos  and  Mar 


File  No.  150913  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
10/27/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT  _ 

FILE  NO.  150912  DOCUMENTS  DEP  ORDINANCE  NO.  190-15 

DEC  20T 

SAN  FRANCiSC^^ 

PUBLIC  LIBRAR  ; 

[Police  Code  - Monitoring  Requirements  for  Firearms  and  Ammunition  Transactions] 


Ordinance  amending  the  Police  Code  to  require  firearms  dealers  to  install,  maintain, 
and  operate  video  surveillance  equipment  and  to  transmit  records  of  all  ammunition 
sales  to  the  Police  Department. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italicsTimes  New-Rommrfont. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  In  201 1 , 2,928  people  died  from  firearm-related  injuries  in  California  and  2,884 
other  people  were  hospitalized  for  non-fatal  gunshot  wounds.  In  201 1 , 1 ,356  homicides  were 
committed  with  firearms  in  California.  The  City  and  County  of  San  Francisco  has  a strong 
interest  in  protecting  its  citizens  from  gun  violence.  The  City  has  enacted  a common  sense 
licensing  scheme  for  the  sale  of  firearms  and  ammunition  aimed  at  reducing  gun  violence  in 
San  Francisco. 

(b)  A 2009  study  found  that  cities  in  states  that  comprehensively  regulate  retail 
firearms  dealers  and  cities  where  these  businesses  undergo  regular  compliance  inspections 
have  significantly  lower  levels  of  gun  trafficking  than  other  cities.  A national  study  of  gun 
trafficking  investigations  in  2000,  found  that  corrupt  retail  gun  dealers  accounted  for  more 
guns  diverted  into  the  illegal  market  than  any  other  single  trafficking  channel.  A 2003  study 
revealed  that  more  than  half  of  dealers  surveyed  were  willing  to  make  a “straw  sale,”  where 
one  person  unlawfully  buys  a gun  intended  for  another.  In  a 2010  study  of  California  firearm 
dealers,  20%  were  willing  to  participate  in  a straw  sale. 
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(c)  In  2006,  New  York  City  conducted  an  undercover  sting  operation  that  revealed 
27  gun  dealers  facilitating  illegal  sales  of  firearms  that  were  later  used  for  criminal  purposes  in 
the  city.  New  York  brought  a lawsuit  against  these  dealers,  many  of  whom  agreed  to  settle 
the  case  by  stipulating  to  a number  of  changes  to  their  business  practices  to  reduce  the  illegal 
sale  of  guns.  Such  changes  included  the  use  of  in-store  observation,  including  use  of 
videotape  surveillance,  and  records  monitoring.  A study  that  compared  the  number  of 
weapons  recovered  by  the  New  York  Police  Department  originating  in  the  stores  that  were 
parties  to  the  settlement  before  and  after  the  settlement  revealed  a significant  drop  in  guns 
from  those  stores  used  in  crimes  after  the  settlement  and  imposition  of  the  new  business 
practices. 

(d)  Gun  violence  is  frequently  perpetrated  by  individuals  who  are  not  legally 
permitted  to  possess  a firearm  due  to  prior  criminal  convictions  or  other  restrictions.  Criminals 
sometimes  obtain  guns  through  firearms  dealers  who  do  not  conduct  the  proper  background 
check  or  who  do  not  properly  control  their  inventory.  Criminals  also  use  false  identification  to 
purchase  firearms  from  dealers.  Requiring  licensed  gun  dealers  to  video  record  gun 
transactions  and  areas  of  the  store  where  guns  and  ammunition  are  stored  and  handled  will 
likely  discourage  gun  traffickers  and  buyers  who  use  false  identification  from  buying  weapons 
and  will  also  likely  discourage  theft. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Section  2.  The  Police  Code  is  hereby  amended  by  revising  Article  9,  Sections  613.10 
and  615,  to  read  as  follows; 

SEC.  613.10.  LICENSE  - CONDITIONS. 

In  addition  to  all  other  requirements  and  conditions  stated  in  Sections  613-619-. this 

Artieh,  each  license  shall  be  subject  to  all  of  the  following  conditions,  the  breach  of  any  of 
which  shall  be  sufficient  cause  for  revocation  of  the  license  by  the  Chief  of  Police; 

("o)  Licensee  shall  ensure  that  its  business  location  is  monitored  6v  a video  surveillance  system 
that  meets  the  followin2  requirements: 

d)  The  system  shall  include  cameras,  monitors,  digital  video  recorders,  and  cablin2,  if 
necessary  to  meet  any  of  the  other  requirements  listed  below. 

(2)  The  number  and  location  of  the  cameras  are  subject  to  the  apyroyal  of  the  Chief  of 
Police  or  his  or  her  desi£nee.  The  cameras  shall  be  sufficient  in  number  and  location  to  monitor  all 
places  where  firearms  or  ammunition  are  stored,  handled,  sold,  transferred,  or  carried,  includins.  but 
not  limited  to.  counters,  safes,  yaults,  cabinets,  shelyes,  cases,  and  entrywavs.  The  yideo  suryeillance 
system  shall  operate  continuously,  without  interruption,  whenever  the  licensee  is  open  for  business. 
Whenever  the  licensee  is  not  open  for  business,  the  system  shall  be  triggered  by  a motion  detector  and 
be2in  recording  immediately  upon  detection  of  any  motion  within  the  monitored  area. 

(2)  The  sale  or  transfer  of  a firearm  or  ammunition  shall  be  recorded  by  the  video 
suryeillance  system  in  such  a way  that  the  facial  features  of  the  purchaser  or  transferee  are  clearly 
visible. 

(4)  When  recording,  the  video  surveillance  system  shall  record  continuously  and  store 
color  images  of  the  monitored  area  at  a frequency  of  not  less  than  15  frames  per  second.  The  system 
shall  produce  retrievable  and  identifiable  images  and  video  recordings  on  media  approved  by  the  Chief 
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of  Police  or  his  or  her  designee  that  can  be  enlar£ed  throu2h  projection  or  other  means,  and  can  be 
made  a permanent  record  for  use  in  a criminal  investi2ation.  The  system  shall  be  capable  of 
delineating  on  playback  the  activity  and  physical  features  of  persons  or  areas  where  2uns  and 
ammunition  are  stored  and  handled  within  the  premises. 

(5)  The  stored  images  shall  be  maintained  on  the  business  premises  of  the  licensee  for  a 
period  not  less  than  one  year  from  the  date  of  recordation  and  shall  he  made  available  to  federal,  state, 
or  local  law  enforcement  agencies  upon  service  of  a search  warrant.  Law  enforcement  agencies  may 
only  use  images  thus  obtained  for  legitimate  law  enforcement  purposes. 

(6)  The  video  surveillance  system  shall  be  maintained  in  proper  working  order  at  all 
times.  If  the  system  becomes  inoperable,  it  must  be  repaired  or  replaced  within  fifteen  calendar  davs. 
The  licensee  shall  inspect  the  system  at  least  weekly  to  ensure  that  it  is  operational  and  images  are 
being  recorded  and  retained  as  required.  The  licensee  shall  notify  the  Chief  of Police  or  his  or  her 
designee  that  the  system  has  become  inoperable  as  soon  as  practicable  afier  discovering  inoperability. 
The  licensee  shall  allow  the  Chief  of  Police  or  his  or  her  designee  to  inspect  the  system  to  ensure 
operability. 

(7)  The  licensee  shall  post  a sign  in  a conspicuous  place  at  each  entrance  to  the 
premises  that  states  in  block  letters  not  less  than  one  inch  in  height:  THESE  PREMISES  ARE  UNDER 
VIDEO  SURVEILLANCE.  YOUR  IMAGE  MAY  BE  RECORDED. 

SEC.  615.  RECORDS  OF  AMMUNITION  SALES 

(a)  Definitions.  As  used  in  this  Section  615,  these  terms  shall  have  the  following  meanings: 
(1)  "Firearm  ammunitionr"  as  used  in  this  SeetionrShaW  include  any 
ammunition  for  use  in  any  pistol  or  revolver,  or  semiautomatic  rifle  or  assault  weapon,  but 
shall  not  include  ammunition  for  shotguns  that  contains  shot  that  is  No.  4 or  smaller. 
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(2)  "Semiautomatic  rifler"  as  used  in  this  Scetionr  shall  mean  any 
repeating  rifle  which  utilizes  a portion  of  the  energy  of  a firing  cartridge  to  extract  the  fired 
cartridge  case  and  chamber  the  next  round,  and  which  requires  a separate  pull  of  the  trigger 
to  fire  each  cartridge. 

(3)  "Assault  weapon,-"  as  used  in  this  Seetiort;  shall  mean  any  of  the 
weapons  designated  in  California  Penal  Code  Section  12276  or  12276.1. 

(4)  "Vendorr"  as  used  in  this  SeetionrS\\3\\  mean  any  person  located  in 
the  City  and  County  of  San  Francisco  who  is  engaged  in  the  sale  of  firearm  ammunition, 
including  any  retail  firearms  dealer. 

(5)  "Remote  Vendorr"  used  in  this  Section;-  shall  mean  any  person 
engaged  in  the  sale  of  firearm  ammunition,  including  any  retail  firearms  dealer,  who  is  located 
outside  the  City  and  County  of  San  Francisco  but  delivers  or  causes  to  be  delivered  firearm 
ammunition  to  an  address  within  the  City  and  County  of  San  Francisco. 

(b)  No  Vendor  or  Remote  Vendor  en2asin2  in  a transaction  for  delivery  to  an 
address  in  the  City  and  County  of  San  Francisco  shall  sell  or  otherwise  transfer  ownership  of  any 
firearm  ammunition  without  at  the  time  of  purchase  recording  the  following  information  on  a 
form  to  be  prescribed  by  the  Chief  of  Police: 

(1 ) the  name  of  the  Vendor  or  Remote  Vendor  (including  the  name  of 
the  specific  individual)  transferring  ownership  to  the  transferee; 

(2)  the  place  where  the  transfer  occurred.-  in  the  case  of  a Remote 
Vendor,  the  place  of  transfer  shall  be  the  ormn  of  the  shipment'. 

(3)  the  date  and  time  of  the  transfer,-  a Remote  Vendor  shall  record  the 
date  and  time  of  the  shipment', 

(4)  the  name,  address  and  date  of  birth  of  the  transferee; 
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(5)  the  transferee's  driver's  license  number,  or  other  identification 


number,  and  the  state  in  which  it  was  issued; 

(6)  the  brand,  type  and  amount  of  ammunition  transferred;  and 

(7)  the  transferee's  signature  and  thumbprint. 

(c)  Any  Vendor  or  Remote  Vendor  who  sells  or  otherwise  transfers  ownership 

transaction,  where  the  transaction  occurs  within  the  City  and  County  of  San  Francisco  or  the 
firearm  ammunition  is  ordered  for  delivery  to  an  address  within  the  City  and  County  of  San 
Francisco,  shall  be  subject  to  the  reporting  requirement  of  this  subsection  (c).  Within- 24-hours 
of  the  commencement- of-the-transaction,  regardless  of  when  the  firearm  ammunition  is-dclivercd,  On  a 
weekly  basis,  the  Vendor  or  Remote  Vendor  shall  report  the  ammunition  transaction.?  for  the 
previous  week  to  the  Chief  of  Police  or  his  or  her  desienee  by  electronic  mail  or  by  such  other 
means  specified  by  the  Chief  of  Police  or  his  or  her  desienee.  The  report  shall  contain  the  same 
information  required  under  subsection  (b)  for  each  transaction.  In  determining  the-number  of 
rounds  sold  or  otherwise  transferred  for  purposes  ofeomplymg  with  this  subsection  (efthe  Vendor  or 
Remote -Vendor  shall  include  any  combination  of  types,  brands  or  calibers  sold  or  transferred  to  the 
transferee. 


(d)  No  Vendor  or  Remote  Vendor  shall  knowingly  make  a false  entry  in,  or  fail 
to  make  a required  entry  in,  records  prepared  in  accordance  with  subsection  (b).  No  Vendor 
or  Remote  Vendor  shall  fail  to  submit  the  report  required  under  subsection  (c)  in  a timely 
manner,  or  knowingly  include  false  information  in  such  report.  A Vendor  or  Remote  Vendor 
must  maintain  the  records  required  under  subsection  (b)  on  the  premises  for  a period  of  not 
less  than  two  years  from  the  date  of  the  recorded  transfer.  Said  records  shall  be  subject  to 
inspection  by  the  Police  Department  at  any  time  during  normal  business  hours. 

(e)  Penalties. 
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(1)  First  Conviction.  Any  person  violating  any  provision  of  this  Section 
shall  be  guilty  of  an  infraction.  Upon  conviction  of  the  infraction,  the  violator  shall  be  punished 
by  a fine  of  not  less  than  $50  nor  more  than  $100. 

(2)  Subsequent  Convictions.  In  any  accusatory  pleading  charging  a 
violation  of  this  Section,  if  the  defendant  has  been  previously  convicted  of  a violation  of  this 
Section,  each  such  previous  violation  and  conviction  shall  be  charged  in  the  accusatory 
pleading.  Any  person  violating  any  provision  of  this  Section  a second  time  within  a 90-day 
period  shall  be  guilty  of  a misdemeanor  and  shall  be  punished  by  a fine  of  not  less  than  $300 
and  not  more  than  $400  for  each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for 
a period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment.  Any  person 
violating  any  provision  of  this  Section,  a third  time,  and  each  subsequent  time,  within  a 30-day 
period  shall  be  guilty  of  a misdemeanor  and  shall  be  punished  by  a fine  of  not  less  than  $400 
and  not  more  than  $500  for  each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for 
a period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

(f)  Severability.  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this 
Section  be  for  any  reason  declared  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  the  effectiveness  of  the 
remaining  portions  of  this  Section  or  any  part  thereof.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  adopted  this  Section  notwithstanding  the  unconstitutionality, 
invalidity,  or  ineffectiveness  of  any  one  or  more  of  its  subsections,  sentences,  clauses, 
phrases,  or  words. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Police 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions  or  deletions,  in  accordance  with 
the  “Note”  that  appears  under  the  official  title  of  the  ordinance. 

Section  4.  Severability.  If  any  sentence,  clause,  phrase,  or  word  of  the  amendment  to 
Sec.  613.10  contained  in  Section  2 of  this  ordinance  is  held  to  be  invalid  or  unconstitutional  by 
a decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  or  applications  of  Section  61 3.1 0 or  the  remainder  of  the  ordinance.  If  any 
sentence,  clause,  phrase,  or  word  of  the  amendment  to  Sec.  615  contained  in  Section  2 of 
this  ordinance  is  held  to  be  invalid  or  unconstitutional  by  a decision  of  a court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  or  applications 
of  Section  615  or  the  remainder  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares 
that  it  would  have  passed  this  ordinance  and  each  and  every  section,  subsection,  sentence, 
clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether 
any  other  portion  of  the  ordinance  or  application  thereof  would  be  subsequently  declared 
invalid  or  unconstitutional. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


BRADLEY  A.  RUSSI 
Deputy  City  Attorney 
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FILE  NO.  150970 


GOVERNMENT 
DOCUMENTG  DERt 

DEC  1 ''  201^ 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  191-15 


RO#16001 

SA#39-01 


[Appropriation  and  De-Appropriation  - $25,692,151  Consisting  of  $20,819,204.36  in  Fund 
Balance,  $665,000  in  Cosco  Busan  Settlement  Proceeds  and  $4,207,946.64  in  Surplus 
Project  Expenditures  to  the  Port  Commission  - FY2015-2016] 


Ordinance  appropriating  $25,692,151  consisting  of  $20,819,204.36  in  fund  balance, 
$665,000  in  Cosco  Busan  settlement  proceeds  and  de-appropriating  $4,207,946.64  from 
surplus  capital  project  expenditures  to  the  Port  Commission  to  support  the  completion 
of  the  Port  Commission’s  ten  year  capital  plan  in  FY2015-2016. 


Note: 


Additions  are  sin2le-underline  italics  Times  New  Roman’, 
deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  funding  available  in  FY2015-2016. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5P  AAA  AAA  *PRT5PAAAAAA  99999B  FUND  BALANCE  $20,819,204.36 

Port  - Operating  - Non- 
Project  - Controlled 
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Fund  Index/Project  Code  Subobject  Description  Amount 

2SENVCRP  97COSCOREC  25990  COSCO  BUSAN  $665,000.00 

Environmental  Protection  GECOSC-00  Settlement  SETTLEMENT 

Program  - Continuing 


Total  SOURCES  Appropriation  $21,484,204.36 

Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
projected  funding  available  in  FY2015-2016. 


USES  De-appropriation 


Fund 

Index  / Project  Code 

Subobject 

Description 

Amount 

5P  AAA  AGP 

392601 

06700  Buildings, 

PORT  ADA 

($700,000.00) 

Port  - Continuing  Project 
Operating  Fund 

CPO-680-01 

Structures,  and 
Improvement 
Project-Budget 

TRANSITION 

PLAN 

5P  AAA  ACP 

392601 

06700  Buildings, 

ILLINOIS  STREET 

($18,875.27) 

Port  - Continuing  Project 
Operating  Fund 

CPO-687-01 

Structures,  and 
Improvement 
Project-Budget 

BRIDGE 

SA#39-01 
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Fund 


Index  / Project  Code 


Subobject 


Description 


Amount 


5P  AAA  ACP 

392601 

06700  Buildings, 

PIER45C 

Port  - Continuing  Project 

CPO-717-01 

Structures,  and 

DEVELOPMENT 

Operating  Fund 

Improvement 

DESIGN 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

FISHERMANS 

Port  - Continuing  Project 

CPO-728-01 

Structures,  and 

WHARF, 

Operating  Fund 

Improvement 

TRIANGLE 

Project-Budget 

PARKING  LOT 

5P  AAA  ACP 

392601 

06700  Buildings, 

FERRY 

Port -Continuing  Project 

CPO-739-01 

Structures,  and 

TERMINAL 

Operating  Fund 

Improvement 

PUBLIC  PIER 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

BRANNAN 

Port  - Continuing  Project 

CPO-765-IN 

Structures,  and 

STREET  WHARF 

Operating  Fund 

Improvement 

BSW  INTEREST 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

BRANNAN 

Port- Continuing  Project 

CPO-765-02 

Structures,  and 

STREET  WHARF 

Operating  Fund 

Improvement 

BSW  PORT 

Project-Budget 

FUNDS 

($7,822.19) 


($25,960.80) 


($22,197.98) 


($162,383.75) 


($78,153.46) 


SA#39-01 
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Fund 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 
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Index  / Project  Code 

Subobject 

Description 

392601 

06700  Buildings, 

BRANNAN 

CPO-765-03 

Structures,  and 

STREET  WHARF 

Improvement 

PIER  36 

Project-Budget 

DEMOLITION 

392601 

06700  Buildings, 

BRANNAN 

CPO-765-10 

Structures,  and 

STREET  WHARF 

Improvement 

BSW 

Project-Budget 

CONSTRUCTION 

392601 

06700  Buildings, 

PIER  35 

CPO-767-01 

Structures,  and 

SECURITY  & 

Improvement 

LIFE  SAFETY 

Project-Budget 

PROJECT 

392601 

06700  Buildings, 

PIER  33-35  CURB 

CPO-777-01 

Structures,  and 
Improvement 
Project-Budget 

CUT  PROJECT 

392601 

06700  Buildings, 

FW  HARBOR 

CPO-783-01 

Structures,  and 

OFFICE  & SFPD 

Improvement 

MARINE  UNIT 

Project-Budget 

HDQT 

Amount 

($47,836.84) 


($490,779.59) 


($18,526.12) 


($86,464.97) 


($39,072.69) 
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Fund  Index  / Project  Code  Subobject  Description 


5P  AAA  ACP 

392601 

06700  Buildings, 

FW  HARBOR 

Port- Continuing  Project 

CPO-783-03-01-01 

Structures,  and 

OFFICE  &SFPD 

Operating  Fund 

Improvement 

MARINE  UNIT 

Project-Budget 

HDQT 

5P  AAA  ACP 

392601 

06700  Buildings, 

PIER  29  ANNEX 

Port  - Continuing  Project 

CPO-784-01 

Structures,  and 

BLDG.  PAINTING 

Operating  Fund 

Improvement 

PROJECT 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

PIER  45  FENDER 

Port  - Continuing  Project 

CPO-787-01 

Structures,  and 

& CAMELS 

Operating  Fund 

Improvement 

PROJECT 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

PIER  70 

Port  - Continuing  Project 

CPO-792-01 

Structures,  and 

BUILDING 

Operating  Fund 

Improvement 

2 REPAIRS 

Project-Budget 

5P  AAA  ACP 

392601 

06700  Buildings, 

AC34 

Port- Continuing  Project 

CPO-927-01-01 

Structures,  and 

IMPROVMENTS 

Operating  Fund 

Improvement 

Project-Budget 

Mayor  Lee;  Supervisor  Farrell 
BOARD  OF  SUPERVISORS 


Amount 

($21,658.44) 


($3,099.70) 


($401,385.85) 


($300,000.00) 


($972,027.49) 
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Fund 

Index  / Project  Code 

Subobject 

Description 

Amount 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

392601 

CPO-927-09-01-01 

06700  Buildings, 
Structures,  and 
Improvement 
Project-Budget 

AC34 

IMPROVEMENTS 
AC34  ENVIRON. 
PLAN 

($109,868.50) 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

392601 

CPO-927-1 1-01-01 

06700  Buildings, 
Structures,  and 
Improvement 
Project-Budget 

AC34 

IMPROVEMENTS 
AC34  A&E  SVCS 

($350,000.00) 

5P  AAA  AGP 
Port  - Continuing  Project 
Operating  Fund 

392601 

CPO-755-03-01 

06700  Buildings, 
Structures,  and 
Improvement 
Project-Budget 

EMERGENCY 
REMOVAL  OF 
DRYDOCK#1 

($351,833.00) 

Total  USES  De-appropriation  ($4,207,946.64) 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY201 5-2016 
in  Subobject  06700  (Buildings,  Structures,  and  Improvement  Project-Budget)  and  reflect  the 
projected  uses  of  funding  to  support  the  Port  Commission  in  the  completion  of  its  ten  year 
capital  plan. 


SA#39-01 
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USES  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

5P  AAA  AGP 

392601 

06700  Buildings, 

SOUTHERN 

Port  - Continuing  Project 

CPO-923-01 

Structures,  and 

WATERFRONT 

Operating  Fund 

Improvement 

BACKLANDS 

Project-Budget 

5P  AAA  AGP 

392601 

06700  Buildings, 

BAE 

Port  - Continuing  Project 

CPO-935-02 

Structures,  and 

ELECTRICAL 

Operating  Fund 

Improvement 

SERVICE 

Project-Budget 

SEPARATION 

5P  AAA  AGP 

392601 

06700  Buildings, 

ROOF  REPAIR 

Port  - Continuing  Project 

CPO-759-13 

Structures,  and 

PROJECT,  PIER 

Operating  Fund 

Improvement 

23  ROOF 

Project-Budget 

REPLACEMENT 

5P  AAA  AGP 

392601 

06700  Buildings, 

SAN  FRANCISCO 

Port  - Continuing  Project 

CPO-937-01 

Structures,  and 

BAY  FILL 

Operating  Fund 

Improvement 

REMOVAL 

Project-Budget 

5P  AAA  AGP 

392601 

06700  Buildings, 

CENTRAL  BASIN 

Port  - Continuing  Project 

CPO-936-01 

Structures,  and 

DREDGING 

Operating  Fund 

Improvement 

Amount 


$8,500,000.00 


$3,000,000.00 


$2,833,151.00 


$2,150,000.00 


$2,000,000.00 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


5P  AAA  ACP 

392601 

06700  Buildings. 

QUINT  STREET 

$1,480,000.00 

Port  - Continuing  Project 

CPO-1 86-02 

Structures,  and 

LEAD 

Operating  Fund 

Improvement 

IMPROVEMENT 

Project-Budget 

PROJECT 

5P  AAA  ACP 

392601 

06700  Buildings, 

SEAWALL  & 

$1,000,000.00 

Port  - Continuing  Project 

CPO-756-01 

Structures,  and 

MARGINAL 

Operating  Fund 

Improvement 

WHARF  REPAIR 

Project-Budget 

PROJECT 

5P  AAA  ACP 

392601 

06700  Buildings, 

NORTHERN 

$1,000,000.00 

Port  - Continuing  Project 

CPO-930-02 

Structures,  and 

WATERFRONT 

Operating  Fund 

Improvement 

HISTORIC  PIER 

Project-Budget 

STRUCTURES 

REPAIR 

5P  AAA  ACP 

392601 

06700  Buildings, 

PIER 

$730,000.00 

Port  - Continuing  Project 

CPO-778-33-01-01 

Structures,  and 

STRUCTURES 

Operating  Fund 

Improvement 

REPAIR 

Project-Budget 

PROJECT. 

PHASE  II 

SA#39-01 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5P  AAA  AGP 

392601 

06700  Buildings, 

HERON’S  HEAD 

$665,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-938-01-01 

Structures,  and 
Improvement 
Project-Budget 

PARK  SITY 
CLOSURE  & 
WETLANDS 
ENHANCEMENT 

5P  AAA  AGP 

392601 

06700  Buildings, 

NORTHERN 

$664,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-930-03 

Structures,  and 
Improvement 
Project-Budget 

WATERFRONT 
HISTORIC  PIER 
STRUCTURES 
REPAIR 

5P  AAA  AGP 

392601 

06700  Buildings, 

FERRY 

$520,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-785-01 

Structures,  and 
Improvement 
Project-Budget 

TERMINAL 
FLOAT  REPAIRS 

5P  AAA  AGP 

392601 

06700  Buildings, 

PIER 

$500,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-778-32 

Structures,  and 
Improvement 
Project-Budget 

STRUCTURES 
REPAIR  PROJ, 
PHASE  II  - 
LADDERS  & 
SKYLIGHTS 

SA#39-01 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


5P  AAA  ACP 

392601 

06700  Buildings, 

SOUTHERN 

$300,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-794-03 

Structures,  and 
Improvement 
Project-Budget 

WATERFRONT 
OPEN  SPACE 
ENHANCEMENT/ 
ALT  ENERGY 

5P  AAA  ACP 

392601 

06700  Buildings, 

ENVTAL 

$250,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-760-02 

Structures,  and 
Improvement 
Project-Budget 

ASSESSMENT  & 
REMEDIATION 
PROJECT 

5P  AAA  ACP 

392601 

06700  Buildings, 

EMERGENCY 

$100,000.00 

Port  - Continuing  Project 
Operating  Fund 

CPO-619-01 

Structures,  and 
Improvement 
Project-Budget 

FACILITY 

MAINTENANCE 

Total  USES  Appropriation  $25,692,151.00 


Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


THOMA^WEN 


Deputy  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


Mayor  Lee 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number;  150970  Date  Passed:  November  03,  2015 

Ordinance  appropriating  $25,692,151  consisting  of  $20,819,204.36  in  fund  balance,  $665,000  in 
Cosco  Busan  settlement  proceeds,  and  de-appropriating  $4,207,946.64  from  surplus  capital  project 
expenditures  to  the  Port  Commission  to  support  the  completion  of  the  Port  Commission’s  ten  year 
capital  plan  in  FY2015-2016. 


October  21 , 2015  Budget  and  Finance  Committee  - RECOMMENDED 


October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150970  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


A"  - 

I Angt 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
DEC  1"  20^^  10/21/15 

FILE  NO.  150971 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  192-15 

R0#16008 

SA#25-08 


[De-Appropriation  and  Appropriation  - Bond  Issuance  Costs  from  San  Francisco  Taxable 
General  Obligation  Bonds  - Seismic  Safety  Loan  Program  - $3,461,129  - FY2015-2016] 


Ordinance  de-appropriating  and  appropriating  $3,461,129  of  City  and  County  of  San 
Francisco  Taxable  General  Obligation  Bonds,  Series  2044  201 5A.  for  the  Seismic  Safety 
Loan  Program  in  the  Mayor’s  Office  of  Housing  and  Community  Development  in 
FY2015-2016. 


Note: 


Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 
Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times^-eM’  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect 
funding  available  for  Fiscal  Year  2015-2016. 


USES  De-Appropriation 

Fund  Index  Code  / 

Project  Code 
2S  NDF  92C  - MYRSSL2014 

2014  Seismic  PBE012 

Safety  Loan  GO  MRL001 

Bond  201 4A 

Total  USES  De-Appropriation 


Subobject  Description  Amount 


07311  Reserve  Pending  ($3,461,129) 

Bond  Issuance  Bond  Sales/Cost  of 

Cost  Issuance/Underwriter’s 

discount 

($3,461,129) 


Mayor  Lee,  Supervisor  Farrell 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
03961  (Seismic  Safety  Loans),  and  reflect  the  projected  uses  of  funding  to  support  the 
Seismic  Safety  Loan  Program  in  Fiscal  Year  2015-2016. 


USES  Appropriation 

Fund  Index  Code  / Subobject 

Project  Code 

2S  NDF  92C  - MYRSSL2014  03961 

2014  Seismic  Safety  PBE012MRL001  Seismic  Safety 

Loan  GO  Bond  Loans 

2014A 

Total  USES  Appropriation 


Description  Amount 


Project  Fund  $3,461,129 

Deposit 


$3,461,129 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


By: 

^THOMAS  OWEN 
^ Deputy  City  Attorney 


Controller 


Mayor  Lee 

Office  of  the  Mayor  Page  2 of  2 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150971 


Date  Passed:  November  03,  201 5 


Ordinance  de-appropriating  and  appropriating  $3,461,129  of  City  and  County  of  San  Francisco 
Taxable  General  Obligation  Bonds,  Series  2015A,  for  the  Seismic  Safety  Loan  Program  in  the 
Mayor’s  Office  of  Housing  and  Community  Development  in  FY2015-2016. 


October  21,  2015  Budget  and  Finance  Committee  - AMENDED 


October  21,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
VMener  and  Yee 


File  No.  150971  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/A  » a 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENT^  DEPT 

FILE  NO.  150998  ^EC  1 20'":  ORDINANCE  NO.  193-15 

SAN  FRANCISG-. 

PUBLIC  LIBRARY 

[Memorandum  of  Understanding  - Amendment  No.  7 to  Firefighters,  Local  798,  Unit  1] 


Ordinance  adopting  and  implementing  the  Amendment  No.  7 to  the  2007-2018 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Firefighters,  Local  798,  Unit  1,  by  implementing  specified  terms  and  conditions  of 
employment  for  FYs  2015-2016,  2016-2017,  and  2017-2018. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No. 
7 to  the  2007-2018  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  Firefighters,  Local  798,  Unit  1,  by  implementing  specified  terms  and 
conditions  of  employment  for  FYs  2015-2016,  2016-2017,  and  2017-2018. 


Amendment  No.  7 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No.  i snoQft 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


/L 


E^ZABETH  SALVESON 
.^^hief  Labor  Attorney 

^ C;\Users\lucy.chu\Desktop\Ordinance  - Fire  U1  15.doc 


Mayor  Lee;  Supervisor  Farrell 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  150998 


Date  Passed:  November  03,  201 5 


Ordinance  adopting  and  implementing  Amendment  No.  7 to  the  2007-2018  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Firefighters,  Local  798,  Unit 
1,  by  implementing  specified  terms  and  conditions  of  employment  for  FYs  2015-2016,  2016-2017, 
and  2017-2018. 


October  21,  2015  Budget  and  Finance  Committee  - RECOMMENDED 


October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen.  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150998  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


Clly  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUME^'T3  DEPT 

FILE  NO.  150999  DEC  1 20T  ORDINANCE  NO.  194-15 

SAN  FRANCIS'.-- 
PUBLIC  LIBRARY' 

[Memorandum  of  Understanding  - Amendment  No.  7 to  Firefighters,  Local  798,  Unit  2] 


Ordinance  adopting  and  implementing  the  Amendment  No.  7 to  the  2007-2018 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Firefighters,  Local  798,  Unit  2,  by  implementing  specified  terms  and  conditions  of 
employment  for  FYs  2015-2016,  2016-2017,  and  2017-2018. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No. 

7 to  the  2007-2018  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  Firefighters,  Local  798,  Unit  2,  by  implementing  specified  terms  and 
conditions  of  employment  for  FYs  2015-2016,  2016-2017,  and  2017-2018. 

Amendment  No.  7 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  Board  File  No.  i roqqq 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


.^OZABETH  SALVESON 
’ Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150999  Date  Passed:  November  03,  2015 

Ordinance  adopting  and  implementing  Amendment  No.  7 to  the  2007-2018  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Firefighters,  Local  798,  Unit 
2,  by  implementing  specified  terms  and  conditions  of  employment  for  FYs  2015-2016,  2016-2017, 
and  2017-2018. 


October  21 , 2015  Budget  and  Finance  Committee  - RECOMMENDED 


October  27.  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150999  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  IS 


Printed  at  10:21  am  on  11/4/15 
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GOVERNMENT 
DOCUME^''^^'  D-P 

FILE  NO.  151002  ORDINANCE  NO.  195-15 

DEC  ^ 20’-  RO#  16007 

SA#  4239-07 

SAN  FRAiv'CiSO-  ■ 

PUBLIC  LIBRARY 

[Appropriation  and  De-appropriation  - $52,460,000  of  General  Obligation  Bond  Proceeds  and 
$1,400,000  of  Bond  Funded  Capital  Projects  to  the  Recreation  and  Park  Department  and  Port 
Commission  in  FY201 5-2016] 


Ordinance  appropriating  $8,695,000  of  proceeds  from  2008  Clean  and  Safe 
Neighborhood  Parks  Bond  Fifth  Series  2015C  and  $43,765,000  of  proceeds  from  2012 
Clean  and  Safe  Neighborhood  Parks  Bond  Second  Series  201 5D  to  the  Recreation  and 
Park  Department  and  Port  Commission,  and  de-appropriating  and  appropriating 
$1,400,000  of  2012  Clean  and  Safe  Neighborhood  Parks  Series  2013A  to  support  the 
renovation,  repair,  and  construction  of  parks  and  open  spaces;  and  placing 
$52,460,000  on  Controller’s  Reserve  pending  the  sale  of  bonds  in  FY2015-2016. 


Note:  Additions  are  sinsle-imderline  italics  Times  New  Roman'. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  funding  available  in  FY2015-2016. 


SOURCES  Appropriation 

Fund 

Index  / Project  Code 

Subobject 

Description 

Amount 

3C  RPF  08E 

REC3CRPF08E 

80111 

Proceeds  from 

$8,695,000 

2008-Clean  & Safe  NP 

CRPCSPWP15BP 

Sale  of  Bonds 

Bonds-5'f’  S2015C 

Mayor  Lee;  Supervisors  Farrell,  Christensen,  Cohen 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


3CRPF12B  REC3CRPF12B  80111  Proceeds  from  $43,765,000 

2012-Clean  & Safe  NP  CRPNPBBPOO  Sale  of  Bonds 

Bonds-2"«  S2015D 


Total  SOURCES  Appropriation 


$52,460,000 


Section  2.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles.  The  sources  of  funding  outline  below 
are  herein  transferred  to  reflect  interfund  transfers  between  Recreation  & Park  Department  and 
Port  Commission. 


SOURCES  TRANSFERS 


Fund 

Index  / Project  Code 

Subobject 

Description 

Amount 

3C  RPF  08E 
2008-Clean  & Safe  NP 
Bonds-5*'’S2015C 

RPPOCSPE935P 

CRPCSPWP15BP 

0935P 

Transfer  Out  to 
5P  - Port 
Commission 
Funds 

($8,499,467) 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"<^S2015D 

RPPONPBB935P 

CRPNPBBPOO 

0935P 

Transfer  Out  to 
5P  - Port 
Commission 
Funds 

($13,200,000) 

Mayor  Lee;  Supervisors  Farrell,  Christensen,  Cohen 
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Fund 

Index  / Project  Code 

Subobject 

Description 

Amount 

5P  CPF  08E 
2008-Clean  & Safe  NP 
Bonds-5th  S2015C 

POPOCSPE303R 

CRPCSPWP15BP 

9303R 

Transfer  In  from 
3C/RPF  - REC  & 
PARK  Capital 
Projects 

$8,499,467 

5PCPF  12D 
2012-Clean  & Safe  NP 
Bonds-2"“S2015D 

POPONPBB303R 

CRPNPBBPOO 

9303R 

Transfer  In  from 
3C/RPF-REC& 
PARK  Capital 
Projects 

$13,200,000 

Total  SOURCES  TRANSFERS 


$0 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  FY2015-2016 
and  reflect  the  projected  uses  of  funding  to  support  the  renovation,  repair,  and  construction  of 
parks  and  open  spaces. 


USES  Appropriation 

Fund  Index/Project  Code 


Subobject 


Description 


Amount 


5PCPF08E 
2008-Clean  & Safe  NP 
Bonds-5»’  S2015C 


398CSP08E 

CRPCSPWPCC01 


06700  Bldgs, 
Structures,  & 
Imprv’t  Project- 
Budget 


Crane  Cove  Park 


$8,499,467 


Mayor  Lee;  Supervisors  Farrell,  Christensen,  Cohen 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  RPF  08E 

REC3CRPF08E 

081C4  Controller 

CSA  0.2% 

$16,999 

2008-Clean  & Safe  NP 

CRPCSPAU0001 

Internal  Audits 

Controller’s  Audit 

Bonds-5"’ S2015C 

Fund 

3C  RPF  08E 

REC3CRPF08E 

081  GO  GOBOC 

0.1%  GO  Bond 

$8,695 

2008-Clean  & Safe  NP 

CRPCSPAU0001 

0.1%  Recovery 

Oversight 

Bonds-5‘>’ S2015C 

Committee 

3C  RPF  08E 

REC3CRPF08E 

07311  Bond 

Cost  of  Issuance 

$169,839 

2008-Clean  & Safe  NP 

CRPCSPBC0001 

Issuance  Cost 

Bonds-5'^  S2015C 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Angelo  J.  Rossi 

$2,050,000 

2012-Clean  & Safe  NP 

CRPNPBNPRO01 

Structures,  & Imprv’t 

Playground 

Bonds-2""  S2015D 

Project-Budget 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Balboa  Park 

$4,891,000 

2012-Clean  & Safe  NP 

CRPNPBNPBB01 

Structures,  & Imprv’t 

Bonds-2""  S2015D 

Project-Budget 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Garfield  Square 

$1,375,000 

2012-Clean  & Safe  NP 

CRPNPBNPGS01 

Structures,  & Imprv’t 

Bonds-2""  S2015D 

Project-Budget 

Mayor  Lee;  Supervisors  Farrell,  Christensen,  Cohen 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

George 

$490,000 

2012-Clean  & Safe  NP 

CRPNPBNPGF01 

Structures,  & Imprv’t 

Christopher 

Bonds-2"dS2015D 

Project-Budget 

Playground 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Hyde  & Turk  Mini 

$150,000 

2012-Clean  & Safe  NP 

CRPNPBNPTU01 

Structures,  & Imprv’t 

Park 

Bonds-2"“  S2015D 

Project-Budget 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Margaret  S. 

$3,000,000 

2012-Clean  & Safe  NP 

CRPNPBNPMH01 

Structures,  & Imprv’t 

Hayward 

Bonds-2"“  S2015D 

Project-Budget 

Playground 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Moscone 

$112,500 

2012-Clean  & Safe  NP 

CRPNPBNPMP01 

Structures,  & Imprv’t 

Recreation  Center 

Bonds-2"“  S2015D 

Project-Budget 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Potrero  Hill 

$800,000 

2012-Clean  & Safe  NP 

CRPNPBNPPO01 

Structures,  & Imprv’t 

Recreation  Center 

Bonds-2"‘i  S2015D 

Project-Budget 

3C  RPF  12B 

REC3CRPF12B 

06700  Bldgs, 

Willie  “Woo  Woo” 

$1,200,000 

2012-Clean  & Safe  NP 

CRPNPBNPCE01 

Structures,  & Imprv’t 

Wong  Playground 

Bonds-2"'*  S2015D 

Project-Budget 

Mayor  Lee;  Supervisors  Farrell, 
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Fund 


Index/Project  Code 


Subobject 


Description 


Amount 


3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2'^  S2015D 

REC3CRPF12B 

CRPNPBNPRS01 

06700  Bldgs, 
Structures,  & Imprv’t 
Project-Budget 

Program 

Contingency 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"<^  S2015D 

REC3CRPF12B 

CRPNPBRPxx 

06700  Bldgs, 
Structures,  & Imprv’t 
Project-Budget 

Citywide  Parks 
Programs 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"<‘  S2015D 

REC3CRPF12B 

CRPNPBAU0001 

081 C4  Controller 
Internal  Audits 

CSA  0.2% 
Controller’s  Audit 
Fund 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"'*  S2015D 

REC3CRPF12B 

CRPNPBAU0001 

081  GO  GOBOC 
0.1%  Recovery 

CSA  0.1%  GO 
Bond  Oversight 
Committee 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"<*  S2015D 

REC3CRPF12B 

CRPNPBBC0001 

0731 1 Bond 
Issuance  Cost 

Cost  of  Issuance 

3C  RPF  12B 
2012-Clean  & Safe  NP 
Bonds-2"«*  S2015D 

REC3CRPF12B 

CRPNPBBC0001 

0731 1 Bond 
Issuance  Cost 

Reserve 
Pending  Bond 
Sale 

Mayor  Lee;  Supervisors  Farrell,  Christensen.  Cohen 
BOARD  OF  SUPERVISORS 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5PCPF  12D 
2012  Clean  & Safe  NP 
Bond-2nd  S2015D 

398NPB12D 

CRPNPBWPCC01 

06700  Bldgs. 
Structures,  & Imprv’t 
Project-Budget 

Crane  Cove  Park 

$12,900,000 

5PCPF  12D 
2012  Clean  & Safe  NP 
Bond-2nd  S2015D 

398NPB12D 

CRPNPBWPAV01 

06700  Bldgs. 
Structures,  & Imprv’t 
Project-Budget 

Aqua  Vista  Park 

$300,000 

Total  USES  Appropriation 


$52,460,000 


Section  4.  The  uses  of  the  General  Obligation  Bonds  proceeds  outlined  above  for 
$52,460,000  are  herein  placed  on  Controller’s  Reserve  for  Fiscal  Year  2015-2016  pending  sale 
of  the  General  Obligation  Bonds. 

Section  5.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  and 
appropriated  in  Subobject  06700  Buildings  Structures  and  Improvements,  to  support  the 
renovation,  repair,  and  construction  of  parks  and  open  spaces  in  FY2015-16. 
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USES  De-appropriation 
Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

5PCPF  12C 

398NPB12C 

06700  Bldgs, 

Pier  70  Parks 

($600,000) 

2012-Clean  & Safe  NP 

CRPNPBWP7001 

Structures,  & 

Bonds-1  »»S2013A 

Imprv’t  Project- 

Budget 

5PCPF  12C 

398NPB12C 

06700  Bldgs, 

Northeast  Wharf 

($800,000) 

2012-Clean  & Safe  NP 

CRPNPBWPNE40 

Structures,  & 

Plaza  & Pier 

Bonds-1  S'  S2013A 

Imprv’t  Project- 

27/29  TIP 

Budget 

Total  USES  De-Appropriation 

($1,400,000) 

USES  Appropriation 

Fund 

Index  Code  / 

Subobject 

Description 

Amount 

Project  Code 

5PCPF  12C 

398NPB12C 

06700  Bldgs, 

Crane  Cove  Park 

$1,400,000 

2012-Clean  & Safe  NP 

CRPNPBWPCC01 

Structures,  & 

Bonds-1®' S2013A 

Imprv’t  Project- 

Budget 

Total  USES  Appropriation 

$1,400,000 

Mayor  Lee;  Supervisors  Farrell,  Christensen,  Cohen 
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Section  6.  The  Controller  is  authorized  to  apply  funds  appropriated  by  this  ordinance  to 
abate  advanced  expenditures  incurred  by  the  General  Fund  for  projects  supported  by  Clean 
and  Safe  Neighborhood  Parks  Bonds  that  are  eligible  to  be  reimbursed  by  bond  proceeds. 

Section  7.  In  the  event  of  the  bond  series  final  issuance,  as  is  the  case  with  the 
$8,695,000  2008  fifth  series  of  Clean  and  Safe  Neighborhood  Parks  bonds,  if  the  bond’s  cost 
of  issuance  is  lower  than  the  estimated  costs  herein  appropriated,  the  Controller  is  authorized 
to  reallocate  the  savings  in  the  appropriated  cost  of  issuance  to  projects  supported  by  Clean 
and  Safe  Neighborhood  Parks  Bonds. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


Deputy  Cjty  Attorney 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  9 of  9 
9/29/2015 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151002 


Date  Passed:  November  03,  2015 


Ordinance  appropriating  $8,695,000  of  proceeds  from  2008  Clean  and  Safe  Neighborhood  Parks 
Bond  Fifth  Series  201 5C  and  $43,765,000  of  proceeds  from  2012  Clean  and  Safe  Neighborhood 
Parks  Bond  Second  Series  201 5D  to  the  Recreation  and  Park  Department  and  Port  Commission, 
and  de-appropriating  and  appropriating  $1,400,000  of  2012  Clean  and  Safe  Neighborhood  Parks 
Series  201 3A  to  support  the  renovation,  repair,  and  construction  of  parks  and  open  spaces;  and 
placing  $52,460,000  on  Controller’s  Reserve  pending  the  sale  of  bonds  in  FY2015-2016. 


October  21,  2015  Budget  and  Finance  Committee  - RECOMMENDED 


October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  151002  I hereby  certify  that  the  foregoing 


Ordinance  \Aras  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Clfy  and  County  of  San  Francisco 


Printed  at  10:21  am  on  11/4/15 
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GOVERNMENT 

document:^  DEP-^ 

FILE  NO.  150933  DEC  1 ’ 20i  ORDINANCE  NO.  196-15 

SAN  FRANCiSCt.' 

PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - State  of  Nevada,  the  Nevada  Department  of  Health  and  Human 
Services;  Southern  Nevada  Adult  Mental  Health  Services  - City  to  Receive  $400,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  State  of  Nevada,  the  Nevada  Department  of  Health  and  Human 
Services  (“DHHS”);  Richard  Whitley  in  his  official  capacity  as  Director  of  DHHS;  the 
Southern  Nevada  Adult  Mental  Health  Services  (“SNAMHS”);  and  Joanne  Malay  in  her 
official  capacity  as  Hospital  Administrator  of  SNAMHS  for  $400,000;  the  lawsuit  was 
filed  on  September  10,  2013,  in  San  Francisco  Superior  Court,  Case  No.  CGC-13- 
534108;  entitled  City  and  County  of  San  Francisco  v.  State  of  Nevada,  the  Nevada 
Department  of  Health  and  Human  Services  (“DHHS”);  Richard  Whitley  in  his  official 
capacity  as  Director  of  DHHS;  the  Southern  Nevada  Adult  Mental  Health  Services 
(“SNAMHS”):  and  Joanne  Malay  in  her  official  capacity  as  Hospital  Administrator  of 
SNAMHS:  other  material  terms  of  the  settlement  are  contractual  obligations  limiting 
Defendants’  practices  relating  to  transfer  of  patients  from  Defendants  psychiatric 
hospital  to  any  city  or  county  in  the  State  of  California. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  City  and  County  of  San  Francisco  v. 
State  of  Nevada,  the  Nevada  Department  of  Health  and  Human  Services  (“DHHS”):  Richard 
Whitley  in  his  official  capacity  as  Director  of  DHHS:  the  Southern  Nevada  Adult  Mental  Health 
Services  (“SNAMHS”):  and  Joanne  Malay  in  her  official  capacity  as  Hospital  Administrator  of 
SNAMHS.  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-5341 08  by  the  payment  of 
$400,000  by  the  State  of  Nevada  and  by  Defendants’  undertaking  of  a contractual  obligation 


City  Attorney 
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to  limit  their  transportation  to  the  State  of  California  those  patients  discharged  from 
Defendants’  state  psychiatric  hospital. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
September  10,  2013,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  City  and 
County  of  San  Francisco;  and  Defendants  State  of  Nevada,  the  Nevada  Department  of  Health 
and  Human  Services  (“DHHS”);  Richard  Whitley  in  his  official  capacity  as  Director  of  DHHS; 
the  Southern  Nevada  Adult  Mental  Health  Services  (“SNAMHS”);  and  Joanne  Malay  in  her 
official  capacity  as  Hospital  Administrator  of  SNAMHS. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

YVONNE  MERE  /CfiP 

Chief  of  Complex  ana  Affirmative  Litigation 


n:\cxlit\li201 5\1 31 066\01 048067.docx 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  150933  Date  Passed:  November  03,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  State  of  Nevada,  the  Nevada  Department  of  Health  and  Human  Services  (“DHHS”);  Richard 
Whitley  in  his  official  capacity  as  Director  of  DHHS;  the  Southern  Nevada  Adult  Mental  Health 
Services  (“SNAMHS”);  and  Joanne  Malay  in  her  official  capacity  as  Hospital  Administrator  of 
SNAMHS  for  $400,000;  the  lawsuit  was  filed  on  September  10,  2013,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 3-5341 08;  entitled  City  and  County  of  San  Francisco  v.  State  of  Nevada,  the 
Nevada  Department  of  Health  and  Human  Services  (“DHHS”);  Richard  Whitley  in  his  official  capacity 
as  Director  of  DHHS;  the  Southern  Nevada  Adult  Mental  Health  Services  (“SNAMHS”);  and  Joanne 
Malay  in  her  official  capacity  as  Hospital  Administrator  of  SNAMHS;  other  material  terms  of  the 
settlement  are  contractual  obligations  limiting  Defendants’  practices  relating  to  transfer  of  patients 
from  Defendants  psychiatric  hospital  to  any  city  or  county  in  the  State  of  California. 


October  15,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused;  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150933  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENIvi  DEP“ 

FILE  NO.  150952  ORDINANCE  NO.  197-15 

SAN  FRaNCISG'  -' 

PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - AIG  Property  Casualty  Company  - $70,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  AIG  Property  Casualty 
Company  against  the  City  and  County  of  San  Francisco  for  $70,000;  the  lawsuit  was 
filed  on  December  9,  2014,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 4-5431 26; 
entitled  AIG  Property  Casualty  Company  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  AIG  Property  Casualty  Company  v. 
City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 4- 
543126  by  the  payment  of  $70,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  9,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff:  AIG 
Property  Casualty  Company:  Defendant:  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

CHERYL ADAMS 

Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


n:\lit\li201 5\1 50836\01 039597.doc 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 


General  Manager 


APPROVED: 


Secretary,  Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150952  Date  Passed:  November  03,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  AIG  Property  Casualty  Company  against  the 
City  and  County  of  San  Francisco  for  $70,000;  the  lawsuit  was  filed  on  December  9,  2014,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 4-543 126;  entitled  AIG  Property  Casualty  Company  v. 
City  and  County  of  San  Francisco,  et  al. 


October  15,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 

November  03,  2015  Board  of  Supen/isoVs  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150952  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


i Ang 


Angela  Calvillo 
Clerk  of  the  Board 


May^ 


Date  Approved 


City  and  County  of  San  Francisco 
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ORDINANCE  NO.  198-15 


FILE  NO.  150710 


GOVERNMENT 
DOCUMENTS  UhF 

DEC  I " 20T 


SAN 

PUBLIC  l_!BRAR  1 

[Amending  Ordinance  No.  1061  - Sidewalk  Width  Change  - Portions  of  Silver  and  Revere 
Avenues] 


Ordinance  amending  Ordinance  No.  1061  entitled  “Regulating  the  Width  of  Sidewalks” 
to  change  the  official  sidewalk  width  at  the  westerly  corner  of  the  intersection  of  Silver 
and  Revere  Avenues  and  portions  of  Revere  Avenue;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and 
making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strUc-ethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Planning  Department,  in  its  letter  dated  June  23,  2014,  determined  that  the 
actions  contemplated  in  this  ordinance  are  consistent  with  the  General  Plan  and  in 
conformance  with  the  eight  priority  policies  of  Planning  Code  Section  101.1.  A copy  of  said 
letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150710  and  Is 
incorporated  herein  by  reference.  The  Board  of  Supervisors  adopts  as  its  own  the  findings  in 
said  letter. 

(b)  In  the  abovementioned  letter,  the  Planning  Department  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
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(California  Public  Resources  Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  affirms 
this  determination. 

(c)  The  Public  Works  Director  issued  Public  Works  Order  No.  183688,  dated  June  5, 
2015,  including  sidewalk  width  change  drawing  Q-20-758,  regarding  the  actions  in  this 
ordinance.  The  proposed  sidewalk  width  change  will  accommodate  safe  drop-off  zone  for 
students  that  will  be  attending  the  new  Willie  L.  Brown  Jr.  Middle  School.  A copy  of  said 
Order  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150710  and  is 
incorporated  herein  by  reference. 

Section  2.  In  accordance  with  the  Department  of  Public  Works’  Order  No.  183688, 
dated  June  5,  2015,  Board  of  Supervisors  Ordinance  No. 1061,  entitled  "Regulating  the  Width 
of  Sidewalks,”  a copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General 
Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  thereto  a new  section  to 
read  as  follows: 

Section  1602.  Changing  the  official  sidewalk  width  of:  a)  the  westerly  corner  of  the 
intersection  of  Silver  and  Revere  Avenues,  b)  Revere  Avenue  starting  268.38  feet  northwest 
of  the  westerly  corner  of  the  intersection  of  Silver  and  Revere  Avenues,  as  shown  on  Public 
Works  drawing  Q-20-758,  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No. 

150710. 

Section  3.  The  San  Francisco  Unified  School  District,  as  is  necessary  as  a result  of 
this  ordinance,  shall  make  arrangements  with  public  utility  companies  and  City  Departments 
for  the  relocation,  and/or  modification  of  any  affected  public  facilities.  Any  necessary 
relocation,  modification,  or  both  of  such  facilities  shall  be  at  no  cost  to  the  City. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
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ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney 


©690063\01019915.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number;  150710 


Date  Passed:  November  03,  2015 


Ordinance  amending  Ordinance  No.  1061  entitled  “Regulating  the  Width  of  Sidewalks”  to  change  the 
official  sidewalk  width  at  the  westerly  comer  of  the  intersection  of  Silver  and  Revere  Avenues  and 
portions  of  Revere  Avenue;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 


October  19,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

October  27,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused:  2 - Avalos  and  Mar 

November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150710  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEP'^ 

FILE  NO.  150972  ORDINANCE  NO.  199-15 

DEC  1 • 20' 

SAN  FRANCISC' 

PUBLIC  LIBRARV 

[Zoning  - Interim  Prohibition  Extension  on  Commercial  Mergers  in  the  Proposed  Calle  24 
Special  Use  District] 


Urgency  Ordinance  approving  an  extension  of  the  interim  prohibition  on  commercial 
storefront  mergers  of  greater  than  799  gross  square  feet  in  the  proposed  Calle  24 
Special  Use  District,  which  generally  includes  all  lots  bounded  by  22nd  Street,  Potrero 
Avenue,  Cesar  Chavez  Street,  Capp  Street,  and  both  sides  of  24th  Street  from  Capp 
Street  to  Bartlett  Street,  as  well  as  certain  additional  adjacent  lots,  for  10  months  and 
15  days  in  accordance  with  California  Government  Code,  Sections  65858,  et  seq.;  and 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-mderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethr-eugh  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  General  Findings. 

(1)  The  proposed  Calle  24  Special  Use  District  (“Calle  24  SUD”)  is  bounded  by 
the  following  streets: 

(a)  To  the  north,  all  lots  fronting  the  southern  side  of  22nd  Street  from 
Mission  Street  to  Potrero  Avenue; 
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(b)  To  the  east,  all  lots  fronting  the  western  side  of  Potrero  Avenue  from 
22nd  Street  to  Cesar  Chavez  Street; 

(c)  To  the  south,  all  lots  fronting  the  northern  side  of  Cesar  Chavez 
Street,  from  Potrero  Avenue  to  Capp  Street;  and 

(d)  To  the  west,  all  lots  fronting  the  western  side  of  Capp  Street  from 
Cesar  Chavez  to  24th  Street,  then  all  lots  fronting  both  sides  of  24th  Street  to  the  eastern  side 
of  Bartlett  Street,  then  all  lots  fronting  the  western  side  of  Capp  Street  from  24th  Street  to 
22nd  Street. 

The  proposed  Calle  24  SLID  additionally  includes  the  following  lots  adjacent  to  the 
above  boundaries:  Lots  01 9D  and  046A  in  Assessor’s  Block  3637;  Lots  005  and  01 7A  in 
Assessor’s  Block  6517;  Lot  035  in  Assessor’s  Block  6528;  and  Lot  003A  in  Assessor’s  Block 
6570. 

(2)  The  Mayor’s  Office,  the  District  9 Supervisor’s  Office,  and  the  public  are 
currently  engaged  in  a planning  process  to  develop  a comprehensive  set  of  zoning  and  design 
controls  for  this  area.  This  planning  process  follows  the  Board  of  Supervisors  unanimous 
passage  of  Board  Resolution  No.  168-14,  establishing  the  Calle  24  (pronounced 
"Veinticuatro”)  Latino  Cultural  District  in  May  2014.  The  stated  purposes  of  establishing  the 
Calle  24  Latino  Cultural  District  were  to  recognize  the  importance  of  Calle  24  as  a center  of 
Latino  culture  and  commerce  and  enhance  the  unique  nature  of  Calle  24  as  a special  place 
for  San  Francisco’s  residents  and  tourists. 

(3)  In  response  to  the  creation  of  the  Calle  24  Latino  Cultural  District,  the  City 
awarded  a grant  to  the  Brava  Theater  and  the  Lower  24th  Street  Neighbors  and  Merchants 
Association  to  facilitate  community  input  in  developing  a Latino  Cultural  District  Plan.  A 
council  comprised  of  residents,  businesses,  and  other  neighborhood  stakeholders  meets 
monthly  and  brings  together  residents,  workers,  artists,  and  business  owners.  After  a year’s 
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worth  of  meetings,  as  well  as  several  retreats  and  public  community  input  sessions,  this  work 
resulted  in  the  Calle  24  Latino  Cultural  District  Report,  which  can  be  found  in  Board  File  No. 
140421.  As  a result  of  this  engagement,  including  but  not  exclusive  to  the  report,  a prohibition 
on  storefront  mergers  was  identified  as  a strategy  to  retain  affordable  retail  spaces  and  the 
character  of  the  corridor,  which  includes  many  small  retail  spaces.  These  small  retail  spaces 
enable  many  businesses  to  operate  and  contribute  to  the  diverse  commercial  fabric  along 
24th  Street. 

(4)  During  the  current  economic  boom  cycle,  small  neighborhood-serving  retail 
uses  in  the  Calle  24  neighborhood  have  been  particularly  susceptible  to  displacement  and 
closure. 

(5)  In  response  to  these  changes  and  in  order  to  stabilize  the  displacement  of 
these  small  neighborhood-serving  businesses  while  the  City  and  interested  stakeholders  have 
an  opportunity  to  work  collaboratively  on  a community  planning  process  that  may  result  in  the 
designation  of  the  proposed  SLID  or  other  amendments  to  the  Planning  Code,  this  Board 
adopted  Ordinance  No.  133-15  to  place  a temporary  prohibition  on  any  merger  of  groundfloor 
commercial  use  space  where  the  merger  would  result  in  groundfloor  commercial  use  space 
greater  than  799  gross  square  feet,  subject  to  specified  exemptions,  in  order  to  provide  time 
for  the  City  to  determine  if  permanent  zoning  changes  could  be  formulated  that  minimize  the 
disruption  associated  with  such  mergers.  A copy  of  this  ordinance  is  on  file  with  the  Clerk  of 
the  Board  in  File  No.  150584  and  is  available  on  the  Board’s  website. 

(6)  On  September  29,  2015,  the  Board  of  Supervisors  adopted  Motion  No.  M15- 
155,  to  approve  a report  that  the  Planning  Department  prepared  on  possible  methods  to 
address  the  zoning  concerns  identified  in  Ordinance  No.  133-15.  A copy  of  the  Motion  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150972  and  is  available  on  the 
Board’s  website,  and  is  incorporated  herein  by  reference. 
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(7)  The  conditions  that  led  the  Board  of  Supervisors  to  adopt  Ordinance  No. 


133-15  continue  to  exist.  These  interim  controls  are  intended  to  provide  stability  to  the 
neighborhood  during  the  time  that  the  proposed  Calle  24  SLID,  and  any  other  proposed 
Planning  Code  amendments,  are  under  development  and  public  review.  In  developing  the 
controls  for  the  proposed  SLID,  the  Board  urges  the  Planning  Department  to  balance  the  need 
for  retaining  neighborhood-serving  retail  and  service  uses  and  a vibrant  small  business 
community. 

(b)  Findings  Related  to  Imposition  of  an  Interim  Prohibition. 

(1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning 
controls  to  accomplish  several  objectives,  including  preservation  of  historic  and  architecturally 
significant  buildings  and  areas;  preservation  of  residential  neighborhoods;  preservation  of 
neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 
existing  character  of  such  neighborhoods  and  areas;  and  development  and  conservation  of 
the  City’s  commerce  and  industry  to  maintain  the  City’s  economic  vitality,  provide  its  citizens 
with  adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its 
residents,  visitors,  businesses,  and  institutions. 

(2)  These  controls  are  intended  and  designed  to  address  problems  and 
conditions  associated  with  mergers  of  small  commercial  storefronts  while  the  proposed  Calle 
24  SUD  planning  process  is  pending  so  that  the  City  can  continue  to  preserve  neighborhoods 
and  areas  of  mixed  residential  and  commercial  uses  in  order  to  maintain  the  existing 
character  of  such  neighborhoods  and  areas  and  develop  and  conserve  the  City’s  commerce 
for  the  reasons  specified  above  in  Subsection  (a). 

(3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace, 
and  general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 
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(4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by 
imposition  of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme 
that  may  be  ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process 
for  permanent  controls,  which  process  shall  be  conducted  within  a reasonable  time. 

(c)  Planning  Code  Section  101.1  Findings. 

This  interim  zoning  prohibition^advances  and  is  consistent  with;  Priority  Policy  1 in  that 
the  controls  will  preserve  and  enhance  existing  neighborhood-serving  retail  uses  and  enhance 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses;  Priority 
Policy  2 in  that  the  controls  will  conserve  and  protect  existing  neighborhood  character  in  order 
to  preserve  the  cultural  and  economic  diversity  of  this  neighborhood;  and  Priority  Policy  5 in 
that  the  controls  will  maintain  a diverse  economic  base  by  protecting  our  neighborhood 
service  sector  from  displacement  due  to  larger  mergers  and  commercial  office  development 
and  will  enhance  future  opportunities  for  resident  employment  and  ownership  in  this  sector. 
With  respect  to  Priority  Policies  3,  4,  6,  7,  and  8,  the  Board  finds  that  the  interim  zoning 
prohibition  does  not,  at  this  time,  have  an  effect  upon  these  policies,  and  thus,  will  not  conflict 
with  said  policies. 

(d)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  The  Board  of 
Supervisors  hereby  affirms  this  determination.  A copy  of  said  determination  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  150972  and  incorporated  herein  by  reference. 

Section  2.  The  following  interim  zoning  prohibition  shall  be  adopted  as  an  Urgency 
Ordinance: 
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(a)  The  proposed  Calle  24  Special  Use  District  area  (“Calle  24  SUD”)  shall  be 
bounded  by  the  following  streets; 

(1)  To  the  north,  all  lots  fronting  the  southern  side  of  22nd  Street  from  Mission 
Street  to  Potrero  Avenue; 

(2)  To  the  east,  all  lots  fronting  the  western  side  of  Potrero  Avenue  from  22nd 
Street  to  Cesar  Chavez  Street; 

(3)  To  the  south,  all  lots  fronting  the  northern  side  of  Cesar  Chavez  Street,  from 
Potrero  Avenue  to  Capp  Street;  and 

(4)  To  the  west,  all  lots  fronting  the  western  side  of  Capp  Street  from  Cesar 
Chavez  to  24th  Street,  then  all  lots  fronting  both  sides  of  24th  Street  to  the  eastern  side  of 
Bartlett  Street,  then  all  lots  fronting  the  western  side  of  Capp  Street  from  24th  Street  to  22nd 
Street. 

The  proposed  Calle  24  SUD  additionally  includes  the  following  lots  outside  the  above 
boundaries:  Lots  01 9D  and  046A  in  Assessor’s  Block  3637;  Lots  005  and  017A  in  Assessor’s 
Block  6517;  Lot  035  in  Assessor’s  Block  6528;  and  Lot  003A  in  Assessor’s  Block  6570. 

(b)  In  the  proposed  Calle  24  SUD,  neither  the  Planning  Department  nor  the  Planning 
Commission  shall  issue  an  approval  or  authorization  for  any  merger  of  groundfloor 
commercial  use  space  where  the  merger  would  result  in  groundfloor  commercial  use  space 
greater  than  799  gross  square  feet. 

(c)  The  following  districts,  uses,  and  projects  are  exempt  from  these  controls: 

(1 ) Projects  subject  to  a development  agreement  under  Administrative  Code 
Chapter  56  and  California  Government  Code  Sections  65864  et  seq.; 

(2)  Projects  that  have  submitted  an  environmental  evaluation  case  to  the 
Planning  Department  on  or  before  June  2,  2015;  and 
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(3)  Projects  that  received  a Planning  Commission  approval  on  or  before  June  2, 


2015. 


(d)  This  interim  zoning  prohibition  shall  remain  in  effect  for  10  months  and  15  days 
from  the  termination  date  of  Ordinance  No.  133-15  or  until  the  date  that  permanent  controls 
are  adopted  to  address  commercial  mergers  in  this  area,  whichever  first  occurs. 

(e)  If  application  of  this  ordinance  would  have  the  effect  of  denying  approvals  needed 
for  development  of  any  multifamily  housing  portion  of  a project  specified  in  California 
Government  Code  Section  65858(c)  and  (h),  this  prohibition  shall  not  apply  to  that  use. 

Section  3.  No  later  than  July  18,  2016,  the  Planning  Department  shall  submit  to  the 
Clerk  of  the  Board  a written  report  describing  the  measures  taken  to  alleviate  the  conditions 
that  led  to  the  adoption  of  this  ordinance.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a 
motion  for  the  full  Board  to  consider  and  approve  said  report.  Said  hearing  and  the  action 
taken  thereon  shall  be  at  least  10  days  prior  to  the  expiration  of  this  ordinance. 

Section  4.  Effective  Date.  This  urgency  ordinance  shall  become  effective  immediately 
after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns 
the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the 
Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance  by  a 4/5ths  vote. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


n:\legana\as201 5\1 50061 4\01 050003.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150972  Date  Passed:  November  03,  201 5 

Urgency  Ordinance  approving  an  extension  of  the  interim  prohibition  on  commercial  storefront 
mergers  of  greater  than  799  gross  square  feet  in  the  proposed  Calle  24  Special  Use  District,  which 
generally  includes  all  lots  bounded  by  22nd  Street,  Potrero  Avenue,  Cesar  Chavez  Street,  Capp 
Street,  and  both  sides  of  24th  Street  from  Capp  Street  to  Bartlett  Street,  as  well  as  certain  additional 
adjacent  lots,  for  1 0 months  and  1 5 days  in  accordance  with  California  Government  Code,  Sections 
65858,  et  seq.;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 


October  19,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


October  27,  2015  Board  of  Supervisors  - CONTINUED 

Ayes:  9 - Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and 
Yee 

Excused;  2 - Avalos  and  Mar 


November  03,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Yee 

Noes:  1 - Wiener 


File  No.  150972  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/3/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERN''--  I 

DOCUMEN' ' . 

DEC  r ‘ AMENDED  IN  BOARD 

FILE  NO.  150790  11/3/2015  ORDINANCE  NO.  200-15 

SAN  FRANC ISv  ■ 

PUBLiC 

[Planning  Code  - Establishing  a New  Citywide  Transportation  Sustainability  Fee] 


Ordinance  amending  the  Planning  Code  by  establishing  a new  citywide  Transportation 
Sustainability  Fee  and  suspending  application  of  the  existing  Transit  Impact 
Development  Fee,  with  some  exceptions,  as  long  as  the  Transportation  Sustainability 
Fee  remains  operative;  amending  Section  401  to  add  definitions  reflecting  these 
changes;  amending  Section  406  to  clarify  affordable  housihg^nd  homeless  stielteT 
exemptions  from  the  Transportation  Sustainability  Fee;  making  conforming 
amendments  to  the  Area  Plan  fees  in  Planning  Code,  Article  4;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act,  and 
making  findings,  including  general  findings,  findings  of  public  necessity,  convenience 
and  welfare,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Aria)  font. 

Additions  to  Codes  are  in  sinde-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
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Supervisors  in  File  No.  150790  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  September  10,  2015,  the  Planning  Commission,  in  Resolution  No.  19454, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  ^hese  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150790,  and  is  incorporated  herein  by  reference. 

(c)  On  September  10,  2015,  the  Planning  Commission,  in  Resolution  No.  19454, 
approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and 
adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to 
Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150790,  and  Is 
incorporated  by  reference  herein. 


Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Sections  41 1 A,  41 1 A.1 , 
41 1 A.2,  41 1 A.3,  41 1 A.4,  41 1 A.5,  41 1 A.6,  41 1A.7,  41 1 A.8,  and  411A.9.  to  read  as 

follows: 

SEC.  411A.  TRANSPORTATION  SUSTAINABILITY  FEE. 


Sections  411  A.  1 through  411  A.8  (hereafter  referred  to  collectively  as  "Section  411 A ")  set  forth  IS 

the  requirements  and  procedures  for  the  Transportation  Sustainability  Fee  ("TSF”).  ■] 


SEC.  411A.1.  FINDINGS. 

(a)  In  1981,  San  Francisco  (“the  City”)  enacted  Ordinance  No.  224-81,  imposing  a Transit 
Impact  Development  Fee  (“TIDF”)  on  new’  office  development  in  the  downtOM>n  area.  The  TIDE  was 
based  on  studies  showing  that  the  development  of  new  office  uses  places  a burden  on  the  City 's  transit 
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system,  especially  in  the  downtown  area  of  San  Francisco  duriri2  commute  hours,  known  as  "peak 
periods. " 

(b)  The  City  later  amended  the  TIDE,  and  made  it  avvlicable  to  non-residential 
Deyelovment  Projects  citywide,  reco2nizin2  that  development  has  transportation  imvacts  across  the 
City 's  transportation  network. 

(c)  Startins  in  2009,  the  Ci^  and  th^  San  Francisco  Countv  Transportation  Authority 
worked  to  develop  the  concept  of  a comprehensive  citvwide  transportation  fee  and  supporting  nexus 
study  {the  “TSF  Nexus  Study”).  The  fee  would  offset  impacts  of  Development  Projects,  both  residential 
and  non-residential.  on  the  City ’s  transportation  network,  including  impacts  on  transvortation 
infrastructure  that  support  pedestrian  and  bicycle  travel.  The  Nexus  Study  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150790,  and  is  incorporated  herein  bv  reference. 

(d)  The  TSF  Nexus  Study  concluded  that  all  new  land  uses  in  San  Francisco  will  senerate 
an  increased  demand  for  transportation  infrastructure  and  services,  and  recommended  that  the  TSF 
apply  to  both  residential  and  non-residential  Development  Projects  in  the  City.  While  the  Nexus 
Study  found  that  all  new  land  uses  in  San  Francisco  will  generate  this  increased  demand  for 
transportation,  the  Board  finds  that  it  is  in  the  public  interest  to  exempt  some  uses  from 
payment  of  the  fee,  in  order  to  promote  other  important  City  policies  and  priorities,  such  as 
affordable  housing,  small  businesses  and  charitable  organizations.  The  Board  finds  that 
Hospital  projects,  howeyer.  are  generally  of  such  scope  and  size  that  they  create  a substantial 
demand  for  transportation  infrastructure  and  seryices.  and  therefore,  they  should  contribute  to 
the  TSF  to  meet  this  demand- 

rig)  In  accordance  with  the  TSF  Nexus  Study.  Section  411 A imposes  a citvwide 
transportation  fee,  the  TSF,  which  will  allow  the  San  Francisco  Municipal  Transvortation  Asencv 
rSFMTA  ”)  and  other  resional  transportation  a2encies  serving  San  Francisco  to  meet  the  demand 
2enerated  bv  new  development  and  thus  maintain  their  existing  level  of  service.  Section  411 A will 
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require  sponsors  of  Development  Projects  in  the  City  to  dov  a fee  that  is  reasonably  related  to  the 
financial  burden  such  projects  impose  on  the  City.  This  financial  burden  is  measured  bv  the  cost  that 
will  be  incurred  by  SFMTA  and  other  transportation  agencies  servim  San  Francisco  to  meet  the 
demand  for  transit  capital  maintenance,  transit  capital  facilities  and  fleet,  and  pedestrian  and  bicycle 
infrastructure  {also  referred  to  as  ’‘complete  streets  ” infrastructure)  created  bv  new  development 
throu2hout  the  City.  

ff)  The  TSF  Nexus  Study  justifies  charpn2  fee  rates  higher  than  those  Section  411 A 
imposes.  The  rates  imposed  herein  take  into  consideration  the  recommendations  of  a TSF  Economic 
Feasibility  Study  that  the  City  prepared  in  conjunction  with  TSF.  The  TSF  Economic  Feasibility  Study 
took  into  account  the  impact  of  the  TSF  on  the  feasibility  of  development.  throu2hout  the  City.  The  TSF 
Economic  Feasibility  Study  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150790. 
and  is  incorporated  herein  by  reference. 

(2)  The  fee  rates  char2ed  herein  are  no  hi2her  than  necessary  to  cover  the  reasonable  costs 
of  providin2  transportation  infrastructure  and  service  to  the  population  associated  with  the  new 
Development  Projects,  such  as  residents,  visitors,  employees  and  customers.  The  TSF  will  provide 
revenue  that  is  si2mficantlv  below  the  costs  that  SFMTA  and  other  transit  providers  will  incur  to 
miti2ate  the  transportation  infrastructure  and  service  needs  resultin2  from  the  Development  Projects. 

fh)  The  TSF  is  an  efficient  and  equitable  method  ofprovidin2  funds  to  miti2ate  the  ^ 
transportation  demands  imposed  on  the  City  bv  new  Development  Projects. 

fi)  Based  on  the  above  findin2s  and  the  TSF  Nexus  Study,  the  City  determines  that  the  TSF 
satisfies  the  requirements  of  California  Government  Code  Section  66001  et  seq.  ("the  Mitigation  Fee 
Act"),  as  follows: 

fl ) The  purpose  of  the  TSF  is  to  help  meet  the  demands  imposed  on  the  City's 

transportation  system  bv  new  Development  Projects. 
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("2)  Funds  from  collection  of  the  TSF  will  be  used  to  meet  the  demand  for  transit 
cavital  maintenance,  transit  capital  facilities  and  fleet  and  pedestrian  and  bicycle  infrastructure 
eenerated  bv  new  development  in  the  Citv. 

(3)  There  is  a reasonable  relationship  between  the  proposed  uses  of  the  TSF  and  the 
impacts  of  Development  Projects  subject  to  the  TSF  on  the  transportation  system  in  the  Citv. 

(4)  There  is  a reasonable  relationship  between  the  types  of  Development  Projects  on 
which  the  TSF  will  be  imposed  and  the  need  to  fund  transportation  system  improvements. 

(5)  There  is  a reasonable  relationship  between  the  amount  of  the  TSF  to  be  imposed 
on  Development  Projects  and  the  impact  on  transit  resultim  from  such  projects. 

SEC.  411A.2.  DEFINITIONS. 

See  Section  401  of  this  Article  4 for  definitions  of  terms  applicable  to  this  Section  411  A.  In 
addition,  the  followin2  abbreviations  are  used  throughout  Section  411  A:  TIDE  (Transit  Impact 
Development  Fee):  TSF  (T ransportation  Sustainability  Fee). 

SEC.411A.3.  APPLICATION  OF  TSF. 

(a)  Except  as  provided  in  Subsection  fb),  the  TSF  shall  apply  to  any  Development  Project  in 
the  Citv  that  results  in: 

(1 ) More  than  twenty  new  dwellins  units: 

(2)  New  2roup  housin2  facilities,  or  additions  of 800  2ross  square  feet  or  more  to  an 
existing  2roup  housins  facility: 

(3)  New  construction  of  a Non-Residential  or-P-DR  use  in  excess  of 800  gross 
square  feet,  or  additions  of 800  square  feet  or  more  to  an  existing  Non-Residential  or  PDR  use:  or 

(41  New  construction  of  a PDR  use  in  excess  of  1 .500  gross  square  feet,  or 
additions  of  1 .500  square  feet  or  more  to  an  existing  PDR  use:  or 
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^45)  Change  or  Replacement  of  Use,  such  that  the  rate  char2ed  for  the  new  use  is 


higher  than  the  rate  charged  for  the  existing  use,  regardless  of  whether  the  existin2  use  previously  paid 
theTSForTIDF. 

(b)  Exemptions:  Notwithstanding  Subsection  (a),  the  TSF  shall  not  apply  to  the  following: 

(1 ) City  projects.  Development  Projects  on  property  owned  by  the  City,  except  for 
that  portion  of  a Development  Project  that  mav  be  developed  bv  a private  sponsor  and  not  intended  to 
be  occupied  bv  the  City  or  other  agency  or  entity  exempted  under  Section  411  A.  in  which  case  the  TSF 
shall  apply  only  to  such  non-exempted  portion.  Development  Projects  on  property  owned  bv  a private 
person  or  entity  and  leased  to  the  City  shall  be  subject  to  the  fee,  unless  such  Development  Project  is 
otherwise  exempted  under  Section  411  A. 

(2)  Redevelopment  Protects  and  Projects  with  Development  Agreements. 
Development  Projects  in  a Redevelopment  Plan  Area  or  in  an  area  covered  bv  a Development 
Agreement  in  existence  at  the  time  a building  or  site  permit  is  issued  for  the  Development  Protect,  to 
the  extent  payment  of  the  TSF  would  be  inconsistent  with  such  Redevelopment  Plan  or  Development 
Agreement. 

C3)  Projects  of  the  United  States.  Development  Protects  located  on  property  owned 

bv  the  United  States  or  any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(4)  Projects  of  the  State  of  California.  Development  Projects  located  on  property 
owned  bv  the  State  of  California  or  any  of  its  agencies  to  be  used  exclusively  for  governmental 
purposes. 

(5)  Affordable  Housing  Projects.  Affordable  housing,  pursuant  to  the  provisions  of 
Planning  Code  Section  406(b),  other  than  that  required  bv  Planning  Code  Sections  415  or  419  etseq., 
or  any  units  that  trigger  a Density  Bonus  under  California  Government  Code  Sections  65915-65918, 

(6)  Small  Businesses.  Each  Change  of  Use  from  PDR  to  Non-Residential.  or 
expansion  of  an  existing  PDR  or  Non-Residential  use  through  an  addition  that  adds  new  gross  floor 
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area  to  an  existin2  buildim.  shall  be  exempt  from  the  TSF.  provided  that:  (A)  the  oross  square  footage 
of  the  resultiri2  individual  unit  of  PDR  or  Non-Residential  use  is  not  2r  eater  than  5, 000  2ross  square 
feet  and  (B)  the  resultin2  use  is  not  a Formula  Retail  use,  as  defined  in  Section  303. 1 of  this  Code.  This 
exemption  shall  not  apply  to  new  construction  or  Replacement  of  Use. 

(7)  Charitable  Exemptions. 

fA)  The  TSF  shall  not  apvlv  to  any  vortion  of  a project  located  on  a provertv 

or  portion  of  a property  that  will  be  exempt  from  real  property  taxation  or  possessory  interest  taxation 
under  California  Constitution.  Article  XIII  Section  4,  as  implemented  bv  California  Revenue  and 
Taxation  Code  Section  214.  However,  anv  Hospital  P-ost-Secondarv  Educational  Institution  that 
requires  an  Institutional  Master  Plan  under  Section  304.5  of  the  Plannin2  Code  shall  not  be  elisible  for 
this  charitable  exemption. 

(B) It  is  anticipated  that  by  January  1-,  -2030r-the  hospital  seismic 

retrofitting  process  mandated- by  Article  8 (Gemmencing  with  SectiGn  -1509-7--1-QQ)  of  Chapter  1, 
Division -12.5  of  the  Californta4=lealth  and  Safety-Gede-will  have  been  completed,  although4he 
State  Legislature  may  extend-the- deadline.  It  is  the-intention  ef-the  Board  of  Supervisers-te 
consider,  when  that  process -is  completedT-whether-hospftals  that  require-an  Institutional 
Master  Plan  under  Section  304.5  of  the  Planning  Code  should  be  subject  to  the  TSF. 

(Q7&)  Any  project  receivin2  a Charitable  Exemption  shall  maintain  its  tax 
exempt  status,  as  applicable,  for  at  least  10  years  after  the  issuance  of  its  Certificate  of  Final 
Comvletion.  If  the  vropertv  or  portion  thereof  loses  its  tax  exempt  status  within  the  10-vear  period,  then 
the  provertv  owner  shall  be  required  to  pay  the  TSF  that  was  previously  exempted.  Such  payment  shall 
be  required  within  90  davs  of  the  vropertv  losin2  its  tax  exempt  status. 

rPC)  If  a vropertv  owner  fails  to  vav  the  TSF  within  the  90-dav  period,  a 
notice  for  request  of  payment  shall  be  served  bv  the  Development  Fee  Collection  Unit  at  DBI  under 
Section  1 OJA.  13  of  the  San  Francisco  Building  Code.  Thereafter,  upon  nonpayment,  a lien  proceeding 
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shall  be  instituted  under  Section  408  of  this  Article  and  Section  107 A.  13. 15  of  the  San  Francisco 


Buildin2  Code. 


(^D)  The  Zoning  Administrator  shall  approve  and  order  the  recordation  of  a 


Notice  in  the  Official  Records  of  the  Recorder  of  the  City  and  Countv  of  San  Francisco  for  the  subject 
property  prior  to  the  issuance  of  a buildin2  or  site  permit.  This  Notice  shall  state  the  amount  of  the  TSF 
exempted  per  this  subsection  (h)(7).  It  shall  also  state  the  requirements  and  provisions  of  subsections 
(h)(7)(AB)  andrbimrC)  above. 

(c)  Timiri2  of  Payment.  The  TSF  shall  be  paid  at  the  time  of  and  in  no  event  later  than  when 
the  City  issues  a first  construction  document  with  an  option  for  the  protect  sponsor  to  defer  payment  to 
prior  to  issuance  of  the  first  certificate  of  occupancy  upon  a2reein2  to  pay  a deferral  surchar2e  in  I 

accordance  with  Section  107A.13.3  of  the  San  Francisco  Buildin2  Code.  1 

(4) Relationship  between  the-TSF-and  Area  Plan  Fees  Devoted  to  Transit.  Except  i: 

as  provided  in  subseotion-(e),-aH  Oeveiopment-ProjeGts-subject  to  the-TSF-shall-pay  the  full  i: 

TSF.  Where  Development  Projects  are  subject  to  both  the  TSF  and  an -Area  Plan  Impact  Fee,  \i 

a-poftlon  of  which  is -dedicated  to  transit-improvements,  the  Development  Projects  shall  pay  IS 

the  fees  as  follows^  I 


development  may  be  reduced  by  the  amount-of -TSF  due,  up  to  the  full  amounti-as  set-forth-in 


(1)  Non-Residential  portions  of  developments  shall  pay  both  the  TSF  and  the 


(2)  Residential-poftions  of  developments  shall  pay  the  TSF:-The  transit 

component  of  an  Area  Plan  Impact  Fee  applicable  to-the  Residential  portion -of  such 


I 


identifies 


Impact  Fee  that  may  be  reduced  in  accordanee-with-subsection 
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(d)(2-)7-above,  and  the  resulting  net  Area  Plan  Impaet-Fee  after  taking  the  TSF  reduction  into 
account. 

/^ed)  Application  of  the  TSF  to  Projects  in  the  Apvroval  Process  at  the  Effective  Date  of 

Section  411  A.  The  TSF  shall  avvlv  to  Development  Projects  that  are  in  the  approval  process  at  the 
effective  date  of  Section  411  A,  except  as  modified  below: 

fl ) Projects  that  have  a Development  Application  approved  before  the  effective  date 

of  this  Section  shall  not  be  subject  to  the  TSF,  but  shall  he  subject  to  the  TIDE  at  the  rate  applicable 
per  Plannin2  Code  Sections  41 1.3(e)  and  409,  as  well  as  any  other  avvlicable  fees. 

(2)  Projects  that  have  filed  a Development  Application  or  environmental  review 
avvlication  on  or  before  the  effeetive  date  of  this  Seetien  July  21 . 2015.  but  and  have  not 
received  approval  of  any  such  application,  shall  be  subject  to  the  TSF  as  follows: 

(A)  Residential  Uses  subject  to  the  TSF  shall  pay  50%  of  the  applicable 
residential  TSF  rate,  as  well  as  any  other  avvlicable  fees. 

(B)  The  Non-residential  or  PDR  portion  of  any  project  shall  he  subject  to  the 
TIDE  and  pay  the  applicable  TIDF  rate  per  Plannin2  Code  Sections  41L3(e)  and  409,  as  well  as  any 
other  avplicahle  fees. 

(3)  Projects  that  have  not  filed  a Development  Application  or  environmental 
review  application  afte<^before  July  242.  2015.  and  file  the  first  such  application  on  or  after 
July  22.  2015,  and  have  not  received  approval  of  any  such  application,  shall  be  subject  to  the 
TSF  as  follows: 

(A)  Residential  Uses  subject  to  the  TSF  shall  oav  100%  of  the 
applicable  residential  TSF  rate,  as  well  as  anv  other  applicable  fees. 

(B)  The  Non-residential  or  PDR  portion  of  anv  project  shall  be  subject 
to  the  TIDF  and  oav  the  applicable  TIDF  rate  per  Planning  Code  Sections  41 1 .3(e)  and  409. 
as  well  as  anv  other  applicable  fees. 
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(^)  Effect  ofTSF  on  TIDF  and  Development  Subject  to  TIDE. 

(1)  The  provisions  of  this  Section  411 A are  intended  to  supersede  the  provisions  of 
Section  411  et  seq.  as  to  new  development  in  the  City  as  of  the  effective  date  of  Section  411  A,  except  as 
stated  below.  The  provisions  of  Section  411  et  sea,  are  hereby  suspended,  with  the  following 
exceptions: 

(A)  Section  411  et  sea,  shall  remain  operative  and  effective  with  respect  to 
any  Redevelopment  Plan.  Development  Agreement.  Intera2encv  Cooperation  Agreement,  or  any  other 
a2reement  entered  into  bv  the  City,  the  former  Redevelopment  Agency  or  the  Successor  Agency  to  the 
Redevelopment  Agency,  that  is  valid  and  effective  on  the  effective  date  of  Section  411  A,  and  that  by  its 
terms  would  preclude  the  application  of  Section  411  A.  and  instead  allow  for  the  application  of  Section 
411  et  sea. 

(B)  Section  41 1 et  sea,  shall  remain  operative  and  effective  with  respect  to 
Development  Protects  that  are  in  the  approval  process  as  of  the  effective  date  of  Section  411  A.  and  for 
which  the  TIDF  is  imposed  as  set  forth  in  Section  411A.3(e6). 

(C)  Section  411  et  sea,  shall  remain  operative  and  effective  with  respect  to 
imposition  and  collection  of  the  TIDF  for  am  new  development  for  which  a Development  Application 
was  approved  prior  to  the  effective  date  of  Section  411  A.  and  for  which  TIDF  has  not  been  paid. 

C2)  Notwithstanding  subsection  (^e)(l ) above,  if  the  City  Attorney  certifies  inwritine 

to  the  Clerk  of  the  Board  of  Supervisors  that  a court  has  determined  that  the  provisions  of  Section  411 A 
are  invalid  or  unenforceable  in  whole  or  substantial  part,  the  provisions  of  Section  411  shall  no  lonser 
be  suspended  and  shall  become  operative  as  of  the  effective  date  of  the  court  rulins.  In  that  event,  the 
City  Attorney  shall  cause  to  be  printed  appropriate  notations  in  the  Plannin2  Code  indicating  that  the 
provisions  of  Section  411 A are  suspended,  and  the  provisions  of  Section  411  are  no  lon2er  suspended. 

(3)  The  City  Attorney ’s  certification  referenced  in  subsection  ^)(2)  above  shall  be 
.superseded  if  the  City  Attorney  thereafter  certifies  in  writin2  to  the  Clerk  of  the  Board  of  Supervisors 
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that  the  provisions  of  Section  411 A are  valid  and  enforceable  in  whole  or  in  substantial  part  because 
the  court  decision  referenced  in  subsection  (^e)(2)  has  been  reversed,  overturned,  invalidated,  or 
otherwise  rendered  inoperative  with  respect  to  Section  41  lA.  In  that  event  the  provisions  of  Section 
411 A shall  no  lon2er  be  suspended  and  shall  become  operative  as  of  the  date  the  court  decision  no 
lori2er  soverns,  and  the  provisions  of  Section  411  shall  he  suspended  excevt  as  specified  in  Section 
411  A.  Further,  the  City  Attorney  shall  cause  to  be  printed  appropriate  notations  in  the  Plannim  Code 
indicatim  the  same. 

SEC411A.4.  CALCULATION  OF  TSF. 

(a)  Calculation.  The  TSF  shall  be  calculated  on  the  basis  of  the  number  of  2ross  square  feet 
of  the  Development  Project,  multiplied  bv  the  TSF  rate  in  effect  at  the  issuance  of  the  First 
Construction  Document  for  each  of  the  applicable  land  use  categories  within  the  Development  Project, 
as  provided  in  the  Fee  Schedule  set  forth  in  Section  411  A. 5.  excevt  as  provided  in  subsections  fb)  and 
(c).  beloMK  An  accessory  use  shall  he  char2ed  at  the  same  rate  as  the  underlvin2  use  to  which  it  is 
accessory.  In  reviewim  whether  a Development  Project  is  subject  to  the  TSF.  the  protect  shall  he 
considered  in  its  entirety.  A project  sponsor  shall  not  seek  multiple  aDplications  for  buildin2  permits  to 
evade  payin2  the  TSF  for  a sin2le  Develovment  Project. 

fb)  Chan2e  or  Replacement  of  Use.  When  calculatin2  the  TSF  for  a develovment  project  in 
which  there  is  a Chanse  or  Replacement  of  Use  such  that  the  rate  char2ed  for  the  new  land  use 
cate2orv  is  hi2her  than  the  rate  char2ed  for  the  cate2orv  of  the  existin2  le2al  land  use,  the  TSF  per 
square  foot  rate  shall  be  the  difference  between  the  rate  char2ed  for  the  new  and  the  existin2  use. 

id)  Calculation  Method  for  Residential  Uses.  Areas  of  Residential  use  within  a project 
that  creates  no  more  than  99  dwelling  units  shall  oav  the  fee  listed  in  Table  41 1A.5.  When  a 
project  creates  more  than  99  dwelling  units,  the  fees  for  areas  of  Residential  use  shall  be 
calculated  as  follows:  The  number  of  dwelling  units  greater  than  99  shall  be  divided  bv  the 
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total  number  of  dwelling  units  created  to  determine  the  proportion  of  the  project  represented 
bv  those  dwelling  units.  The  resulting  quotient  shall  be  multiplied  by  the  total  gross  floor  area 
of  Residential  use  in  the  project.  The  resulting  product  represents  the  number  of  gross  square 
feet  of  Residential  use  in  the  project  that  is  subject  to  the  higher  fee  rate  in  Table  41 1 A.5  for 
dwelling  units  above  99.  The  remainder  of  gross  square  feet  of  Residential  use  in  the  project 
is  subject  to  the  lower  fee  rate  in  Table  41 1A.5  for  dwelling  units  at  or  below  99. 


SEC411A.5.  TSF SCHEDULE. 


Development  Projects  subject  to  the  TSF  shall  pay  the  followin2  fees,  as  adjusted  annually  in 
accordance  with  Planning  Code  Section  409(b). 

Table  411A.5.  TSF  Schedule 


Land  Use  Cate2ories 

TSF  Per  Gross  Sauare  Foot  fosO 

of  Develooment  Project 

Residential.  21-99  units 

$ 7. 74  for  all  osf  of  Residential  use  in  the 

Residential,  aev-all  units  above  99  units 

first  99  dwelling  units  fsee  Section 

41 1A.4fc1  aboveV 

S 8.74  for  all  osf  of  Residential  use  In  all 

dwelling  units  at  and  above  the  100*^  unit 

fsee  Section  411A.4fc1  aboveV 

Non-Residential.  800-99.999  asf 

$ 18.04  for  all  osf  of  Non-Residential  uses 

Non-Residential.  afiv-all  osf  above  99.999 

less  than  100.000  osf. 

$ 19.04  for  all  osf  of  Non-Residential  use 

asf 

greater  than  99.999  osf. 
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Production.  Distribution  and  Repair 


$ 7.61 


SEC.411A,6.  TSF  EXPENDITURE  PROGRAM 

As  set  forth  in  the  TSF  Nexus  Study,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  File  No. 

■ TSF  funds  mav  only  be  used  to  reduce  the  burden  imposed  bv  Development  Projects  on 

the  City's  transportation  system.  Expenditures  shall  be  allocated  as  follows.  2ivins  priority  to  specific 
projects  identified  in  the  different  Area  Plans: 


Table  411A.  6A.  TSF  Expenditure  Proeram 


Transit  Cavital  Maintenance 

Subtotal 

61% 

Transit  Service  Exvansion  & Reliabilitv  Imorovements  - San  Francisco 

Subtotal 

32% 

Transit  Service  Exvansion  & Reliabilitv  Imvrovements  - Regional  Transit 

Providers 

Subtotal 

2% 

Comvlete  Streets  (Bicvcle  and  Pedestrian)  Imvrovements 

Subtotal 

3% 

Pro2ram  Administration 

2% 

Total 

100.0% 

Within  the  Rincon  Hill  Community  Improvements  Prosram  Area,  per  Plannins  Code  Section 
418  and  the  Visitacion  Valiev  Fee  Area,  per  Plannim  Code  Section  420.  expenditures  shall  be 
allocated  as  follows: 
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Table  411A.6B.  TSF Expenditure  Proemm  in  Rincon  Hill  and  Visitacion  Valiev 


Transit  Capital  Maintenance 

Subtotal 

61% 

Transit  Service  Exoansion  & Reliability  Imurovements  - San  Francisco 

Subtotal 

35% 

Transit  Service  Expansion  & Reliability  Improvements  - Resdonal  Transit 

Providers 

Subtotal 

2% 

Comvlete  Streets  fBicvcle  and  Pedestrian)  Imvrovements 

Subtotal 

0% 

Pro2ram  Administration 

2% 

Total 

100.0% 

SEC.411A.7.  TSFFUND 

Money  received  from  collection  of  the  TSF.  including  earniri2S  from  investments  of  the  TSF. 
shall  be  held  in  trust  bv  the  Treasurer  of  the  City  and  County  of  San  Francisco  under  California 
Government  Code  Section  66006  of  the  Mitigation  Fee  Act.  It  shall  be  distributed  according  to  the 
fiscal  and  budgetary  provisions  of  the  San  Francisco  Charter  and  the  Mitisation  Fee  Act,  subject  to  the 
following  conditions  and  limitations.  As  reasonably  necessary  to  mitisate  the  impacts  of  new 
development  on  the  City’s  public  transportation  system,  TSF  funds  may  be  used  to  fund  transit  capital 
maintenance  pro  jects,  transit  capital  facilities  and  fleet,  and  complete  streets  (pedestrian  and  bicycle) 
infrastructure.  These  expenditures  may  include,  but  are  not  limited  to:  capital  costs  associated  with 
c.stablishin£  new  transit  routes,  expanding!  transit  routes,  and  increasing  service  on  existing  transit 
routes.  includin2.  but  not  limited  to.  procurement  of  related  items  such  as  rolling  stock  and  desi£n  and 
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construction  of  bus  shelters,  stations,  tracks,  and  overhead  wires:  capital  or  maintenance  costs 
required  to  add  revenue  service  hours  or  enhanced  capacity  to  existim  routes:  capital  costs  of 
pedestrian  and  bicycle  facilities.  includin2.  but  not  limited  to.  sidewalk  pavine  and  widening, 
pedestrian  and  bicycle  si2nalization  of  crosswalks  or  intersection,  bicycle  lanes  wnthin  street  ri2ht-of- 
wav.  physical  protection  of  bicycle  facilities  from  motorized  traffic,  bike  sharing,  bicycle  varkin2,  and 
traffic  calmin2.  Proceeds  from  the  TSF  mav  also  be  used  to  administer,  enforce,  or  defend  Section 
411A. 


SEC.  411A.8,  FIVE  THREE  YEAR  REVIEW  OF  ECONOMIC  FEASIBILITY  STUDY. 

Every  five  three  years,  or  sooner  if  requested  bv  the  Mayor,  the  Planning  Commission,  or 
the  Board  of  Supervisors,  the  SFMTA  shall  update  the  TSF  Economic  Feasibility  Study.  This  update 
shall  analyze  the  impact  of  the  TSF  on  the  feasibility  of  development,  throughout  the  City.  This  update 
shall  be  in  addition  to  the  five-year  evaluation  of  all  develovment  fees  mandated  by  Section  410  of  this 
Code. 


SEC.  41 1 A.9.  FURTHER  STUDY  OF  ECONOMIC  FEASIBILITY. 

The  Controller  and  the  Planning  Department  shall  study  the  feasibility  of  creating  a 
variable  impact  fee  structure  based  on  economic  feasibility  of  projects  in  different  areas  of  the 
City,  and  report  back  to  the  Board  of  Supervisors  within  six  months  of  the  effective  date  of  this 
Ordinance  No. 


Section  3.  The  Planning  Code  is  hereby  amended  by  amending  Section  41 1 , to  read 
as  follows; 

SEC.  411.  TRANSIT  IMPACT  DEVELOPMENT  FEE. 
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(a)  Sections  41 1 .1  through  41 1 .9,  hereafter  referred  to  as  Section  41 1 .1  et  seq.,  set 
forth  the  requirements  and  procedures  for  the  TIDF.  The  effective  date  of  these  requirements 
shall  be  the  date  the  requirements  were  originally  effective  or  were  subsequently  modified, 
whichever  applies. 

fb)  Partial  Suspension  of  Section  411  et  seq.  In  accordance  with  Plannin2  Code  Section 
411  A. 3(e).  the  provisions  of  Section  411 A are  intended  with  certain  exceptions,  to  supersede  the 
provisions  of  Section  411  et  sea.,  as  to  new  development  in  the  City  as  of  the  effective  date  of  Section 
411  A.  Accordingly.  Section  411  A.  3(e)  suspends,  with  certain  exceptions,  the  operation  of  Section  411 
et  seq.,  and  states  the  circumstances  under  which  such  suspension  shall  be  lifted 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Section  401,  to  read  as 
follows: 

SEC.  401.  DEFINITIONS. 

“Area  Plan  Impact  Fee  “ shall  mean  a development  impact  fee  collected  by  the  City  to  mitisate 
impacts  of  new  development  in  the  Area  Plans  of  the  San  Francisco  General  Plan,  under  Article  4 of 
the  Planning  Code. 

“Development  Application”  shall  mean  any  application  for  a buildin2  permit,  site  permit. 
Conditional  Use.  Variance.  Lar2e  Project  Authorization,  or  any  application  pursuant  to  Plannin2  Code 
Sections  309.  309.1.  or  322. 


“Hope  SF  Project  Area  ” shall  mean  an  area  owned  by  or  previously  owned  by  the  San 
Francisco  Housins  Authority  that  is  currently  undergoing,  or  planned  to  tinder£o  redevelopment, 
whereby  existing  affordable  dwellin2  units  will  be  replaced,  ncM>  affordable  housing  units  will  be 
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constructed,  and  market-rate  units  may  be  constructed  as  a means  to  cross-siibsidize  newlv  needed 
infrastructure  and  affordable  units.  Hove  SF  Project  Area  shall  include  the  Hunters  View  project 
which  is  located  within  the  Hunters  View  Svecial  Use  District,  the  Potrero  Terrace  and  Annex  Project, 
which  includes  Assessor ’s  Block  4367.  Lots  004  and  004A:  Block  4220A,  Lot  001.  Block  4222.  Lot  001: 
and  Block  4223.  Lot  001:  and  the  Sunnvdale  / Velasco  Project,  which  includes  Assessor’s  Block  6310. 
Lot  001:  Block  6311  Lot  001:  Block  6312.  Lot  001:  Block  6313.  Lot  001:  Block  6314.  Lot  001:  and 
Block  6315.  Lot  001. 


Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Section  406,  to  read  as 
follows: 

SEC.  406.  WAIVER,  REDUCTION,  OR  ADJUSTMENT  OF  DEVELOPMENT 
PROJECT  REQUIREMENTS. 

(a)  Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship. 

(1 ) The  sponsor  of  any  development  project  subject  to  a development  fee  or 
development  impact  requirement  imposed  by  this  Article  may  appeal  to  the  Board  of 
Supervisors  for  a reduction,  adjustment,  or  waiver  of  the  requirement  based  upon  the  absence 
of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  either  the 
amount  of  the  fee  charged  or  the  on-site  requirement. 

(2)  Any  appeal  authorized  by  this  Section  shall  be  made  in  writing  and  filed  with 
the  Clerk  of  the  Board  no  later  than  1 5 days  after  the  date  the  Department  or  Commission 
takes  final  action  on  the  project  approval  that  assesses  the  requirement.  The  appeal  shall  set 
forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment. 

(3)  The  Board  of  Supervisors  shall  consider  the  appeal  at  a public  hearing  within 
60  days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 
substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 
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support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a simple  majority  vote  and 
shall  be  final. 

(4)  If  a reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the 
project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 
requirement.  If  the  Board  grants  a reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 
shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Development  Fee  Collection  Unit  at  DBI  and  the  Unit  shall  modify  the  Project  Development 
Fee  Report  to  reflect  the  change. 

(b)  Waiver  or  Reduction,  Based  on  Housing  Affordability. 

(1)  An  affordable  housing  unit  shall  receive  a waiver  from  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee,  the  Market  and  Octavia  Community  Improvements 
Impact  Fee,  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee,  the  Balboa  Park  Impact 
Fee,  and  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Impact  Fee,  and  the 
Transportation  Sustainability  Fee,  if  the  affordable  housing  unit: 

(A)  is  affordable  to  a household  at  or  below  80%  of  the  Area  Median  Income  (as 
published  by  HUD),  including  units  that  qualify  as  replacement  Section  8 units  under  the 
HOPE  SF  program: 

(B)  is  subsidized  by  MOH,  the  San  Francisco  Housing  Authority,  and/or  the  San 
Francisco  Redevelopment  Agency;  and 

(C)  is  subsidized  in  a manner  which  maintains  its  affordability  for  a term  no  less 
than  55  years,  whether  it  is  a rental  or  ownership  opportunity.  Project  sponsors  must 
demonstrate  to  the  Planning  Department  staff  that  a governmental  agency  will  be  enforcing 
the  term  of  affordability  and  reviewing  performance  and  service  plans  as  necessary. 

(2)  Projects  that  meet  the  requirements  of  this  subsection  are  eligible  for  a 100 
percent  fee  reduction  until  an  alternative  fee  schedule  is  published  by  the  Department. 
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(3)  Projects  that  are  located  within  a HOPE  SF  Project  Area  are  elisible  for  a 100  percent 
fee  reduction  from  the  TSF,  applicable  both  to  the  affordable  housing  units  and  the  market-rate  units 
within  such  projects,  and  to  any  Non-Residential  or  PDR  uses.  Projects  within  a HOPE  SF  Project 
Area  are  otherwise  subject  to  all  other  applicable  fees  per  Article  4 of  the  Plannins  Code. 

(4)  Residential  uses  within  projects  where  all  residential  units  are  affordable  to  households 
at  or  below  150%  of  the  Area  Median  Income  (as  published  by  HUD)  shall  not  be  subject  to  the  TSF. 
Non-residential  and  PDR  uses  within  those  projects  shall  be  subject  to  the  TSF.  All  uses  shall  be 
subject  to  all  other  applicable  fees  ver  Article  4 of  the  Plannin2  Code. 

{S-5)  This  waiver  clause  shall  not  be  applied  to  units  built  as  part  of  a developer's 
efforts  to  meet  the  requirements  of  the  Inclusionary  Affordable  Housing  Program,  ^rfSection^ 
415  or  419  of  this  Code-or  any  units  that  trigger  a Density  Bonus  under  California  Government 
Code  Sections  65915-65918. 

(c)  Waiver  for  Homeless  Shelters.  A Homeless  Shelter,  as  defined  in  Section  102  of 
this  Code,  is  not  required  to  pay  the  Rincon  Hill  Community  Infrastructure  Impact  Fee,  the 
Transit  Center  District  Impact  Fees,  the  Market  and  Octavia  Community  Improvements  Impact 
Fee,  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee,  the  Balboa  Park  Impact  Fee,  and 
the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Impact  Feer  and  the  Transportation 
Sustainability  Fee. 

(d)  Waiver  Based  on  Duplication  of  Fees.  The  City  shall  make  every  effort  not  to 
assess  duplicative  fees  on  new  development.  In  general,  project  sponsors  are  only  eligible  for 
fee  waivers  under  this  Subsection  if  a contribution  to  another  fee  program  would  result  in  a 
duplication  of  charges  for  a particular  type  of  community  infrastructure.  The  Department  shall 
publish  a schedule  annually  of  all  known  opportunities  for  waivers  and  reductions  under  this 
clause,  including  the  specific  rate.  Requirements  under  Section  135  and  138  of  this  Code  do 
not  qualify  for  a waiver  or  reduction.  Should  future  fees  pose  a duplicative  charge,  such  as  a 
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Citywide  open  space  or  childcare  fee,  the  same  methodology  shall  apply  and  the  Department 
shall  update  the  schedule  of  waivers  or  reductions  accordingly. 


Section  6.  The  Planning  Code  is  hereby  amended  bv  revising  Section  410.  to  read  as 
follows: 

SEC.  410.  COMPREHENSIVE  FIVE-YEAR  EVALUATION  OF  ALL  DEVELOPMENT 
FEES  AND  DEVELOPMENT  IMPACT  REQUIREMENTS. 

Commencing  on  July  1 , 201 1 , and  every  five  fiscal  years  thereafter  in  conjunction  with 
the  Annual  Citywide  Development  Fee  and  Development  Impact  Requirements  Report 
described  in  Section  409,  above,  the  Director  and  the  Controller  shall  jointly  prepare  and 
publish  a comprehensive  report  on  the  status  of  compliance  with  this  Article,  compliance  of 
any  development  fees  in  this  Article  with  the  California  Mitigation  Fee  Act,  Government  Code 
section  66001  et  seq.,  including  making  specific  findings  regarding  any  unexpended  funds, 
the  efficacy  of  existing  development  fees  and  development  impact  requirements  in  mitigating 
the  impacts  of  development  projects,  and  the  economic  impacts  of  existing  development  fees 
and  development  impact  requirements  on  the  financial  feasibility  of  projects  and  housing 
affordability  in  particular,  taking  into  account,  to  the  extent  possible,  the  feasibility  of  the  fees 
in  different  areas  of  the  City  neighborhoods.  In  such  report,  the  Director  and  Controller  may 
recommend  any  changes  in  the  formulae  or  requirements  or  enforcement  of  any  area-specific 
or  Citywide  development  fee  or  development  impact  requirement  in  this  Code,  prepare 
additional  economic  impact  studies  on  such  changes  or  recommend  that  additional  nexus 
studies  or  financial  feasibility  analyses  be  done,  to  improve  the  efficacy  of  such  fees  or 
requirements  in  mitigating  development  impacts  or  to  reduce  any  unintended  deleterious 
economic  or  social  effects  associated  with  such  fees  or  requirements.  In  making  their  joint 
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report  and  recommendations,  the  Director  and  the  Controller  shall  consult  with  the  Directors  of 
OEWD,  MOH,  the  MTA,  or  other  agency  whose  fees  are  affected  and  shall  coordinate  the 
report  required  by  this  Section  with  any  other  development  fee  evaluations  and  reports  that 
this  Article  requires  to  be  performed.  The  Director  and  the  Controller  shall  present  the  Report 
to  the  Commission  at  a public  hearing  and  to  the  Land  Use  & Economic  Development 
Committee  of  the  Board  of  Supervisors  at  a separate  public  hearing. 

Section  §Z-  The  Planning  Code  is  hereby  amended  by  revising  Sections  418.3,  420.3 
and  424.7.2,  to  read  as  follows: 

SEC.  418.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND  AND  SOMA 
COMMUNITY  STABILIZATION  FUND. 

SEC.  418.3.  APPLICATION. 

(c)  Fee  Calculation  for  the  Rincon  Hill  Community  Infrastructure  Impact  Fee.  For 
development  projects  for  which  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
applicable; 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
418.3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  418. 3B. 


TSF  due  for  the  same  Residential  portion,  pursuant  to  Planning-Code  Section  411A.3(b): 
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SEC.  420.  VISITATION  VALLEY  COMMUNITY  FACILITIES  AND 
INFRASTRUCTURE  FEE  AND  FUND. 

SEC.  420.3  APPLICATION  OF  VISITACION  VALLEY  COMMUNITY 
IMPROVEMENTS  FACILITIES  AND  INFRASTRUCTURE  FEE 


to  Ptaflning  Code  Section  41 1AT3(b). 


SEC.  424.7.  TRANSIT  CENTER  DISTRICT  TRANSPORTATION  AND  STREET 
IMPROVEMENT  IMPACT  FEE  AND  FUND. 

SEC.  424.7.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT 
TRANSPORTATION  AND  STREET  IMPROVEMENT  IMPACT  FEE. 

(c)  Fee  Calculation  for  the  Transit  Center  District  Transportation  and  Street 
Improvement  Impact  Fee.  For  development  projects  for  which  the  Transit  Center  District 
Transportation  and  Street  Improvement  Impact  Fee  is  applicable  the  corresponding  fee  for  net 
addition  of  gross  square  feet  is  listed  in  Table  424. 7A.  Where  development  project  includes 
more  than  one  land  use,  the  overall  proportion  of  each  use  relative  to  other  uses  on  the  lot 
shall  be  used  to  calculate  the  applicable  fees  regardless  of  the  physical  distribution  or  location 
of  each  use  on  the  lot.  If  necessary,  the  Director  shall  issue  a Guidance  Statement  clarifying 
the  methodology  of  calculating  fees. 
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(1)  Transit  Delay  Mitigation  Fee.  The  fee  listed  in  Column  A shall  be  assessed 
on  all  applicable  gross  square  footage  for  the  entire  development  project. 

(2)  Base  Fee.  The  fee  listed  in  Column  B shall  be  assessed  on  all  applicable 
gross  square  footage  for  the  entire  development  project. 

(3)  Projects  Exceeding  FAR  of  9:1 . For  development  projects  that  result  in  the 
Floor  Area  Ratio  on  the  lot  excee^ng  9:1,  th^e  fee  listed  in  Column  Cshall^be  as^ssed  on  all 
applicable  gross  square  footage  on  the  lot  above  an  FAR  of  9:1 . 

(4)  Projects  Exceeding  FAR  of  18:1 . For  development  projects  that  result  in  the 
Floor  Area  Ratio  on  the  lot  exceeding  18:1 , the  fee  listed  in  Column  D shall  be  assessed  on  all 
applicable  gross  square  footage  on  the  lot  above  an  FAR  of  18:1. 

(5)  For  projects  that  are  eligible  to  apply  TDR  units  to  exceed  an  FAR  of  9:1 
pursuant  to  Section  123(e)(1),  the  fee  otherwise  applicable  to  such  square  footage  according 
to  subsections  (3)  and  (4)  above  shall  be  waived. 

(6)  No  Reduction  of  Residentiat-Fee.  The  transit  component  of  this  fee  applicable  to 


due  for  the  same  Residential-portion,  pursuant  to  Planning  Code  Section  41 1A.-3(b). 


Section  78.  The  Planning  Code  is  hereby  amended  by  revising  Sections  421.3,  422.3, 
423.3,  423.5  and  424.3,  and  deleting  Section  421.7,  to  read  as  follows: 

SEC.  421.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

SEC.  421.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENTS  IMPACT  FEE. 
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(c)  Fee  Calculation  for  the  Market  and  Octavia  Community  Improvement  Impact  Fee. 
For  development  projects  for  which  the  Market  and  Octavia  Community  Improvements  Impact 
Fee  is  applicable: 

(1 ) Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
421. 3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  421 .36. 

(3)  Reduction  of  Residential  Fee.  The  transit  component  of  this  fee  applicable  to  the 
Residential  portion  of  a Development  Project  shall  be  reduced,  up  to  the  full  amount;-by  4he 


411A.3(b)v 


SEC.  421.7.  TKiNSPORTATION  STUDIES. iND  FUTURE  FEES. 

(a)  Purpose.  Studies  conducted  by  the  City  including  the  Transit  Impact  Development  Fee 
nexus-study,  the  ongoing  Eastern  Neighborhoods  studies-, -an^^thers  indicate  that  new-residential 
development  and  the  creation  of  new  non  residential  or  residential  parking  facilities  negatively  impact 
the  City's-transportation-mfmstructurc-and  servieesr-The-pufpose-of  this  Section  is  to  authorize  a nexus 
study  establishing  the  impaet  of  new-residential  development  and  new  parlcingfaciliticsr  in  nature-and 
amount,- on  the  City's  transportation- infrastructure  andparking  facilities  and,  if  justified,  to  impose 
impaet-fees  on  residential  development  and  projects  containing  parking  facilities. 

{b) — Timing.  No  later  than-Qctober  15,  2008,  the  City  shall  initiate  a stu^  as-described  below.- 
The  agencies  described  in  subsection  (c)  shad-develop  a comprehensive  scope  and  timeline  of  this  stuffy 


process  as  .mon  as  twelve  months  after  the  study's  initiation: 
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(c)  Proccss:-¥hc  study  -shatt  be  coordinated  by  the  Municipal  Transportation-Agency  (MT-A) 
and  the  City  Attorney's  Office.  Thestudy  shall  build  on  existing  Nexus  Study  work  inehtding  recently 
published-ncxus  studies  for  parlis  and  rccrcationr  childcare  facilities,  the  existing  Transit  Development 
Impact -Fee  Nexus  Study,  and  all  rekvant  areapkm  nexus  analysis.  The  MTA  shall  coordinate  withroll 
relevant-government  agencies  including  the  San-Francisco-G&unty  Transportation- Authority; -the 
Planning  Department, -the  MayoFs-Office  of  Housing,  the-Gontroller's-0§ke,  theCity  Attorney's -Q£^ce 


appropriate  to  complete  the  technical  analysis. 


development  and  new  parldng  facilities,  including  new  individual  parlang-spaces,  on  transportation 
infrastructure  and  services  within  the  City  and  County  ofSanrFrancisco.  -The  study  shall  not  consider 


poUey  and/or  program-a  recommendations  to-the- Board  of  Supervisors  on  the  most  appropriate 
mechanisms  for  funding  new  transportation  infrastructure  and  services  including  but  not  limited-temew 
residential  transit  impact  fees  and  new  parking-impact  fees. 

(e)  Springing  Condition  Projects  Subject  to  Future-Fees.  Based  on  the  findings-of  the  above- 
referenced  is  study  the-City  anticipates  that-the  Board  may  adopt  ncwnmpact  fees  to  offset  the  impact  of 
new-par king facilities-and residential  development  on  San  Francisco's  transportation  neWork  As  the 
Market  and  Octavia  Plan  Areads-onc  of  the  first  transit  oriented  neighborhood  plans  in  the  City  and 
County  of  San  Francisco  the  City  should  strive  for  a successful  coordination  of  transit-oriented 
development  with  adequate  tr-anspertation  infrastructure  and-services.  All  residential  and  non- 
residential  development  projects  in  the  Market  and  Octavia  Plan  Area  that  receive  Planning 
Department  or  Commission  approval  on  or  after  the  effective-date  of  this  Section  shall  be  subject-to-any 
future  Citywide  or  Plan -specific  parking -impact  fees  or-residential  transit-impaet  fees  that  are 
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established  before  the  project  r^cei^s  a first  certificate  of-oeeupancy.  The  Planning  Department  and 
Planning  Commission  shall  make  payment  of  any  juture  residential  transit- impact  feeot^  parking 
impact  fee- a condition  of  approval  of  all^ojeets-in  the  Market  and  Oct€ma  Plan  Area  that  receive 
Planning  Department  or  Commission  approval  on  or  aficrihe- effective -date  of  this  Section,  with  the 
following  maximum  amounts- 

{!)■  Parking-Impact  fee  no  more  than  $5. 00  per  square  foot  of  floor  area  dedicated  to  parking. 

{3) — Transit  Impact  fee  no- more  than  $9. 00  per  square  foot  of  residential  and  non  residential 

SEC.  422.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

SEC.  422.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENT  IMPACT  FEE. 

(c)  Fee  Calculation  for  the  Balboa  Park  Impact  Fee.  For  development  projects  for 
which  the  Balboa  Park  Impact  Fee  is  applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
422.3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  422. 3B. 

(3)  Reduction  of  Residential  Fee.  The  tranei^Feompenent-of  this  fee  applicable  to  the 
Residential  portion  of  a Development  Project  shall  be  reduced,  up  to  the  full-  amount,  by  the 
amount -of  TSF  due  for  the  same-Residential-portion,  pursuant  to  Planning  Code  Section 
411A.3(b>T 


Mayor  Lee,  Supervisors  Wiener,  Breed,  Christensen,  Cohen 
BOARD  OF  SUPERVISORS 


Page  26 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


SEC.  423.  EASTERN  NEIGHBORHOODS  IMPACT  FEES  AND  PUBLIC  BENEFITS 

FUND. 


SEC.  423.3.  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 


(c)  Fee  Calculation  for  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee.  For 
development  projects  for  which  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  is 
applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
423.3A.  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  423. 3B. 


Residential  poFtien  of  ^-Development- Project  shall  be  reduced,  up  to  the  full  amount,  by  the 


411A.3(b). 


SEC.  423.5.  THE  EASTERN  NEIGHBORHOODS  COMMUNITY  IMPROVEMENTS 


FUND. 


Table  423.5 

BREAKDOWN  OF  USE  OF  EASTERN  NEIGHBORHOODS 
COMMUNITY  IMPROVEMENTS  FEE/FUND  BY 
IMPROVEMENT  TYPE* 


Improvement  Type 


Dollars 

Received  From 


Dollars  Received  From 
Non- 
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Residential 

Development 

Residential/Commercial 

Development 

Complete  Streets; 
Pedestrian  and 
Streetscape 
Improvements, 
Bicycle  Facilities 

31% 

34% 

Transit 

10% 

53% 

Recreation  and 
Open  Space 

47.5% 

6% 

Childcare 

6.5% 

2% 

Program 

Administration 

5% 

5% 

* Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in  Table 
423.5A 


Table  423. 5A 

BREAKDOWN  OF  USE  OF  EASTERN 
NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 
IMPROVEMENT  TYPE  FOR  DESIGNATED  AFFORDABLE 
HOUSING  ZONES 

Improvement  Type 

Dollars 

Received  From 
Residential 
Development 

Dollars  Received  From 
Non- 

Residential/Commerclal 

Development 

Affordable  Housing 
preservation  and 
development 

75% 

n/a 

Complete  Streets: 

4% 

36% 

Pedestrian  and 

Streetscape 

Improvements. 

Bicvcle  Facilities 

e r 

4-9% 

4% 

Recreation 

Transit 

6% 

Recreation  and  Open 
Space 

10% 

6% 

Mayor  Lee,  Supervisors  Wiener,  Breed.  Christensen,  Cohen 

BOARD  OF  SUPERVISORS  Page  28 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Strcetscapc 

4% 

4% 

Program 

administration 

5% 

5% 

SEC.  424.  VAN  NESS  AND  MARKET  AFFORDABLE  HOUSING  AND 
NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 

SEC.  424.3.  APPLICATION  OF  VAN  NESS  AND  MARKET  AFFORDABLE 
HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 

(b)  Amount  of  Fee. 

(i)  All  uses  in  any  development  project  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  shall  pay  $30.00  per  net  additional  gross  square  foot  of  floor 
area  in  any  portion  of  building  area  exceeding  the  base  development  site  FAR  of  6:1  up  to  a 
base  development  site  FAR  of  9:1 . 

(ii)  Ail  uses  in  any  Development  Project  within  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  shall  pay  $15.00  per  net  additional  gross  square 
foot  of  floor  area  in  any  portion  of  building  area  exceeding  the  base  development  site  FAR  of 
9:1. 


4^1A:a(t>). 
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Section  8£.  The  Planning  Code  is  hereby  amended  by  revising  Sections  421.1,  422.1, 
423.1 , and  424.1 , to  read  as  follows: 

SEC.  421 .1 . PURPOSE  AND  FINDINGS  SUPPORTING  THE  MARKET  AND 
OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 


(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 
Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  €mdi\\e  San 
Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 
and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015.  betk  on 
file  with  the  Clerk  of  the  Board  in  File^  No5. 150149  and  150790,  and,  under  Section  401  A, 
adopts  the  findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in 
that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings,  and  Transit 
Findings,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supporting  these  fees  in  former-  Planning  Code 
Section-4-^.  1 (formerly  Section  326  et  scq.)  and  the  materials  associated^ith  Qrdinanec  No.  72  08  in 
Board-File  No.  07 11 57.  To  the  extent  that  the  Board  previously  adopted fees  in  this  Area  Plan  that  arc 
nof-eovered  in  the  analysis  of  the  4-infrastructure  areas  analyzed  in  the  Nexus  Analysisr-including  but 
not  limiicd  to  fees  related  to  transit,  the  Board  continues  to  rely  on  its  prior  analysis  and  the  findings  it 
made  in  support  of  those  fees. 
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SEC.  422.1.  PURPOSE  AND  FINDINGS  IN  SUPPORT  OF  BALBOA  PARK 
COMMUNITY  IMPROVEMENTS  FUND. 


(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 
Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  mtd  the  San 

Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 

and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  both  on 
file  with  the  Clerk  of  the  Board  in  File^  No^.  150149  and  150790.  and,  under  Section  401  A, 
adopts  the  findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in 
that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  and  Bicycle  Infrastructure  Findings  and  Transit 
Findings,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes-lcgislative-noticc  of  the  findings  supporting  these  fees  in  former  Planning  Code 
Section  422.1  (formerly  Section  331  ct  seq.)  and  the-maferiais-associatcd-with-Ordmanee  No.  61  09  in 


of  the  Board-m-File  No.-0901 79.  To  the  extent  that  the  Board  previously  adopted  fees -in  this  Area  Plan 
that  are  not  covered  in  the  analysis  of  the  four  infrastructure-areas -analyzed-m  the -Nexus  Analysisj 
including  but  not  limited  to  fees  related  to  transit,  the  Board  continues  to  rely  on  its  prior  analysis  and 
the  findings  it  made  in  support  of  those  fees. 


SEC.  423.1.  PURPOSE  AND  FINDINGS  SUPPORTING  EASTERN 
NEIGHBORHOODS  IMPACT  FEES  AND  COMMUNITY  IMPROVEMENTS  FUND. 


Mayor  Lee,  Supervisors  Wiener,  Breed,  Christensen,  Cohen 

BOARD  OF  SUPERVISORS  Page  31 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 
Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  andXhe  San 
Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 
and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  both  on 
file  with  the  Clerk  of  the  Board  in  F\\es  No^.  150149  and  150790.  and,  under  Section  401  A, 
adopts  the  findings  and  condusions^f  those  studies  and  the  general  and  specific  findings  in 
that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings,  and  Transit 
Findings,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 


Section  423. 1 (for-merly  Se€tion-3^7-et  scq.}  and-the-materi€ds-associatcd  with  Ordiname  No.  298-08-  in 
Board  File  No.  081153.  To  the  extent  that  the  Board  previously  adopted-fees  in  this  Area  Plan  that  arc 
not  covered  in  the  analysis  of  tke-four  infrastructure  areas  analyzed  in  the  Nexus  Analysis,  including 
but  not  limited  to  fccs-related  to  transit,  the  Board  continues-to  rely  on  its  prior  analysis  and  the 
findings  it  made  in  support  of  those -fees. 


SEC.  424.1.  FINDINGS  SUPPORTING  THE  VAN  NESS  AND  MARKET 
AFFORDABLE  HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND 
PROGRAM. 

(b)  Neighborhood  Infrastructure.  The  Van  Ness  & Market  Residential  SUD  enables 
the  creation  of  a very  dense  residential  neighborhood  in  an  area  built  for  back-office  and 
industrial  uses.  Projects  that  seek  the  FAR  bonus  above  the  maximum  cap  would  introduce  a 
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very  high  localized  density  in  an  area  generally  devoid  of  necessary  public  infrastructure  and 
amenities,  as  described  in  the  Market  and  Octavia  Area  Plan.  While  envisioned  in  the  Plan, 
such  projects  would  create  localized  levels  of  demand  for  open  space,  streetscape 
improvements,  and  public  transit  above  and  beyond  the  levels  both  existing  in  the  area  today 
and  funded  by  the  Market  and.Octavia  Community  Improvements  Fee.  Such  projects  also 
entail  construction  of  relatively  taller  or  bulkier  structures  in  a concentrated  area,  increasing 
the  need  for  offsetting  open  space  for  relief  from  the  physical  presence  of  larger  buildings. 
Additionally,  the  FAR  bonus  provisions  herein  are  intended  to  provide  an  economic  incentive 
for  project  sponsors  to  provide  public  infrastructure  and  amenities  that  improve  the  quality  of 
life  in  the  area.  The  bonus  allowance  is  calibrated  based  on  the  cost  of  responding  to  the 
intensified  demand  for  public  infrastructure  generated  by  increased  densities  available 
through  the  FAR  density  bonus  program. 

The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide  Nexus  Analysis 
prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  to?  the  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014,  and  the 
Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  both  on  file  with 
the  Clerk  of  the  Board  in  Filers  N05. 150149  and  150790,  and,  under  Section  401  A,  adopts  the 
findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in  that  Section, 
specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and  Streetscape 
Findings,  Childcare  Findings,  and  Bicycle  Infrastructure  Findings,  and  Transit  Findin2s,  and 
incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees  under  this 
Section. 

The  Board  references  the  findings  supporting  these  fees  in  former  Planning  Code  Section  424  ct 
scq.- (formerly  Scction-249.33)  and  thc  mater ials-associatod  with  Ordinance  No.  12  08-m  BoardTHle 
No^OT-Tl  57.  To  the-e-xfent  that  the  Board  previously  adopted-fees  in  this  Area  Plan  that  are  not 
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covered  m (he  analysis  of  the  4~k^^tn4Cture  areas  analyzed  in  the  Ncxm-Amlysis,  including  but  not 
limited  fo  fees  related  to  transit,  theSoard  continuesto  rely  on  its  prior  anedysis-and  the  findings  it 
made  in  support  of  those  fees. 


Section  The  Planning  Code  is  hereby  amended  by  revising ^^ion  4(^A(b),  to 
read  as  follows: 

SEC.  401A.  FINDINGS. 

(b)  Specific  Findings:  The  Board  of  Supervisors  has  reviewed  the  San  Francisco 
Citywide  Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis"),  andXhe 
San  Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March 
2014,  and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May.  2015. 
both  on  file  with  the  Clerk  of  the  Board  in  File^  No§.  150149  and  150790.  and  adopts  the  findings 
and  conclusions  of  those  studies,  specifically  the  sections  of  those  studies  establishing  levels 
of  service  for  and  a nexus  between  new  development  and  Imtr  five  infrastructure  categories: 
Recreation  and  Open  Spacer^  Childcare,  Streetscape  and  Pedestrian  Infrastructure,  and 
Bicycle  Infrastructure,  and  Transit  Infrastructure.  The  Board  of  Supervisors  finds  that,  as 
required  by  California  Government  Code  Section  66001,  for  each  infrastructure  category 
analyzed,  the  Nexus  Analysis  and  Infrastructure  Level  of  Service  Analysis:  identify  the 
purpose  of  the  fee;  identify  the  use  or  uses  to  which  the  fees  are  to  be  put;  determine  how 
there  is  a reasonable  relationship  between  the  fee's  use  and  the  type  of  development  project 
on  which  the  fee  is  imposed;  determine  how  there  is  a reasonable  relationship  between  the 
need  for  the  public  facility  and  the  type  of  development  project  on  which  the  fee  is  imposed; 
and  determine  how  there  is  a reasonable  relationship  between  the  amount  of  the  fee  and  the 
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cost  of  the  public  facility  or  portion  of  the  facility  attributable  to  the  development.  Specifically, 
as  discussed  in  more  detail  in  and  supported  by  the  Nexus  Analysis  and  Infrastructure  Level 
of  Service  Analysis  the  Board  adopts  the  following  findings: 

C5)  Transit  Findiri2s:  See  Section  41 1 A. 

Additional  Findings.  The  Board  finds  that  the  Nexus  Analysis  Analyses 
establish^  that  the  fees  are  less  than  the  cost  of  mitigation  and  do  not  include  the  costs  of 
remedying  any  existing  deficiencies.  The  City  may  fund  the  cost  of  remedying  existing 
deficiencies  through  other  public  and  private  funds.  The  Board  also  finds  that  the  Nexus  Study 
Analyses  establishe^y  that  the  fees  do  not  duplicate  other  City  requirements  or  fees.  Moreover, 
the  Board  finds  that  this  these  fee.y  is  are  only  one  part  of  the  City’s  broader  funding  strategy  to 
address  these  issues.  Residential  and  non-residential  impact  fees  are  only  one  of  many 
revenue  sources  necessary  to  address  the  City’s  infrastructure  needs. 

Section  4Q11.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  T4-12.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of 
Supervisors  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections, 
articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance. 

Mayor  Lee,  Supervisors  Wiener,  Breed,  Christensen,  Cohen 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150790  Date  Passed:  November  17,  2015 

Ordinance  amending  the  Planning  Code  by  establishing  a new  citywide  Transportation  Sustainability 
Fee  and  suspending  application  of  the  existing  Transit  Impact  Development  Fee,  with  some 
exceptions,  as  long  as  the  Transportation  Sustainability  Fee  remains  operative;  amending  Section 
401  to  add  definitions  reflecting  these  changes;  amending  Section  406  to  clarify  affordable  housing 
and  homeless  shelter  exemptions  from  the  Transportation  Sustainability  Fee;  making  conforming 
amendments  to  the  Area  Plan  fees  in  Planning  Code,  Article  4;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act,  and  making  findings,  including  general 
findings,  findings  of  public  necessity,  convenience  and  welfare,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code  Section  101.1. 


September  21, 2015  Land  Use  and  Transportation  Committee  - CONTINUED 

September  28,  2015  Land  Use  and  Transportation  Committee  - CONTINUED 

October  05,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

October  05,  2015  Land  Use  and  Transportation  Committee  - CONTINUED  AS  AMENDED 

October  19,  2015  Land  Use  and  Transportation  Committee  - AMENDED 

October  19,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
AMENDED 

November  03,  2015  Board  of  Supervisors  - NOT  AMENDED 
Ayes:  5 - Avalos,  Campos,  Kim,  Mar  and  Yee 
Noes:  6 - Breed,  Christensen,  Cohen,  Farrell,  Tang  and  Wiener 

November  03,  2015  Board  of  Supervisors  - NOT  AMENDED 
Ayes:  4 - Avalos,  Campos,  Kim  and  Mar 

Noes:  7 - Breed,  Christensen,  Cohen,  Farrell,  Tang,  Wiener  and  Yee 
November  03,  2015  Board  of  Supervisors  - DUPLICATED 

November  03,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  03,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


city  and  County  of  San  Francisco 


Page! 


Printed  at  1:47 pm  on  11/18/15 


November  03,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150790  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DEPT 

DFf  91 

FILE  NO.  150866  ucu  ^ i ORDINANCE  NO.  201-15 

SAN  FRANCISCO 
PUBLIC  LrBRARY 

[Planning  Code  - Landmark  Designation  - 350  University  Street  (aka  University  Mound  Old 
Ladies’  Home)] 


Ordinance  designating  350  University  Street  (aka  University  Mound  Old  Ladies’  Home), 
Assessor’s  Block  No.  5992,  Lot  No.  001,  as  a Landmark  under  San  Francisco  Planning 
Code,  Article  10;  and  making  environmental  findings,  public  necessity,  convenience, 
and  welfare  findings,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-imderline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

(a)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(b)  On  October  8,  2014,  at  the  request  of  a group  of  neighbors,  and  the  Historic 
Preservation  Commission  added  350  University  Street  (aka  University  Mound  Old  Ladies’ 
Home),  Lot  001  in  Assessor’s  Block  5992,  to  the  Landmark  Designation  Work  Program. 

(c)  Planning  Department  staff  Shannon  Ferguson,  who  meets  the  Secretary  of 
Interior’s  Professional  Qualification  Standards,  prepared  the  Landmark  Designation  Report  for 
350  University  Street,  dated  May  20,  2015.  This  Landmark  Designation  Report  was  reviewed 
by  Timothy  Frye,  Department  staff,  for  accuracy  and  conformance  with  the  purposes  and 
standards  of  Article  10. 
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(d)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  May  20,  2015, 
reviewed  Department  staff’s  analysis  of  350  University  Street’s  historical  significance  per 
Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  May  20,  2015. 

(e)  On  May  20,  2015,  the  Historic  Preservation  Commission  passed  Resolution  No. 
747,  initiating  designation  of  350  University  Street  (aka  University  Mound  Old  Ladies’  Home), 
Lot  001  in  Assessor’s  Block  5992,  as  a San  Francisco  Landmark  pursuant  to  Section  1004.1 
of  the  San  Francisco  Planning  Code.  Such  motion  is  on  file  with  the  Clerk  of  the  Board  in  File 
150866  and  incorporated  herein  by  reference. 

(f)  On  August  5,  2015,  after  holding  a public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report,  the  Historic  Preservation  Commission  recommended 
approval  of  the  proposed  landmark  designation  of  350  University  Street  (aka  University 
Mound  Old  Ladies’  Home),  Lot  001  in  Assessor’s  Block  5992,  in  Resolution  No.  750.  Such 
resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  150866. 

(g)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  350  University  Street  (aka  University  Mound  Old  Ladies’ 
Home),  Lot  001  in  Assessor’s  Block  5992,  will  serve  the  public  necessity,  convenience  and 
welfare. 

(h)  The  Board  finds  that  the  proposed  landmark  designation  of  350  University  Street 
(aka  University  Mound  Old  Ladies’  Home),  Lot  001  in  Assessor’s  Block  5992,  is  consistent 
with  the  San  Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons 
set  forth  in  Resolution  No.  750,  recommending  approval  of  the  proposed  designation,  which  is 
incorporated  herein  by  reference. 

(i)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150866  and  is  incorporated  herein  by  reference. 

(j)  The  Board  of  Supervisors  hereby  finds  that  350  University  Street  (aka  University 
Mound  Old  Ladies’  Home),  Lot  001  in  Assessor’s  Block  5992,  has  a special  character  and 
special  historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  350 
University  Street  (aka  University  Mound  Old  Ladies’  Home),  Lot  001  in  Assessor’s  Block 
5992,  is  hereby  designated  as  a San  Francisco  Landmark  under  Article  10  of  the  Planning 
Code. 


Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  350  University  Street,  Lot  001  in  Assessor’s  Block  5992,  in  San  Francisco’s 
Portola  neighborhood. 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2015-004168DES.  In  brief,  350  University  Street  (aka 
University  Mound  Old  Ladies’  Home),  Lot  001  in  Assessor’s  Block  5992,  is  eligible  for  local 
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designation  under  National  Register  of  Historic  Places  Criterion  C (as  it  embodies  distinctive 
characteristics  of  a type,  period,  or  method  of  construction,  and  represents  the  work  of  two 
master  architects).  Specifically,  designation  of  the  University  Mound  Old  Ladies’  Home  is 
proper  given  its  significant  embodiment  of  the  distinctive  characteristics  of  the  Colonial 
Revival  style  that  was  popular  following  the  restoration  of  Colonial  Williamsburg  in  the  late 
1920s.  Furthermore,  the  University  Mound  Old  Ladies’  Home  is  a rare  property  type  as  it  is 
one  of  the  few  high  style  Colonial  Revival  institutional  buildings  in  San  Francisco  that  retains  a 
high  degree  of  physical  integrity  having  undergone  very  few  alterations  since  its  construction. 
The  building  represents  the  work  of  master  architects  Martin  J.  Rist  and  Alfred  I.  Coffey,  who 
both  separately  and  in  partnership  were  well  known  for  their  designs  of  institutional  buildings, 
such  as  schools  and  hospitals  (such  as  the  Psycopathic  Ward  at  San  Francisco  General 
Hospital,  built  in  1932-35.) 

(c)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
No.  201 5-0041 68DES,  and  which  are  incorporated  in  this  designation  by  reference  as  though 
fully  set  forth.  Specifically,  the  following  features  shall  be  preserved  or  replaced  in  kind: 

(1)  All  primary  exterior  elevations,  form,  massing,  structure,  architectural 
ornament  and  materials  identified  as: 

(A)  Form  and  massing,  including  rectangular,  two  and  a half  story, 
side-gabled  roof  with  arched  dormers  of  main  building  flanked  by  two  story  L-shaped,  flat 
roofed  wings. 

(B)  Symmetrically  balanced  fagade  with  centered  door  and  regular 
fenestration  pattern  with  six-over  six,  double-hung  wood  sash  windows  and  arched  fanlight 
windows. 
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(C)  Architectural  ornamentation  including  broken  pediment  at  the  main 
entry,  recessed  tetrastyle  portico  supported  by  tall  slender  columns,  decorative  frieze  and 
dentil  molding,  spandrel  panels  below  first  story  windows,  and  balusters  at  the  parapet  of  the 
wings. 

(D)  Materials  including  Flemish  bond  red  face  brick,  slate  roof  tiles  on 
main  building  and  chapel  and  painted  wood  ornamentation. 

(2)  The  character-defining  interior  features  of  the  building,  which  have 
historically  been  accessible  to  the  public,  include: 

(A)  In  the  living  room: 

(i)  Arched  openings  at  north,  south,  and  west  walls.  Multi  lite 
wood  French  doors  and  transoms  at  east  wall. 


(ii) 

Fireplace  with  marble  surround  and  wood  mantle. 

(iii) 

Decorative  plaster  pilasters  with  urns  of  flowers  and  plaster 

molding. 

(iv) 

Board  formed  concrete  beamed  ceiling  with  decorative 

painting. 

(B) 

In  the 

dining  room: 

(i) 

Windows  with  fanlights  at  north  and  south  walls. 

(ii) 

Fireplace  with  marble  surround  and  wood  mantle. 

(iii) 

Built-in  sideboards  with  leaded  glass  top  cabinet  fronts. 

(iv) 

Plaster  wainscot  molding. 

(V) 

Board  formed  concrete  beamed  ceiling  with  decorative 

painting. 

(C) 

In  the 

chapel: 

(i)  Arched  windows  and  shutters  at  north  and  south  walls. 
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(ii) 

(iii) 


Multi  lite  window  with  sidelights  and  fanlight  on  east  wall. 
Raised,  recessed  half  round  chancel  with  decorative  lintel 


and  brackets. 

(iv)  Peaked  ceiling  with  rough  sawn  beams. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


DENNIS  J.  HERR 

ERA,  C 

ity  Attorney 

By:  N 

ANDREA  R 
Deput/Citi 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Groodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150866 


Date  Passed:  November  17,  2015 


Ordinance  designating  350  University  Street  (aka  University  Mound  Old  Ladies’  Home),  Assessor’s 
Block  No.  5992,  Lot  No.  001,  as  a Landmark  under  Planning  Code,  Article  10;  and  making 
environmental  findings,  public  necessity,  convenience,  and  welfare  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


October  26,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


November  03.  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150866  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


city  and  County  of  San  Francisco 


Printed  at  10:58  am  on  11/18/15 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  150873  DEC  21  Z01^  10/26/2015  ORDINANCE  NO.  202-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Transportation  Code  - Subway  Master  Plan] 


Ordinance  amending  the  Transportation  Code  to  declare  as  City  policy  that  the  City 
develop  a Subway  Master  Plan  within  12  months,  and  update  that  Master  Plan  every  four 
years;  and  affirming  the  Planning  Department's  determination  under  the  California 
Environmental  Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrmigk- italics  Times  N-ewf  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section!  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150873  and  is  incorporated  herein  by 
reference. 

Section  2.  The  Transportation  Code,  Division  1,  is  hereby  amended  by  adding  Article 
9,  “Subway  Master  Plan,”  and  Section  9.1,  to  read  as  follows: 

ARTICLE  9: 

SUBWAY  MASTER  PLAN 

SEC,  9.1,  SUBWAY  MASTER  PLAN, 


(a)  The  San  Francisco  Board  of  Supervisors  finds  that: 

(1 ) San  Francisco  is  experiencing  unprecedented popidation  srowth  with 

200,000  more  people  havim  moved  here  since  1980  and  another  150.000  residents  projected  to 
be  added  bv  2040. 
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^2)  There  is  a limited  amount  of  surface  space  on  San  Francisco 's  streets 
that  is  already  shared  by  surface  rail,  buses,  taxis,  private  automobiles  and  other  vehicles, 
motorcycles,  bicycles,  and  pedestrians. 

(3)  San  Francisco ‘s  streets  are  overburdened  with  hieh  ley  els  of  traffic  and 
gridlock  that  will  only  increase  as  the  City ’s  population  srows. 

(4)  San  Francisco 's  Transit  First  Policy  calls  for  a safe  and  efficient 
transportation  system  to  ensure  quality  of  life  and  the  economic  health  of  San  Francisco,  and 
requires  that  travel  by  public  transit,  bicycle,  and  on  foot  must  be  an  attractive  alternative  to 
travel  by  private  automobile. 

tS)  An  extensive  subway  network  is  a critical  component  to  the  lom-term 
viability  of  San  Francisco ’s  transit  system  and  to  fuliillins  San  Francisco 's  Transit  First  Policy, 
Absent  development  of  an  extensive  subway  network  traffic  congestion  will  inevitably  increase 
in  the  City,  with  adverse  effects  on  residents  and  workers:  commute  times  within  the  City  for  all 
modes  of  transportation  will  increase,  there  will  be  a neater  toll  on  the  environment,  and  it  is 
likely  that  public  safety  will  be  compromised. 

(6)  The  Central  Subway,  which  will  run  north-south  across  the  Market  Street 
Subway  when  completed  in  201 1.  will  be  the  first  subway  constructed  in  San  Francisco  since 
the  Market  Street  Subway  was  opened  in  1980.  a period  of  almost  40  years. 

(7)  To  have  a viable  transportation  system,  San  Francisco  cannot  wait 
decades  between  the  completion  of  subway  routes. 

(8)  Subway  construction  is  a complex  process  reauirins  lon2-term  planning 
that  takes  into  account  the  present  and  future  needs  of  the  City  and  its  transportation  system. 

(b)  In  furtherance  of  the  need  for  new  subway  construction  in  San  Francisco,  it  shall  be  the 
ofTicial  policy  of  the  City  that: 
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(1)  A Subway  Master  Plan  shall  he  developed  that  will  provide  an  outline  for 


developing  a subway  network  in  the  City  and  County  of  San  Francisco: 

(2)  The  Subway  Master  Plan  shall  be  completed  and  presented  to  the  Board 
of  Supervisors  within  twelve  months  of  the  effective  date  enactment  of  this  Section  9.1 : and 
(2)  Thereafter,  the  City  shall  update  the  Subway  Master  Plan  every  four 

years. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By; 


fiam  M.  Morley 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hal! 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150873  Date  Passed:  November  17,  2015 

Ordinance  amending  the  Transportation  Code  to  declare  as  City  policy  that  the  City  develop  a 
Subway  Master  Plan  within  12  months,  and  to  update  that  Master  Plan  every  four  years;  and 
affirming  the  Planning  Department's  determination  under  the  California  Environmental  Quality  Act. 


October  26,  2015  Land  Use  and  Transportation  Committee  - AMENDED 


October  26,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
AMENDED 

November  03.  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150873  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
11/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMENTS  DFfT 

AMENDED  IN  COMMITTEE 
DEC  21  20F  10/28/2015 

FILE  NO.  150942  ORDINANCE  NO 

SAN  FRANCISCO 
PUBLIC  LrBRARY 

[De-Appropriation  and  Appropriation  - Hetch  Hetchy  Revenue  Funded  Project  and  Proceeds 
from  New  Clean  Renewable  Energy  Bonds  - Hetch  Hetchy  Small  Renewable  Project  - 
$4,100,000 -FY2015-2016] 


203-15 

RO#16010 

SA#40-10 


Ordinance  de-appropriating  $4,100,000  of  Hetch  Hetchy  revenue  funded  small  renewable 
projects  and  appropriating  $4,100,000  of  proceeds  from  New  Clean  Renewable  Energy 
Bonds  for  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Hetch  Hetchy  small 
renewable  projects  in  FY2015-16^  and  placing  $4,100,000  of  bond-funded  appropriation 
on  Controller’s  reserve,  subject  to  the  receipt  of  proceeds  of  indebtedness.- 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strilwthrough-k^di-es-^imcs  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough -Arial-font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  and  uses  of  funding  outlined  below  are  herein  de- 
appropriated  in  FY201 5-2016. 


SOURCES  De-Appropriation 
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SOURCES  De-Appropriation 


Fund  Index  Code  / Subobject  Description  Amount 

Project  Code 

5T  AAA  ACP  - Hetchy  UHUHZZZB505T  / 9505T  Hetch  Hetchy  ($4,100,000) 

Continuing  Capital  CUH99301  Revenue 

Project  Fund 


Total  SOURCES  De-Appropriation  ($4,100,000) 


USES  De-Appropriation 

Fund  Index  Code/ 

Project  Code 


Subobject 


Description 


5T  AAA  ACP-  519931  / 

Hetchy  Continuing  CUH99301 

Capital  Project  Fund 


06700  - Buildings  Renewable  ($4,100,000) 

Structures  and  Generation  - Small 
Improvements  Renewable 


Total  USES  De-Appropriation 


($4,100,000) 


Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  FY2015-2016. 
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SOURCES  Appropriation 


Fund  Index  Code  / Subobject  Description  Amount 

Project  Code 

5TCPF15C-New  HHPX5TCPF15C/  80111  Proceeds  from  $4,100,000 

Clean  Renewable  CUH99301  Sale  of  Bonds 

Energy  Bond 


Total  SOURCES  Appropriation  $4,100,000 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
06700  Buildings  Structures  and  Improvements  and  081 C4  .Controller  Internal  Audits,  and 
reflects  the  projected  uses  of  funding  to  support  the  Hetch  Hetchy  Small  Renewable  Projects 
at  the  San  Francisco  Public  Utilities  Commission  for  FY2015-2016. 

USES  Appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

5TCPF  15C-New 

HHPX5TCPF15C/ 

06700  - Buildings 

SFPD  Academy 

$2,100,000 

Clean  Renewable 

CUH99301 

Structures  and 

Solar  Carport 

$2,078,000 

Energy  Bond 

Improvements 
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Fund 


Index  Code  / 


Subobject 


Description 


Amount 


Project  Code 


5TCPF  15C-New 
Clean  Renewable 
Energy  Bond 

HHPX5TCPF15C/ 

CUH99301 

06700  - Buildings 
Structures  and 
Improyements 

Marina  Solar  Project 

$2,000,000 

$1,940,000 

5TCPF15C-New 
Clean  Renewable 
Energy  Bond 

HHPX5TCPF15C/ 

CUH99301 

07311  - Bond 
Issuance  Cost 

Cost  of  Issuance 

$79.950 

5TCPF  15C-New 

HHPX5TCPF15C/ 

081C4-CON 

Reyenue  Bond 

$2.050 

Clean  Renewable 

CUH99301 

Internal  Audits 

Qyersight 

Energy  Bond  Committee  0.05% 


Allocation 


Total  USES  Appropriation  $4,100,000 


SectioFi -4 :•  $4,-100,000  of  -the-total  expenditures  are  hereby  placed  en  Controller’s 
Reserve. - Release  of  reserves  fe>y-the  Controller  is  subject  to  the  Cor4foller's  certificatiefi-of 


Section  5:  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  to  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 
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City  and  County  of  San  Francisco 


Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number;  150942 


Date  Passed:  November  17,  2015 


Ordinance  de-appropriating  $4,100,000  of  Hetch  Hetchy  revenue  funded  small  renewable  projects 
and  appropriating  $4,100,000  of  proceeds  from  New  Clean  Renewable  Energy  Bonds  for  the  San 
Francisco  Public  Utilities  Commission  (SFPUC)  Hetch  Hetchy  small  renewable  projects  in 
FY20 15-20 16. 


October  28,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

October  28,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


November  03,  2015  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  17,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  1 1 - Avalos.  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150942  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
11/17/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calviilo 
Clerk  of  the  Board 
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GOVERNMENT 


DOCUMENT.^  PEPT 


AMENDED  IN  BOARD 

FILE  NO.  150622  JAN  1 1 2016  11/17/2015  ORDINANCE  NO.  204-15 


SAN  FRANC'IbCO 
PUBLIC  LIBRARY 


[Administrative,  Planning  Codes  - Preferences  in  Affordable  Housing  Programs] 

Ordinance  amending  the  Administrative  Code  to  clarify  existing  preferences  in 
allocating  City  affordable  housing  units  first  to  Certificate  of  Preference  holders  and 
second  to  tenants  evicted  under  the  Ellis  Act,  expand  the  second  category  of 
preference  for  eligible  tenants  displaced  under  the  Ellis  Act  to  include  certain  tenants 
displaced  through  an  Owner  Move-In  or  OMI  eviction,  and  create  a third  preference  for 
residents  in  the  neighborhood  where  the  affordable  housing  is  located-create 
additional  categories  of  etigible  displaced  tenants  and  provide  for  preference  to 


provisions  of  the  Administrative  and  Planning  Codes;  to  affirm  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and  to 
make  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE.  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 


Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  s4rikethwugh  italics  ■J^ime-s-Ncw  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethr-eugh  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 


[;  to  make  conforming  amendments  to 
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Supervisors  in  File  No.  150622  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  October  22,  2015,  the  Planning  Commission,  in  Resolution  No.  19498,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150622,  and  is  incorporated  herein  by  reference. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  deleting  Section  24.8,  as 


follows: 


SEC.  24.8.  PREFERENCE  IN .iLL  GI^Y  AFFORI>ABLE  HOUSING  PROGILiMS  FOR 


This  Section  shall  apply  to  all  programsrelatcd  to  the  provision  of  affordable  housingrunhs-s 
specified  otherwise.  To  the  extent  permitted  by  law,  the  Mayor's  Office  of  Housing  and  Community 
Development  ("MOHCD")  or  its  si4eccssor  shah-give  or-reqitire  project  sponsors  or  their  succcsser^in 
interest  fmded  through  MOHCD  to  give,  preference  in  oeet^ing  units  orH^cceiving  assistance  under 
all  City  affordable  housing  programs,  including~all  former  San  Francisco  Redevelopment  Ageney 
affordable-housing-pregrams  administered  or  funded  by  the  City,  first-to  Residential-Certificate-^ 
Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owmer-and  Occupant 
Preference  Program,  as  reprinted-September-i  1 , 2008  and  effective  October  1,  2008-and  on  file  with 
the  Clerk  of  the  Board  in  FileH-e-.-PS0521,  who  meet  all  of  the  qualifications  for  the  unit  or  assistance; 
and  second  to  any  Displaced  Tenant-, -as  defmed-hcrcin,  who- meets  -all-of  the  qualifications  for  the  unit 
or  assistance,  provided  that  the  following  limitations  shall- apply  to-thc  Displaced  Tenant  prefer enea 
( i)  a Disph(‘ed  Tenant  may  appfy-the  preference  to  existingreurrcntly' occupied  developments  only  for 
three- 
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Board  ("-Rent  Board")  a notice  of  intant  to  withdraw  the  tenant's  unit  tram  -thc  rental  market  pursuant  to 
the  Ellis  Act,  California  Government  Code  Seetien  7060  ct  scq.  and  the  corresponding-provisions  of  the 
San  Francisco  Rent  Stabilization- imd  Arbitration  Ordinance  ("Rent  Ordinance”),  Administrative  Code 
Sections  3 7.9(a}(l3)~and  37.9A;  (ii)  a Displaced  Tenant  may  apply  the  preference  to  new  developments 
going  through  the-initial  occupancy  process  only -for  six  years  from  the  date  thc-landlord filed  with  the 
Rent  Board  a notice  of  intent  to  withdraw  the  tenant's  unit-from  the- rental  market  pursuant  to  the  Ellis 
Act,  cited-above,  and-the  corresponding  provisions  of  the  Rent-Ordinance —and  (Hi)  for-any-new 
residential  development  going  through  the  initial- occupancy  process,  fheSisplaccd  Tenant  preference 
shall  apply  only  to  twenty  perccnt-{20%)  of  the-^nits  in  such  development.  The  Displaced  Tenant~s 
preference-  shaU-still  apply  even  if  such  Displaced  Tenant  declines  a-unit  offered  through  application  of 
the  preference,  but  upon  accepting  and  occupying  a unit  obtained  using-the  preference,- -suc-h^i-splaced 
Tenant's  preference  terminates. 

MOHCD  shali-implemcnt  the  Certifieate-of  Preference-  Holder  requirements  of  this  Section-by 
developing  procedures-and  amending  its  applicable  regulations  within  90-days~ef-4he-effectivc  date  of 
Ordinance  No.  232-08,-and  MOHCD  shall  implement  thc-Displaced  Tenant  preference  requirements-of 
this  Section  by  developing  procedures  and  amending  its  applicable  regulations  within-90  days  of  the 


re-gulations  shall  he  subject  to-appmval  by  Resolution  of  the  Board  of-Supervisors.  The-requiremei'its  of 
this-paragraph  arc  directory  rather-than  mandatory. 

For  purposes  of  this  Sectionr  "Displaced  T enant"  shall  mean  any  tenant  residing  in  San 
Franersco  who  on  or  after  January  1,  2012  has  received  a^netice  that  his  or  her  landlord  plans  to 
withdravf  the  tenant'-s-mit  from  the  -rcntal-market-pursmnHe-the-EU-is~Act,-cited  above,  and  the 
corresponding  provisions  of  the  Rent  Ordinance,  cited  aboverand,  M>ho,  as  of  the  date  of  receipt  of  the 
notice  of  M>ithdrawal  from  the-rental  market,  has-rcsided  in-his  or  her-un-it-eontinuously  for:  (i)  at  least 
ten  ycarsf-or  (ii)  at  least  five  years,  if  the  tenant -can  verify  that  he  or  she  is  snfferingfrom  a life 
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fhrealcniH^  illness  as  certified  by-his-  or  her  primaty  care  physician  or  that  he  or  she  is  disabled,  as 
defined  in  Administrative  Code  Section  37.9{i).  MOHCD  shall  establish  a process  for  a tenant  to  verify 
his  or  her  status  as  a "Displaced  Tenant,  •'  whieh,-at  a minimum,  shall  requir^€htenant  to  show:  (i)-thc 
landlord  filed  with  the  Rent  Board  a notiee  of  intent  to  withdraw  the  tenant's  unit  from  the  rental 
market;  (ii)  the  tenant  meets  the  ten  or  five  year  residency  r-eqvirement  stated  above;  and  (Hi)  the 
tenant  either:  (A)  is  listed  onthc  notice  of  withdrawal;  (B)  is  listed  on  the  lease  forthe~mit  in  question; 
or  (C)  has  other  evidence  sujficient-fo  establish,  in  MOHCD's  reasonable  discretion,  that  hc  or-sh€4t€ts 
liwd  in  the  unit  for  the  required five  or  ten  year  period  as -applicable.  If  the  Rent  Board  grants  a 
landlord's  request  to  rcscind-the  Notice  of  Intent  to  Withdraw  Rental  Units  under  the  Ellis  Aet-befiore-a 
tenant  moves  out  of  his  or  her  unit,  such  tenant  shall  no  longer  qualify  as  a "Displaced  Tenant. " 
Additionally,  if  a person  disputes- chMOHCD  determination  that  he  or  shedees^rot-qusdijy  as  a 
"Displaced  Tenant"  under  this  SeeUon,  such  persort shall  have  the  right  to  a hearing  conducted  by  a 
Rent  Board  Administrative  Law  Judge  (as  defined  in  Administrative  Code  Seetion-37-.2{f)),  with 
MOHCD  as  the  responding  party? 

The  Board  of  Supervisors  shall  hold  a hearing  on  the-status  of  this-Section  within  2-years  of  the 
efifeedve-date  of  Ordinance  232-08  to  assess  its-impact,  or  at  such  time  as  the  MOHCD  certifies  to  the 
Board  of  Supervisors  that,  in  any-ene  fiscal  year,  the  pereent-of  Residential  Certificate  of  Preference 
holders-obtaining  an  affordable  housing  unit  by  taking  advantage  of  the  applicable  preferences  in  this 
Section  in  all  of  the  City's  cfifordable  housing  programs  combined  excceds-50%  of  the  total  number -of 
units  made  available  through  the  City's  affordable  housing-programs  in  that  year; 

The  Board  of  Supervisors  shall  hold  an  initial  hearing  to  assess  the  impact  of  the  Displaced 


Tenant  preference  within  one  }H)ar  of  the  effective  date  of  the  ordinance  creating  the  Displaced  Tenant 


levels  afhenefieiaries  of -the  Displaced  Tenant-prqferenee-system. 
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Section  3.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  47, 
consisting  of  Sections  47.1, 47.2,  47.3,  47.4,  and  47.5  to  read  as  follows: 

CHAPTER  47:  PREFERENCE  IN  CITY  AFFORDABLE  HOUSING  PROGRAMS 
SEC  47,1  FINDINGS  AND  PURPOSE. 


Based  on  the  information  presented  to  the  Board  of  Supervisors  in  Board  of  Supervisor ’s  File 
No.  150622.  staff  vresentations,  and  public  testimony,  the  Board  of  Supervisors  makes  the  followin2 
findin2s: 

Ca)  In  2008.  the  City  enacted  Ordinance  232-08.  to  establish  a preference  in  occupvins  units  or 
receivins  assistance  under  all  City  affordable  hotisim  vro^rams  to  Residential  Certificate  of 
Preference  Holders  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner  and  Occupant 
Preference  Program.  In  201 S.  the  City  enacted  Ordinance  277-13,  to  establish  a second  preference  in 
occupying  units  or  receiving  assistance  under  all  City  affordable  housing  programs  to  certain  San 
Francisco  residents  displaced  by  an  eviction  under  the  Ellis  Act,  California  Government  Code  Section 
7060  et  seq. 

fb)  From  2010  to  20-14.  eviction  notices  filed  with  the  Rent  Board  for  all-eauses  (not 


inelbidinf  the  Mission,  the  Sunset/Parkside^-the  QuteFRichmond,  the  Tenderloin,  and  the 


1 2010  to  2014.  eviction  notices  filed  with  the  Rent  Board  for  all  causes  (not  iust 
evictions  under  the  Ellis  Acti  increased  45%  Citvwide.  Within  specific  neighborhoods, 
including  the  Mission,  the  Sunset/Parkside.  the  Outer  Richmond,  the  Tenderloin,  and  the 
Castro,  the  percentage  of  eviction  notices  recorded  was  significantly  higher  than  the  Citvwide 
average. 
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54%  Citvwide.  Moreover,  rents  in  those  neishborhoods  with  the  highest  number  of  eviction  notices 
filed  have  risen  bv  a greater  vercentage  over  the  same  time  period  includin2  the  Castro  (145%).  the 


Outer  Richmond  (137%).  the  Sunset/Parkside  (121%).  and  the  Mission  (bv  108%). 

(d)  While  current  market  rate  rents  in  San  Francisco  are  unaffordable  to  more  than  60% 
of  all  rental  households  in  the  City,  current  market  rate  rents  are  unaffordable  to  100%  of  all  low-  and 
moderate-income  San  Francisco  households  earning  less  than  120%  Area  Median  Income. 

(e)  San  Francisco  tenants  are  being  displaced  through  evictions,  and  current  market 
rate  rents  are  unaffordable  to  the  majority  of  San  Francisco  renters.  Thus,  when 
displacement  now  occurs,  remaining  in  San-Franoisco  and  paying  market  rate-rent  is  not  a 
viable  option  for  most  San  Francisco  residents,  especially  low  and-  moderate  income 
households,  (el  San  Francisco  tenants  are  being  displaced  through  evictions,  and  current 
market  rate  rents  are  unaffordable  to  the  majority  of  San  Francisco  renters.  Thus,  when 
displacement  now  occurs,  remaining  in  San  Francisco  and  paving  market  rate  rent  is  not  a 
viable  option  for  most  San  Francisco  residents,  especially  low  and  moderate  income 
households. 


Affordable  housin2  in  San  Francisco  is  a scarce  resource  with  limited  availability.  In 
addition,  production  of  affordable  housin2  in  San  Francisco  has  not  kept  pace  with  population  ^owth. 
nor  have  the  Resional  Housin2  Needs  Allocation  ^oals  for  affordable  housing  been  met. 

(g)  A preference  in  qualifying  for  affordable  housing  for  residents  who -have  been,  of 
are  about  to  be,-ctisplaced  is  -necessary  to  achieve  the  important  public  purpose  of  increasing 


fise^(q)  A preference  in  qualifying  for  affordable  housing  for  residents  who  have  been,  or  are 
aboultQ-be.  displaced  is  necessary  to  achieve  the  important  public  purpose  of  increasing 
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opportunities  for  those  residents  to  continue  to  live  in  San  Francisco  even  as  market  rate  rents 
rise. 

2010  data  show  that  overcrowding  is  an  issue  faced  bv  San  Franciscans  Citvwide,  and 
that  there  are  specific  nei2hborhoods.  includin2  the  Mission,  Chinatown,  and  the  Tenderloin,  in  which 
the  vercenta2e  of  overcrowded  households  is  close  to  double  that  of  the  Citvwide  average. 

(i)  Compounding  the  problem  of  overcrowdim,  nearly  half  of  all  San  Franciscans  are 
currently  rent  burdened,  pavins  more  than  30%  of  household  income  toward  rent.  Avvroximatelv  22% 
of  San  Francisco  renters  are  severely  rent  burdened.  meanin2  they  pay  more  than  50%  of  their 
household  income  toward  rent. 

^^(i1  The  hi£h  cost  ofhousin2  is  a significant  factor  in  causins  low-  and  very-low  income 
households  to  leave  the  City:  63%  of people  who  moved  out  of  San  Francisco  beWeen  2011-2013  were 
members  of  low-  or  very-low  income  households. 

^l=^t4(k)  It  is  a necessary  and  important  public  purpose  to  provide  relief  for  these  economic  and 
social  ills  arising  from  the  housin2  challenges  facine  most  San  Franciscans.  But  because  of  the  trends 
in  current  San  Francisco  market  rate  rents,  moving  low-  and  very-low  income  households  into  market 
rate  housing  in  San  Francisco  is  not  a viable  option. 

01^(0  A limited  preference  for  existing  nei2hborhood  residents  that  can  be  applied  to  a portion 
of  new  affordable  housin2  developments  in  San  Francisco  will  provide  an  opportunity  to  current  low- 
and  very-low  income  residents  that  are  living  in  overcroM'ded  housim  configurations  to  move  into 
appropriately  sized  units  without  leavin2  the  community.  This  preference  will  also  help  provide  relief 
for  rent  burdened  low-  and  verv-low  income  ineome  households  while  allowin2  them  to  benefit  from 
new  affordable  housin2  development  within  their  communities. 

In  addition,  it  is  in  the  City’s  interest  to  assist  residents  in  preservin2  their  existing 
community-based  safety  nets,  such  as  access  to  schools,  after  school  pro2rams,  stores,  community 
centers,  places  ofM’orship,  and  health  care  providers.  A neighborhood  preference  Mnll  help  to  preserve 
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! community  webs  that  serve  as  efficient  safety  nets  and  enhance  the  quality  of  life  for  neighborhood 
residents. 

Developers,  community  advocates,  and  residents  have  a lon£  history  of  collaboration 
I on  housine  development  in  San  Francisco.  A nei2hborhood  preference  for  current  low  income 
residents  for  a portion  of  new  affordable  housins  opportunities  acknowled2es  this  collaboration  and 
\ will  help  increase  participation  in  this  process,  which  will  in  turn  help  generate  additional  support  for, 
j and  contribute  to.  the  successful  approval  of  more  affordable  housin2  development  in  San  Francisco. 

SEC  47.2  DEFINITIONS. 

I "City  Affordable  Housin2  Programs"  shall  mean,  unless  specified  otherwise,  all  programs 

related  to  the  provision  of  affordable  housin2  administered  or  funded  bv  MOHCD,  including  but  not 
limited  to  Tax  Exempt  Bond  Developments.  “City  Affordable  Housins  Programs  ” does  not  include 
programs  or  affordable  housing  units  exclusively  supported  bv  the  Department  of  Housing  and  Urban 
Development,  the  San  Francisco  Human  Services  Ae^encv.  the  San  Francisco  Department  of  Public 
Health  or  the  San  Francisco  Housing  Authority. 
j “Displaced  Tenant"  shall  mean  any  person  who  applies  to  MOHCD  and  who  MOHCD 

j determines  qualifies  for  anv  one  of  the  categories  enumerated  under  either  of  the  categories  ^ 
i criterion  below.  If  a person  disputes  MOHCD ‘s  determination  that  he  or  she  does  not  qualify  as  a 
j “Displaced  Tenant"  under  this  Section  47.2.  such  person  shall  have  the  ri2ht  to  a hearing  conducted  bv 
\ a Rent  Board  Administrative  Law  Jud^e  (as  defined  in  Administrative  Code  Section  37.2(f)).  with 
\ MOHCD  as  the  responding  party; 

I Cate2orv  1:  A tenant  residing  in  San  Francisco  who  on  or  after  January  1.  2010 

I receives  a Notice  of  Intent  to  Withdraw  Rental  Units  (“Notice  of  Intent  to  Withdraw  ”)  pursuant  to  the 
: Ellis  Act,  Government  Code  Section  7060  et  sea.,  and  correspondin2  provisions  of  the  Rent  Ordinance. 
MOHCD  shall  e.stablish  a process  for  a tenant  to  verify  his  or  her  status  as  a “Displaced  Tenant"  under 
Category  1 that,  at  a minimum,  shall  require  a tenant  to  show:  fa)  the  landlord  filed  with  the  Rent 


Mayor  Lee.  Supervisors  Christensen,  Cohen,  Breed,  Wiener,  Farrell 
BOARD  OF  SUPERVISORS 


Page  8 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Board  a Notice  of  Intent  to  Withdraw:  and  fb)  the  tenant  either:  (1 ) is  listed  on  the  Notice  of  Intent  to 
Withdraw:  (2)  is  listed  on  the  lease  for  the  unit  in  question:  or  (3)  has  other  evidence  sufficient  to 
establish,  in  MOHCD's  reasonable  discretion,  that  he  or  she  resided  in  the  unit  at  the  time  the  Notice  of 
Intent  to  Withdraw  was  filed.  If  the  Rent  Board  2rants  a landlord's  request  to  rescind  the  Notice  of 
Intent  to  Withdraw  before  a tenant  moves  out  of  his  or  her  unit,  such  tenant  shall  no  lon2er  qualify  as  a 
"Displaced  Tenant. " 

Category  2:  A tenant  residing  in  San  Francisco  who  on  or  after-^January  4t^^1-0 
receives  a notice  that  his  or  her-landlord  plans-to  recover  possession  of  the  unit-for  any  one  of 
the  “no  fault”  eviction  provisions  under  Sections  37.9(a)(8)  through  (16)  of  the  Rent 
Ordinance.  MOHCD  shall  establish  a process  for-a-teaant  to  verify  his  or  her  status  as  a 
"Displaeed  Tenant"  under  Category  2 that,  at  a minimum,  shall  require  a tenant-to  show:  (a) 
the  landlord  filed  with  the  Rent  Board  the  notice  to  vacate,  as  required-under  Rent  Ordinance 
Section-37.9(c);  and  (b)  the  tenant  either:  (1)  is  listed  on  the  notice  to  vacate;  (2)  is  listed  on 
the  lease  for  the  unit-in-questiorr^or  (3) -has  other-evidence  suffiGient-to-establlsh,  in  MOHCD's 
reasonable  discretion,  that  he  or-she  resided  in  the-umt-at  the  time  the  notice-te-vacate  v^as 

Category  2:  A tenant  residing  in  San  Francisco  who  on  or  after  January  1 . 2010 
receives  a notice  that  his  or  her  landlord  plans  to  recover  possession  of  the  unit  under  Section 
37.9(a1(8)  of  the  Rent  Ordinance  and  who,  as  of  the  date  of  receipt  of  the  notice  of  withdrawal 
from  the  rental  market,  has  resided  in  his  or  her  unit  continuously  for  at  least  ten  years. 
MOHCD  shall  establish  a process  for  a tenant  to  verify  his  or  her  status  as  a "Displaced 
Tenant"  under  Category  2 that,  at  a minimum,  shall  reouire  a tenant  to  show,  (a)  the  landlord 
filed  with  the  Rent  Board  the  notice  to  vacate,  as  reouired  under  Rent  Ordinance  Section 
37.9(c):  and  (b)  the  tenant  either:  (1)  is  listed  on  the  notice  to  vacate:  (2)  is  listed  on  the  lease 
for  the  unit  in  Question:  or  (3)  has  other  evidence  sufficient  to  establish,  in  MOHCD's 
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reasonable  discretion,  that  he  or  she  resided  in  the  unit  at  the  time  the  notice  to  vacate  was 
filed:  and  (cl  that  the  tenant  has  resided  in  the  unit  for  10  years  as  of  the  date  of  receipt  of  the 
notice  of  withdrawal  from  the  rental  market. 

Category  3:  A tenant  residing  in  San  Francisco  who- on  or  after-January  1,  -24-10 
is  ordered  to  vacate  his  or  her -unit  by  a public  safety  offieial  due  to-fire  or  other  disaster,  and 
who  can  provide  sufficient  evidence  to  MOHCD  that  demonstrates  that  he  or  she  cannot 
return  to-the  unit  witbin  a reasoftable  peried-of  time  (as  determined-by  MOHGD)- thereafter-? 
MOHCD  shall  establish  a process  for  a tenant  to  verify-his  or  her  status  as  a "Displaced 
Tenant"  under  Category  3 thatr-at  a minimum,  shall  require  a tenant  to  show:  (a)  a public 
safety  official  provided  an  order  to  vacate  the  unit;  and  (b)  the  tenant  either:  (1)  is  listed  on  the 
order  to  vacate;  (2)  is  listed  on-the  lease -for-the  unit- in  question;-or-^)  has  other  evidence 
sufficienMo  establish-,  in  MOHCD's  reasonable  discretion,  that  he  or  she  resided  in  the  unit  at 
the  time-the  order-was  provided. 

Category  4:  A tenant  residing  in  San  Francisco  on-o^afteFcJanuary  1,  2010  in  a 
unit  that  is  subject-to-affordability  restrictions  in  a Tax  -Exempt  Bond  Development,  or  a similar 
type  of  development-with  expiring  affordability  restrictiorrs  that  the  Director  of-MOHCD 
deternFHnes  are  unable  to  be  extended,  where  such  restrictions  wiH-expire  within  one  year  of 
the  tenant’s  application  to  MOHCD  for  status- as  a Displaced  Tenant,  or  have-aiready  e)^pired. 
MOHCD  shall  establish  a process  for  a tenant  to  verify-ffis  or  her  status  as  a "Displaced 
Tanaat'^der  Category  4 that, -at  a minimum,  shall  rec^uire  a tenant  to  show:  (a)  the  landierd 
provided  notice  to  the  tenant  that  the  affordability  restrictions  applicable  to  that-unit  have 
expired  OF  will  be  expiring;  and  (b)  the  tenant- either:  (1-)-is  listed  on  the  notice  regarding 


expiration- of  affordability  restrictions;  (2)  is  listed  on  tf^e -lease-for-  the  unit  in  question;  or  (3) 
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Category  5:  A tenant  residing  in  San  Francisco  on  or  after  Jan^JaFy-1-,  2010  in  a 
Below  Market  Rate  unit  restricted  under  the  San  Francisco  Inclusionary  Affordable  Housmg 


Program, -Planning  Code  Section  415  et  seqrr  where  the  Below  Market  Rate  unit  is 

evidence  to  MOHCD  that  demonstrates  that  he  or-she-is-not  able  to  purchase-the-unit  due  to 
finafieial-Feasons-  MOHCD  shall-establish  a process  for  a tenant  to  verify  his  or  her  status  as 

the  landlord  provided  notice-to  the  tenant  of  the  intent  to  convert  the  unit  to  an  ownership- unit^ 


that-he-or  she  resided  in  the  unit  at  the  time-the-notic-e-was  provided-to  the  tenant. 

Categepy-6:  A tenant  residing-in  San  Francisco  on  or  after  January  1,  2010  who 


unit  through  a residential  demolition  or  residential-merger  (as  both  terms  are  defined  in 
Planning  Code  Section  317)  authorized  by  any  City  permit,  or  the  loss  of  an  illegal  unit 
&u{tlRg-from  a merger  or  demolition  authorized  by  any  City  permit-.-MQHCD-&hall-establish-a 
proeess-for  a tenant  to  verify  his-Qr-her-status-ee-e-^splaced  Tenant"  under-Gategory  6 that. 


either:  (1)  is  listed  on  a-Motice-r-eguired  by  the  Rent  Board;  (2)  is -listed -on -the-lease  for  the  unit 
tn-gue&t4on;  or  (3)  has  other  evidence  sufficient  to  establish,  in  MOHGD%  reasonable 
discretion,  that  he  or  she  resided- in  the  unit  at  the  time  the  approvol-was  grantedr 

‘'MOHCD”  shall  mean  the  Mayor's  Office  ofHousin2  and  Community  Develovment  or  its 
successor. 
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"Neighborhood”  shall  mean  any  one  of  the  11  Supervisorial  Districts  as  defined  and 
established  in  the  San  Francisco  Charter.  Appendix  E phis  a buffer  such  that  for  each  unit  or  project 
that  is  part  of  a City  Affordable  Housing  Program  "Neighborhood"  means  the  Supervisorial  District  in 
which  the  unit  or  project  is  located,  plus  a V2  mile  buffer  around  the  location  of  the  unit  or  protect. 

"Neighborhood  Resident”  shall  mean  any  person  who  has  a primary  residence  in  a certain 
Neighborhood  at  the  time  he  or  she  applies  for  a unit  or  assistance.  MOHCD  shall  establish  a process 
for  a person  to  verify  status  as  a "Neighborhood  Resident”  for  a particular  Neighborhood,  which,  at  a 
minimum,  shall  require  a person  to  show:  (a)  that  he  or  she  is  listed  on  the  lease  for  a unit  in  that 
Neighborhood:  or  (b)  other  evidence  sufficient  to  establish,  in  MOHCD's  reasonable  discretion,  that 
the  person  resides  in  a unit  in  that  Neighborhood.  If  a verson  disputes  a MOHCD  determination  that  he 
or  she  does  not  qualify  as  a "Neighborhood  Resident"  under  this  Section  47.2.  such  person  shall  have 
the  right  to  a hearing  conducted  bv  a Rent  Board  Administrative  Law  Judge  (as  defined  in 
Administrative  Code  Section  37.2(f)).  with  MOHCD  as  the  responding  vartv. 

"Rent  Board”  shall  mean  the  Residential  Rent  Stabilization  and  Arbitration  Board. 

"Rent  Ordinance  ” shall  mean  the  San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance. 
Administrative  Code  Chapter  37. 

"Residential  Certificate  of  Preference  Holders  ” shall  mean  a person  who  holds  a Residential 
Certificate  of  Preference  under  the  San  Francisco  Redevelopment  Agency's  Property  Owner  and 
Occupant  Preference  Program,  as  reprinted  September  11.  2008  and  effective  October  1.  2008  and  on 
file  with  the  Clerk  of  the  Board  in  File  No.  080521. 

"Tax  Exempt  Bond  Development”  shall  mean  any  housing  development  financed  through  a tax- 
exempt  bond  is.suance  that  imposes  rent  and  occupancy  restrictions  as  a condition  of  the  financing. 

SEC.  47.3  APPLICATION  OF  PREFERENCE. 

Except  to  the  extent  prohibited  bv  an  applicable  State  or  Federal  funding  source.  MOHCD  shall 
give,  or  require  project  sponsors  or  their  successors  in  interest  funded  through  MOHCD  to  give. 
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preference  in  occiivvins  units  or  recemri2  assistance  under  all  City  Affordable  Housiri2  Programs. 
Each  preference  enumerated  below  shall  be  applied  as  of  the  effective  date  of  the  lesislation 
establishin£  each  preference.  The  City  established  preference  for  holders  of  Certificates  of  Preference 
in  Ordinance  232-08,  Displaced  Tenants.  Cate2orv  1 in  Ordinance  277-13,  and  Displaced  Tenants, 
Categories  2 through  6 and  PisDlaced  Tenants.  Category  2 and  Neighborhood  Residents  in 
le2islation  addins  this  Chapter  47.  The  preference  requirements  are  intended  to  have  prospective 
effect  only,  and  shall  not  be  interpreted  to  impair  the  oblisations  of  any  vre-existins  contract  entered 
into  by  the  City.  Notwithstandins  the  prior  sentence,  the  preference  requirements  shall  apply  to 
contracts  entered  into  by  the  City  on  or  after  the  effective  date  of  the  lesislation  establishins  each 
preference,  includins  contracts  materially  amended  on  or  after  the  effective  date.  Preference  shall  be 


(a)  First,  to  Residential  Certificate  of  Preference  Holders,  who  meet  all  of  the  qualifications  for 
the  unit  or  assistance.  Preference  under  this  subsection  (a)  shall  be  siven  in  100%  of  the  units  in  all 
initial  sales,  re-sales,  initial  leases,  and  subsequent  leases. 

(b)  Second,  to  any  Displaced  Tenant  who  meets  all  of  the  qualifications  for  the  unit  or 
assistance.  For  anv  Displaced  Tenant  displaced  prior  to  the  effective  date  of  this  Chanter  47. 
preference  under  this  subsection  fb)  shall  expire  six  years  from  the  effective  date  of  this  Chapter 

47.  For  anv  Displaced  Tenant  displaced  after  the  effective  date  of  this  Chapter  47.  preference  under 
this  subsection  fb)  shall  expire  six  years  from  the  date  of  the  earliest  of -anv  of  the  following 
ciroumstances:  (i)  the  landlord  filed  with  the  Rent  Board  a Notice  of  Intent  to  Withdraw  or  the 
landlord  filed  with  the  Rent  Board  the  notice  to  vacate  pursuant  to  the  Rent  Ordinance  Section 
37.9(c).^0t^the-tandtord  filed  with  the  Rent  Board  the-notice  to  vacate  pijr-sgant4o  the  Rent 
Ordinanoe  Section  37.9(c);  (iii)  a public  safety  offioial  provided  the  order  to  vacate  to  the 
tenar>tt-(-iv)  the  landlord  provided-notice  to  the  tenant-that  the  affordability  restrictions 
applicable  to  that  unit-  will  be  expiring;  (v)  the  landlord-pr-ovided  notice  to  the  tenant  that  the 
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unit  is  tFansitioning  from  a rental-unit  to  an  ownership  umt;  or  (vi)  the  residential-demolition  or 
residential  merger  of  the  tenants  unit,  as-defined  in  Planning  Code  Section  31 7-,  was 
approved  bv  the  Piannina  Commission  or  Planning  Department.  Preference  under  this 
subsection  fb)  shall  be  applicable  to: 

(1)  20%  of  the  units  in  anv  new  residential  development  that  is  part  of  a City  Affordable 

Housing  Program  2oin2  thromh  the  initial  occupancy  or  sale  process:  and 

(2)  units  in  all  re-sales  and  subsequent  leases  until  20%  of  all  units  that  are  part  of  a 

City  Affordable  Housing  Program  in  a buildin2  are  occupied  bv  tenants  who  have  exercised  this 
preference. 

(3)  50%  of  the  units  for  which-Preference  under-4his-subseetion-(b)  is  applicable 

will  be  prioritized  for  Displaced  Tenants  who  were  living  in  the  Neighborhood  in  which  the 
units  are  located  at  the  time  of  their  displacement,  such  that  50%  -ofthe  units  in-subsection  (1) 
subject  te  the  preference  shall  tee  prioritized4irst  for-Displaced  Tenants  who  were  living  in  the 
Neighborhood  in  which  the  units  are  located  at  the  time  of  their  displacement,- and  units 
subjeot-te  subsection  (2)  shall  be  prioritized  first  for  Displaced  Tenants  \A/ho  were  living  In-the 
Neighborhood  in  which  the  units-are  looated  at  the  time  of  their  displacement  until  10%  of  all 
the  units  that  are  part  of  a City  Affordable  Housing  P-regfam  in  a building  are  occupied  by 
Displaced  Tenants  who  were  living  in  the  Neighborhoodr 

The  Displaced  Tenant's  preference  shall  still  apply  even  if  such  Displaced  Tenant  declines  a 
unit  offered  through  application  of  the  preference,  but  upon  acceptin2  and  occupvin2  a unit  obtained 
usina  the  preference,  such  Displaced  Tenant's  preference  terminates. 

(c)  Third,  to  a Nei2hborhood  Resident,  who  meets  all  of  the  qualifications  for  the  unit  or 
assistance.  Preference  under  this  subsection  (c)  shall  be  given: 

d)  for  units  located  in  the  same  Neighborhood  as  the  person  resides: 
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(2)  only  for  anv  new  residential  develovment  in  that  Neighborhood  soing  through  the 

initial  occupancy  or  sale  process,  and  only  to  40%^§%  of  the  units  in  such  development. 

SEC.  47.4.  IMPLEMENTATION  AND  MONITORING. 

(a)  Certificate  of  Preference.  The  Board  of  Supervisors  shall -hold  a hearing  on  the 


certifiesto  the  Board- of  Supervisors  that.  If  in  anv  one  fiscal  year,  the  percent  of  Residential 
Certificate  of  Preference  holders  obtaining  an  affordable  housing  unit  bv  takin£  advanta2e  of  the 
Certificate  of  Preference  preference  in  all  of  the  City’s  affordable  housins  programs  combined  exceeds 
50%  of  the  total  number  of  units  made  available  through  the  City's  affordable  housins  programs  in  that 
year.  MOHCD  shall  submit  a report  to  that  effect  to  the  Board  of  Supervisors  along  with  a 
proposed  resolution  to  formally  accept  the  report, 

fb)  Displaced  Tenant  and  Nei2hborhood  Preferences.  MOHCD  shall  implement  the  Displaced 
Tenant  and  Neiehborhood  preference  requirements  of  this  Chapter  47  bv  developin2  procedures  and 
amendin2  its  applicable  re2ulations  within  90  days  of  the  effective  date  of  the  ordinance  adding  this 

Board  of  Supervisors.  The  requirements  of  this  para2raph  are  directory  rather  than  mandatory. 

Within  one  year  of  the  effective  date  of  the  ordinance  adopting  this  Chapter  47  and 
annually  thereafter.  MOHCD  shall  submit  to  iheVpie  Board  of  Supervisors  or  a committee  thereof 
shall  hold  an  initial -hear  in2- to  assess  a report  assessing  the  impact  of  the  Displaced  Tenant  and 
Nei2hborhood preferences  along  with  a proposed  resolution  to  formally  accept  the  report.  The 
report  shall  include  the  following  data: 

(11  the  Nunnber  of  applicants  applying  under  Certificate  of  Preference.  Owner 
Moye  In.  Ellis  Act,  and  Neighborhood  preferences: 

(21  the  District  where  the  applicant  is  currently  residing: 


Mayor  Lee,  Supervisors  Christensen,  Cohen,  Breed,  Wiener,  Farrell 

BOARO  OF  SUPERyiSORS 


Page  15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


located 


committee  thereof  sl=^all  hold  a subsequent  hearing  vANithin  three  years  of  the  effective  date  of 
this  Chapter  47,  at  which  MOHCD  and  the  Rent  Board  shall  submit  a report  on  the  demographics  and 
income  levels  of  beneficiaries  of  the  Displaced  Tenant  and  Neighborhood  preference  system,  along 
with  a proposed  resolution  to  formally  accept  the  report. 

SEC.  47.5.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Chapter  47,  or  any 
application  thereof  to  any  person  or  circumstance,  is  held  to  he  invalid  or  unconstitutional  by  a 
decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  applications  of  the  Chanter . The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  the  ordinances  establishing  this  Chapter  and  each  and  every  section,  subsection,  sentence, 
clause,  phrase,  and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other 
portion  of  this  Chapter  or  application  thereof  would  be  subsequently  declared  invalid  or 
unconstitutional. 


(31  the  District  where  the  affordable  housing  unit  the  aPDlicant  is  applying  to  is 


(41  whether  the  applicant  is  selected  from  a lottery  or  other  means: 
(51  whether  the  applicant  purchased  or  rented  a unit:  and 
(61  any  other  pertinent  information. 


Section  4.  The  Administrative  Code  is  hereby  amended  by  revising  Sections  37.6, 
43.3.4,  10.100-110,  and  10.100-370,  to  read  as  follows; 

SEC.  37.6.  POWERS  AND  DUTIES. 

In  addition  to  other  powers  and  duties  set  forth  in  this  Chapter,  and  in  addition  to 
powers  under  the  Charter  and  under  other  City  Codes,  including  powers  and  duties  under 
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Administrative  Code  Chapter  49  (“Interest  Rates  on  Security  Deposits”),  the  Board  shall  have 
the  power  to: 

(o)  As  provided  by  Administrative  Code  Sectim  Chapter  MtS47,  utilize  Administrative 
Law  Judges  to  hear  and  decide  petitions  from  persons  who  dispute  the  Mayor’s  Office  of 
Housing  and  Community  Development’s  determination  that  such  person  does  not  qualify  as  a 
“Displaced  Tenant”  or  a “Neishhorhood Resident”  (each  as  defined  in  Administrative  Code 
Section  Chapter  24rS47). 

SEC.  43.3.4.  PROPOSED  USE  OF  BOND  PROCEEDS. 

Following  payment  of  costs  of  issuance,  85  percent  of  the  bond  proceeds  will  be  used 
for  the  development  of  affordable  rental  housing  through  the  development  account  described 
in  the  regulations,  and  1 5 percent  of  the  bond  proceeds  will  be  used  for  downpayment 
assistance  for  low  and  moderate  income  first-time  homebuyers  through  the  downpayment 
assistance  loan  account  described  in  the  program  regulations;  including  all  legally  permissible 
administrative  costs  related  to  the  program.  The  Mayor's  Office  of  Housing  and  Community 
Development  ("MOHCD")  shall  develop  procedures  and  amend  its  regulations  such  that,  for 
all  projects  funded  by  this  affordable  housing  and  home  ownership  bond  program,  including 
multifamily  rental  projects  and  down  payment  assistance  to  individual  households,  it  requires 
the  project  sponsor  or  its  successor  in  interest  to  give  preference  in  occupying  units  or 
receiving  assistance  as  provided  for  in  Administrative  Code  Chapter  47.  first  to  Residential 
Certificate  of  Preference  Holders  under  the  San-^rancisco  -Redevelopment  Agency’s  Property  Owner 
and-Qeenpant  Preference  Program,  as  reprinted  September  11,  2008  an^ffcctive  October  1,  2008-and 
on  file-wUh  the  Clerk-pf  the  Board  in  File  No.-0S0521,  who  meet  all  of  the -qualifications  for  the  unit  or 
assistanee;  and  second-to  any  Displaced  Tenantras  defined  in- Administrative  Code  Section  24.8,  who 
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meets  all  of  the  qualificatiens  for  the  unit  or- assistance,  provided  that-the  following  limitations  shall 
apply  to  the  Displaced  Tenant  preference:  (i)  a Displaced  Tenant  may-apply  the  preference  to  existing, 
currently-occupied  developments  only  for  three-yearshfrom  the  date-the  landlord filed  with  the 
Residential  Rent-Stabilization  and  Arbitration  Board-C'Rcnt  Board”)- a-noticc-ofintent-to  withdraw-the 
tenant's  unit  from  the  rental- market^ur-suant  to  the  Ellis  Act, -California  Government-GedeSeetion 
7060  ct  scq.  and  the  corresponding  provisions  of  the  San -Francisco -R-ent  Stabilization  and  Arbitration 
Ordinance  ("Rent  Ordinance ")r Administrative  Code  Soctions-37.9(a){-13)  and-37.9A;  (ii)  a4>isplaeed 
Tenant  may  apply  the  preference  to-ncw  developments  going-fhrough-thc  initial  occupancy  process  only 
for  six  years  from  the  date  the  landlord  filed  with  the  Rent  Board  a notice  ofintent-te-withdraw-the 
tenant's  iinit  from  the  rental  market-pursuant  to  the  Ellis  Act,  cited  above,  and  the  corresponding 
provisions  of  the  Rent  Ordinaneer-andfiii)  for  any  new  residential  development  going  through  the 
initial  oeeupancy  process,  the  Displaced  Tenant  preference  shall  apply  only -te-twenty  percent  (20%)  of 
the  units  in  such  development.  The-Displaced  Tenant's  preference  shall  still  apply -even  if  sueh 
Displaced  Tenant  declines-a  unit  offered  through  application-of  the  preference,-  but -upon  accepting  and 
occupyin^a  unit  ebtained-using  the-prcference,  such-Displaeed  Tenant's  preference  tenninatesr 


developing  procedures  and-amending  its  applicable-regulations  within  90  days-of  the  effective  date  of 
Ordinance- No.  2-32-08,  and-MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  by  developing  procedures  and  amending-its-applicable  reflations  within  90  days-ef  the 
effective  date  of  the  ordinance  creating  the  Displaced  Tenant-preference.  Said-procedures  and 
re^ulationsshah-hc  suhjeet-to  approval  by  Resolution  of  the  Board  of  Supervisors.  Th&^cq-uirements-ef 


SEC.  10.100-110.  MAYOR’S  HOUSING  AFFORDABILITY  FUND. 


(a)  Establishment  of  Fund.  The  Mayor's  Housing  Affordability  Fund  is  created  as  a 
category  two  fund  to  receive  any  prior  legally  binding  obligations  any  grants,  gifts,  bequests 
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from  private  sources  for  the  purposes  cited  in  subsection  (b),  any  monies  repaid  to  the  City  as 
a result  of  loans  made  by  the  City  to  developers  to  assist  in  the  development  of  affordable 
housing,  any  repayments  of  monies  to  the  City  where  the  City  is  beneficiary  under  a 
promissory  note  which  was  acquired  as  a result  of  the  City's  housing  affordability  assistance, 
any  repayments  of  loans  made  from  this  fund  and  any  monies  otherwise  appropriated  to  the 
fund. 

(b)  Use  of  Fund.  The  fund  shall  be  used  exclusively  for  the  purpose  of  providing 
financial  assistance  to  for-profit  and  nonprofit  housing  developers,  where  the  contribution  of 
monies  from  the  fund  will  allow  units  In  a project  to  be  affordable  to  persons  and  families  of 
low  and  moderate  income.  City  departments  may  recover  any  costs  of  administering  any 
project  receiving  funds  from  the  Mayor's  Housing  Affordability  Fund.  The  Mayor's  Office  of 
Housing  and  Community  Development  ("MOHCD")  shall  develop  procedures  and  amend  its 
regulations  such  that,  for  all  projects  funded  by  this  fund,  it  requires  the  project  sponsor  or  its 
successor  in  interest  to  give  preference  in  occupying  units  or  receiving  assistance  as  provided 
for  in  Administrative  Code  Chapter  47.  first  to^sidential  Gertificatc  of-P-rcfcrcncc  -Holders  under  the 
San  Francisco  Redevelopment  Ageney^^-operty  Qwmr-and-Oecupant -Preference  Progi^am,  as 
reprinted  Scptcmber-44,  2008  and  effective  October  1,  2008  and  on  file  with  the  Clerk~&f  the  Board-n'i 
Fik-F^erf)8052lT^vho  meet  all  of  the  qualificatiensfor  the  link  or  assistance;  and  second  to-any 
Displaced  Tenant,  as  defined  in  Administrative-Gode  Scction-24.  8ryvho^eets-all  of  the-qualificatiens 
for-the^mit  or  assistance,  provided  that  the  following  limitations  shall  apply  to  the  Displaced  Tenant 
preference:  (i)  a Displaced  Tenant  may  apply  the- prefer-ence  to  existing, -currently  ■occupied 
developments  only  for  three  years  from -the  date  the  landlord  tiled  with  the  Residential  Rent 
Stabilization  and  Arbitration-Board f" Rent  Board")  a notieeof  intent  to-withdr  aw  the -tenants  unit  from 
ihe-rental  market  pursuant  to  the  Ellis-Act,  California  Government  Code  Section  7060  et  scq.  and  the 
corresponding  provisions  ofthe-San  Francisco  Rent  Stabilization  and  Arbitration  Ordinance  ("Rent 
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Ordinance"),  Administrative  Code  Sections -37. ■9(a}{i-3)  and-37.9A;  (ii)  a Displaced  Tenant  may  apply 
the  preference  to  new  developmenfs-going  through  the  initial  occupancy  process  only-far  six  years  from 
fhc  date  fhe  landlord filed  with  the-dient  Board  a notice  of  intent  to  withdraw  the  tenant's  unit  from  the 
rental  market  pursuant  to  the  Ellis  Act,  cited  above,  and  the  corresponding  provisions  of  the  Rent 
Ordinance;  and  (id)  for  any  now-remdcntial-dcvehpmcnt  going  thr-ough  thc  mUial  occupancy-process, 
the  Displaced  Tenant  preference  shall  apply-only  to-twenty  percent  (20%)  of  the  units -m  such 
dewlopment.  -The^isplaced  Tenant^s  preference  shall  stillapply  evendf  such  Displaced  Tenant 
declines  a unit  offered  through  application  ef  the  pr^crencc.  but  upon  accepting  and  occupying  a unit 
obtained  using  the  preference,  smk-Displaccd  Tenant's  preference  torminatesr 

MOHCD  shall  implement  the  Certificate  of-Prcfcronce  Holder  requirements  of  this  Section  by 
developing  procedures  and  amending  its  applicable-regulations  within  90  days  of  the~effective  date  of 
Ordinance  No.  232  08,  and  MOHCD  shall  implement  the  Displaced  Tenant  proferenee-requirements  of 
this  Section  by- developingprecedures  and  amending  its  applicable  regulations  within  90  days-  ef  the 
effective  date  of  the  ordinance  creating  the-^isplaeed  Tenant-presence.  Said  procedures  and 
regulations  shall  be  subject  to  approval  by  Resolution  of  the  Board  of  Supervisors.  The  requirements  of 
this  paragraph  are  directory  rather  than  mandatory. 

SEC.  10.100-370.  SAN  FRANCISCO  HOPE  SF  FUND. 

(a)  Establishment  of  Fund.  The  HOPE  SF  Fund  is  hereby  established  as  a category 
four  fund  for  the  purpose  of  assisting  in  the  replacement  and/or  rehabilitation  of  distressed 
public  housing  projects  in  the  City  and  County  of  San  Francisco. 

(d)  Administration  of  Fund.  The  fund  shall  be  administered  by  the  Mayor's  Office  of 
Housing  and  Community  Development  ("MOHCD").  The  Director  of  MOHCD  shall 
promulgate  such  rules  and  regulations  as  he  or  she  may  deem  appropriate  to  carry  out  the 
provisions  of  the  fund.  Such  rules  and  regulations  shall  be  developed  in  consultation  with  any 
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appropriate  agencies  or  organizations  with  which  the  Director,  or  his  or  her  designee,  may 
choose  to  consult.  The  rules  and  regulations  shall  be  subject  to  a public  hearing  and 
approved  by  resolution  of  the  Board  of  Supervisors.  MOHCD  shall  develop  procedures  such 
that,  for  all  projects  funded  by  the  HOPE  SF  Fund,  MOHCD  requires  the  project  sponsor  or  its 
successor  in  interest  to  give  preference  in  occupying  units  as  provided  for  in  Administrative  Code 
Chapter  47.  first  to -arty- current  oceupants  of  a housing  development  roceivins  Funds,  second  to 
Residential  Certificate  of  Preference- Holders  under  the  San  Francisco  Redevelopment  Agency's 
Pr-operty-Owner-and  Occupant  Pr-efarcncc  Program,  as  reprinted  September  11,  2008  and  effectwe 
October- It  2008  and-an  fUe-withthe-Clcrk-eftke-Boardin  File  No.  0805-24-,  who  meet  all  of  the 
qualifications  for  the  unit;  and  third-to  any  Displaced  Tenant,  as  defined  in  Administrative  Code 
Section-24:8,  who  meets  all  of  the  qualifications  for  the-unit  or  assistancerprovided-that  the  following 
limitations  shall  apply  to  the  -Displaeed  Tenantprcfcrcnce:  (i)  a Displaced-Tcnant  may-apply  thc 
preference  to  existing,  currently  occupied-developments -only  f)r  three  years  from  the  date  the  landlord 
filed  with-the  Residential  Rent  Stabilization  and  Arbitration  Board  ("Rent-Board")  a -netice  ofintenHo 
withdraw  the  tenant's  unit  from  the^ental  market  pursuant  to  the  Ellis^et, -California  Government 
Code  See-tion  7060  et  seq.  and  the-eerresponding  provisions  of  the  San  Francisco  Rent  Stabilization 
and-Arbitration  Ordinance  ("Rent  Ordinance"),  Administrative  Code  Sections  37.9(a)(13)  and 37. 9A; 
(ii)  a Displaced  Tenant-may  apply  the  preference- to  new  developments  going  throiigh-thc  initial 
occupancy  process-only  for  six-years  from  the  date  the-landlord filed  with  the  Rent  Board  a netice-of 
intent  to  MHthdraw  the-tenant's  unit  from  the-rental  market  pursuant  to-the  Ellis  Act,  cited  above,  and 
the  corresponding  pr-ov-isions  of  the  Rent  Ordinance;  and  (Hi)  for  any  new  residential  development 
going  through  the  initial  occupancy  proeess-rthe  Displaced  Tcnant-pr-eference  shall  apply  only  to 
twenty  percent  (20%)  of  the  units  in  such-development.  The  Displaced  Tenant's  preference  shall  still 
apply  even  if  such  Displaced  Tenant  dcclines-a-unit  offered-through-appUmtion  of  thc-pi^efcrencc,  but 
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upon  tteeeptm^  and  occupying  a unit  obtained  using  ihe  preference,  such  Displaced  Tenant’s 

MOHCD  shall  implement  the  Certificate  of -Pf^eferenee  Holder  requirements  of  this  Section  by 
tieveloping procedures  and  amendmg  its  applicable  regulations  within  90  days  of  the-effcctive  date  of 
Ordinance  No.  232-08,  and-MOHCD  shall  implement-  the  Dispheed^nant pmfercncc^cquircmcnts  of 
this  Sect  ion  by  developing  procedures  and  amending  its  applicable  regulations  within  90  dc^^s-ef  the 
effective  date  of  the  ordinance -creating  the  Displaced  Tenant  preference.  Said  proceditrcs  and 
r^ulations  shall  be  subject-to  approval  by  Resolution  of  the -Board  of  Supervisors.  The  requirements  of 
this  paragraph  are- directory  rather  -than-mandatoryr 


Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Sections  413.10,  415.5, 
415.6  and  415.7,  to  read  as  follows; 

SEC.  413.10.  CITYWIDE  AFFORDABLE  HOUSING  FUND. 

All  monies  contributed  pursuant  to  Sections  413.6  or  413.8  or  assessed  pursuant  to 
Section  413.9  shall  be  deposited  in  the  special  fund  maintained  by  the  Controller  called  the 
Citywide  Affordable  Housing  Fund  ("Fund").  The  receipts  in  the  Fund  are  hereby  appropriated 
in  accordance  with  law  to  be  used  solely  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  subject  to  the  conditions  of  this  Section.  The  Mayor's  Office  of  Housing 
and  Community  Development  ("MOHCD")  shall  develop  procedures  such  that,  for  all  projects 
funded  by  the  Citywide  Affordable  Housing  Fund,  MOHCD  requires  the  project  sponsor  or  its 
successor  in  interest  to  give  preference  in  occupying  units  as  provided  for  in  Administrative  Code 
Chapter  47.  first-fo  Residential  Certificate  of  Preference  Holdcrs-imdcr  the  San  Francisco 


44r-200M -and  effective  (October  1,  2(-)0H  and  on  file  with  the  Clerk  of  the  Boarddn  File  No.  08052-1,  who 


fw  the-nnit;  and  seeond-to  any  Displaced  Tenant, -as  defined  in 
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Administrative  Code  Section  24.8,  who  mccts-  aH-of  the  qualifications  for  the  unit  or  assistancer 
provided  that  the  foll-ewing  limitations-shall  appty  to  the  Displaced  T-enant-preference^i)  a Displaced 
Tenant  may  apply  the  preference  to -existing,  currently  occupied  developments  only  for-threc  years  from 
the  date-thc  landlord-filed  with  the  Residential  Rent  Stabilization  and  Arbitration  Board  ("Rent  Board") 
a notice-of  intent  to  withdraw-the-tenant's  unit  from  the  rental  market-pirrsaant  to  the  Ellis  Act, 
California  Government- Code  Section  7060  ct  scq.  and  the  corrcspondingprovisions-ofthc-San 
Francisco  Rent  Stabilisation  and  Arbitration-Ordinance  ("Rent  Ordinance-),  Administrative  Code 
Sectiens-37.9(a)(13)-and  37. 9A;  (ii)  a Displaced -Tenant  may  apply  thc prefereneede-new  developments 
going-through  the  initial  occupancy-process  only  for  six  years  from  the  date  the  landlord  filed  with-the 
Rent  Board  a notice-of-intent  to  withdrcM'the  tenant's  unit  from  the -rental-market  pursuant  to  the  Ellis 
Act,  cited  above,  and  the  corresponding  provisions  of  the  Rent  Ordinaneef-and  (Hi)  for  any  new 


shall  apply  only  to  twenty  percent  (2Q%)  of  the  -units  in  such  development-.-The  Displaced  Tenant's 
preference  shall  still  apply  even  if  such  Displaced  Tenant  declines  a unit  offered  through  appUeaUen 


of  the  preference,  but-htpon  aceepting  andoeeupying  a unit-obtained  usii'tg-ihe  preferenee,  such 
Displaeed-Tcnant's  preference  terminates. 

MOHCD  shall  implcment-the  Certificate  of  Preference  Holder  requirements-efihis  Section-by 
developing  procedures  and  amending  its-appticohlc  regulations  within  90  days  of  the-effcctive  -d&te-nf 
Ordinance  No.  232  08,  and  MOHCD  shall  implement  the  Displaced  Tenant  preference  requirements  of 
this  Section  by  developing  procedures  and-amending  its  applicable  regulations  withm-90  days  of  the 
effeetive- date  of  the  ordinance  creating  the  Displaced  Tenan^reference-Said  procedure-s-md 
regulations  shall  be  subject -to-approval  by  Resolution  of  the  Board  of  Supervisors.  The- requirements 
of  this  paragraph  are-directory -rather  than -mandatory. 

The  Fund  shall  be  administered  and  expended  by  the  Director  of  MOHCD,  who  shall 
have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are  consistent 
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with  Section  41 3. let  seq.  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to 
pay  any  administrative,  general  overhead,  or  similar  expense  of  any  entity. 

SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 


(f)  Use  of  Fees.  All  monies  contributed  pursuant  to  this  Section  shall  be  deposited  in 
the  special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund. 
The  Mayor's  Office  of  Housing  and  Community  Development  ("MOHCD")  shall  use  the  funds 
in  the  following  manner: 

(1)  Except  as  provided  in  subsection  (2)  below,  the  receipts  in  the  Fund  are 
hereby  appropriated  in  accordance  with  law  to  be  used  to: 

(A)  increase  the  supply  of  housing  affordable  to  qualifying  households 
subject  to  the  conditions  of  this  Section;  and 

(B)  provide  assistance  to  low  and  moderate  income  homebuyers;  and 

(C)  pay  the  expenses  of  MOHCD  in  connection  with  monitoring  and 
administering  compliance  with  the  requirements  of  the  Program.  MOHCD  is  authorized  to  use 
funds  in  an  amount  not  to  exceed  $200,000  every  5 years  to  conduct  follow-up  studies  under 
Section  415.9(e)  and  to  update  the  affordable  housing  fee  amounts  as  described  above  in 
Section  415.5(b).  All  other  monitoring  and  administrative  expenses  shall  be  appropriated 
through  the  annual  budget  process  or  supplemental  appropriation  for  MOHCD.  The  fund  shall 
be  administered  and  expended  by  MOHCD,  which  shall  have  the  authority  to  prescribe  rules 
and  regulations  governing  the  Fund  which  are  consistent  with  this  Section. 

(2)  "Small  Sites  Funds." 

(A)  Designation  of  Funds.  MOHCD  shall  designate  and  separately 
account  for  10%  percent  of  all  fees  that  it  receives  under  Section  41 5. let  seq.,  excluding  fees 
that  are  geographically  targeted  such  as  those  in  Sections  415.6(a)(1)  and  827(b)(C),  to 
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support  acquisition  and  rehabilitation  of  Small  Sites  ("Small  Sites  Funds").  MOHCD  shall 
continue  to  divert  10  percent  of  all  fees  for  this  purpose  until  the  Small  Sites  Funds  reach  a 
total  of  $15  million  at  which  point,  MOHCD  will  stop  designating  funds  for  this  purpose.  At 
such  time  as  designated  Small  Sites  Funds  are  expended  and  dip  below  $15  million,  MOHCD 
shall  start  designating  funds  again  for  this  purpose,  such  that  at  no  time  the  Small  Sites  Funds 
shall  exceed  $15  million.  When  the  total  amount  of  fees  paid  to  the  City  under  Section 
415.1etseq.  totals  less  than  $10  million  over  the  preceding  12  month  period,  MOHCD  is 
authorized  to  temporarily  divert  funds  from  the  Small  Sites  Fund  for  other  purposes.  MOHCD 
must  keep  track  of  the  diverted  funds,  however,  such  that  when  the  amount  of  fees  paid  to  the 
City  under  Section  41 5. let  seq.  meets  or  exceeds  $10  million  over  the  preceding  12  month 
period,  MOHCD  shall  commit  all  of  the  previously  diverted  funds  and  10  percent  of  any  new 
funds,  subject  to  the  cap  above,  to  the  Small  Sites  Fund. 

(B)  Use  of  Small  Sites  Funds.  The  funds  shall  be  used  exclusively  to 
acquire  or  rehabilitate  "Small  Sites"  defined  as  properties  consisting  of  less  than  25  units. 

Units  supported  by  monies  from  the  fund  shall  be  designated  as  housing  affordable  to 
qualifying  households  as  defined  in  Section  415.1  for  no  less  than  55  years.  Properties 
supported  by  the  Small  Sites  Funds  must  be  either; 

(i)  rental  properties  that  will  be  maintained  as  rental  properties; 

(ii)  vacant  properties  that  were  formerly  rental  properties  as  long 
as  those  properties  have  been  vacant  for  a minimum  of  two  years  prior  to  the  effective  date  of 
this  legislationr: 

(iii)  properties  that  have  been  the  subject  of  foreclosure^  or 

(iv)  a Limited  Equity  Housing  Cooperative  as  defined  in 
Subdivision  Code  Sections  1399. let  seq.  or  a property  owned  or  leased  by  a non-profit  entity 
modeled  as  a Community  Land  Trust. 
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(C)  Initial  Funds.  If,  within  18  months  from  April  23.  2009  the  date  of 


€,  MOHCD  dedicates  an  initial  one-time  contribution  of  other  eligible 
funds  to  be  used  initially  as  Small  Sites  Funds,  MOHCD  may  use  the  equivalent  amount  of 
Small  Sites  Funds  received  from  fees  for  other  purposes  permitted  by  the  Citywide  Affordable 
Housing  Fund  until  the  amount  of  the  initial  one-time  contribution  is  reached. 

(D)  Annual  Report.  At  the  end  of  each  fiscal  year,  MOHCD  shall  issue  a 
report  to  the  Board  of  Supervisors  regarding  the  amount  of  Small  Sites  Funds  received  from 
fees  under  this  legislation,  and  a report  of  how  those  funds  were  used. 

(E)  Intent.  In  adopting  this  ordinance  regarding  Small  Sites  Funds,  the 
Board  of  Supervisors  does  not  intend  to  preclude  MOHCD  from  expending  other  eligible 
sources  of  funding  on  Small  Sites  as  described  in  this  Section,  or  from  allocating  or  expending 
more  than  $15  million  of  other  eligible  funds  on  Small  Sites. 

(3)  For  all  projects  funded  by  the  Citywide  Affordable  Housing  Fund,  MOHCD 
requires  the  project  sponsor  or  its  successor  in  interest  to  give  preference  as  provided  for  in 
Administrative  Code  Chapter  47.  in  occupvmg-mits  first  to  Residential  Certificate  of  Preference 

Program,  -as  reprinted  September  11,  2008 -and  effective-Qeiober  1,  2008  and  on  file  with  the  Clerk  of 
the  Board  in  File  No:  08052],  M>ho  otherwise  meet  all  of  the~requircments  for  a unit; -and  scconti  to-any 
Displaced  Tenant-,  as  defined  in  Administrative-Gode  Section  24.8,  who-meets  all  of -the  qualifications 
for  the  unit  or  assistance,  provided  that  the  following  limitations  shall  apply  to  the-Displaccd  Tenant 
'^isfAaeed  Tenant  may  apply  the  preferenee-to  existing,  currently-  oce-npied 
developments-only  for -diree-years  from  thc-date-the  landhrd^lcd  with  the- Residential  Rent 


the  rental-market  parsuont-to-the  Pllis  Aotri-^fUfdrnia  Govermnent  Code  Section  706Q-et  scq.  and  the 
imrre.Hponding  provisions  of  the  Kon-Franvi.seo  Rent  Stabilization  and  Arbitration  Ordinance  ("Rent 
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Ordinance'),  Administrative  Code  Sections  37.9(a)(-^3)  and 37. 9A;  (ii)  a Displaced  Tenant  may-apply 
the  preference  to  new  dcvclopmcnts-going  through  the  initial  occupancy  process  only  for  six  years  from 
the  date  the  landlord  fded  with  the  Rent  Board  a notice  of  mtei'it  to -withdraw  the  tenant's  unit  from  the 
rental  market  pursuant  to  the  Ellis  Act,  citedr above,  and  the  corresponding  pr-evisions-of  the  Rent 
Ordinance-;  and  (Ui)  for -ar^  new-residential-development  going  through  the-initial  occupancy  process, 
the  Displaced  Tenant-preference  shallapply-onlytotM’enty  percent  (20%)  of  the  units  in  such 
development.  The  Displaced  Tenant-s  preference  shati  still-apply  even-if  such  Displaced  Tenant 
declines- a-i,mit  offered  through  appHcation-ef  the -pn^rcnccrhut  upon- accepting  and-oecupying-a  unit 
obtainednesing  the-prcferencc,  such  Displaced  Tenant's  preference  terminatcs;-Othcrwiscrit-is-the 
policy  of  the  City  to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program. 

SEC.  415.6.  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 


(d)  Marketing  the  Units.  The  Mayor's  Office  of  Housing  and  Community  Development 
("MOHCD")  shall  be  responsible  for  overseeing  and  monitoring  the  marketing  of  affordable 
units  under  this  Section.  In  general,  the  marketing  requirements  and  procedures  shall  be 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time  and  shall  apply  to  the 
affordable  units  in  the  project.  MOHCD  may  develop  occupancy  standards  for  units  of 
different  bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of 
affordable  units.  MOHCD  may  require  in  the  Procedures  Manual  that  prospective  purchasers 
complete  homebuyer  education  training  or  fulfill  other  requirements.  MOHCD  shall  develop  a 
list  of  minimum  qualifications  for  marketing  firms  that  market  affordable  units  under  Section 
415.5  et  seq.,  referred  to  the  Procedures  Manual  as  Below  Market  Rate  (BMR  units).  No 
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developer  marketing  units  under  the  Program  shall  be  able  to  market  affordable  units  except 
through  a firm  meeting  all  of  the  minimum  qualifications.  The  Notice  of  Special  Restrictions  or 
conditions  of  approval  shall  specify  that  the  marketing  requirements  and  procedures 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the 
affordable  units  in  the  project. 

(1)  Lottery.  At  the  initial  offering  of  affordable  units  in  a housing  project  and 
when  ownership  units  become  available  for  re-sale  in  any  housing  project  subject  to  this 
Program  after  the  initial  offering,  MOHCD  must  require  the  use  of  a public  lottery  approved  by 
MOHCD  to  select  purchasers  or  tenants. 

(2)  Preferences.  MOHCD  shall  create  a lottery  system  that  gives  preference 
according  to  the  provisions  of  Administrative  Code  Chapter  47.  the  following  vrcfcrenecs  (A)  firstto 
Residentiai  Cert ificate-of  Preference  Holders  under  the  San^ancisco  Redevelopment  Agency's 
Propcrty-Qwncr  and  Occupant  Preference  Program,  as  repented  September  11,  2008  and  effective 

of  (he  Program;  (B)se€ond  to  any  Displaced  Tenant, -as  defined  in  Administrative  Gede-Section  2^.8, 
who  mects-all  of  the  qualifications  for  the  unit  or  assistance,  provided  that-thc  folloMnng  limitations 
shall  apply  io  the  Displaced  Tenant  preference:  (i)  a Displaced  Tenant-moy  apply  the  preference  to 


Residential  Rent  Stabilization  and  Arbitration  Board  ("Rent  Board”)  a notice  of  intent-to  withdraw  the 
tenant's  unit  from  the  rental  market  parsuant-to-the-ElUs  Act,  California  Government-Gode  Section 
7060  et  seq.  and  the-eo^responding  provisions  if~thc  San  Francisco  Rent  Stabilization  and  Arbitration 
Ordinance  ("Rent  Ordinanee"),  Administrative  Code  Sections-37.9(a}(l-3^fand  37:9A;  {h)  a Displaced 
^■cference  to  new  developments  going-through  the  initial  occupancy  process-only 
lie  the  landlord  filed  MH-th  the  Rent-Board  a notice  of  intent  to  withdraw  the 
tenant's  unit- from  the  rental -market  pursuant  to  the  Ellis  Aei-reitcd  above  rond  the  corresponding 
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provisions-  of  the- Rent  Ordinance;  and  (Hi)  for  any  new-residential  development  going  through  the 
initial  oeeupaney  process,  the  Dispktecd  Tenant -preference  shall  apply  only  to  twenty'  percent  (203^)  of 
the  units  in  such  development;  and  (C)  third  to  people  who  live  or  work  in  San  -Franc-iseo  M>ho-meet-thc 
qualificafions  of  the  Program.  The-Displaeed  Tenant 's^refere  nee  shall  still  apply  even  if  such 
Displaeed  Tenant  declines  a unit  offered  through  appUcation-of  the  preference,  but  upon  accepting- and 
oceupying-a  -unit  obfainedntsing  the  preference,  such  -Displaced  Tenant's  preference  terminates. 
MOHCD  shall  propose  policies  and  procedures  for  implementing  these  preferences  to  the 
Planning  Commission  for  inclusion  in  the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the 
City  to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program. 

SEC.  415.7.  OFF-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

(e)  Marketing  the  Units.  MOHCD  shall  be  responsible  for  overseeing  and  monitoring 
the  marketing  of  affordable  units  under  this  Section.  In  general,  the  marketing  requirements 
and  procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from  time  to  time 
and  shall  apply  to  the  affordable  units  in  the  project.  MOHCD  may  develop  occupancy 
standards  for  units  of  different  bedroom  sizes  in  the  Procedures  Manual  in  order  to  promote 
an  efficient  allocation  of  affordable  units.  MOHCD  may  require  in  the  Procedures  Manual  that 
prospective  purchasers  complete  homebuyer  education  training  or  fulfill  other  requirements. 
MOHCD  shall  develop  a list  of  minimum  qualifications  for  marketing  firms  that  market 
affordable  units  under  Section  415. let  seq.,  referred  to  the  Procedures  Manual  as  Below 
Market  Rate  (BMR  units).  No  project  sponsor  marketing  units  under  the  Program  shall  be 
able  to  market  BMR  units  except  through  a firm  meeting  all  of  the  minimum  qualifications. 

The  Notice  of  Special  Restrictions  or  conditions  of  approval  shall  specify  that  the  marketing 
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requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended  from  time  to 
time,  shall  apply  to  the  affordable  units  in  the  project. 

(1)  Lottery.  At  the  initial  offering  of  affordable  units  in  a housing  project  and 
when  ownership  units  become  available  for  resale  in  any  housing  project  subject  to  this 
Program  after  the  initial  offering,  MOHCD  must  require  the  use  of  a public  lottery  approved  by 
MOHCD  to  select  purchasers  or  tenants. 

(2)  Preferences.  MOHCD  shall  create  a lottery  system  that  gives  preference 
accordin2  to  the  provisions  of  Administrative  Code  Chapter  47.  the  foilewim  preferences:  (A)  first  to 
Residential  Certificate-ef  Prefcronee- Holders  under  the  San  Francisco  Redcvehpmm^gency's 
Property  Owner  and  Occupant  Preference  Program,  as  reprinted  September  11,  2008  and  effective 
October  1,  200S  and  on  file  withthe-Clerk  oftheSoard  in  File  No.  Q80521,  who  meet  the  qualifications 


•'ho  meets  all  of  the  qualifications  for  the  unit-far  assistaneerprovidedrthaf  the  following  limitations 


shad-apply  to  the  Displaccd-Tenant  preference:  (i)  a Displaced  Tenant  may  apply  the  preference  to 
existing,  currently-occupied  developments  only  for  three  years- from  thedate  the  landlord  filed  with  the 


7060-et-seq.  and  the  corresponding  provisions  efthc  San  Francisco  RenPStabilizationand  Arbityation 
Ordinance  ("Rent  Ordinance"),  Administrative  Code  Scctions-37.9(a){13)  and 37. 9A;  (ii)  a Displaced 
Tenant-inay  apply  the  preference  to  new  developments  going  through  thc  -initial  occupancy  process  only 


for-stx  years  from  (he  date  the- landlord- fUed^dth-thc  Rent  Beard  a notiee-ef  intenHo  withdraw^  the 
tenant 's  unit  from -the  rental  market-pursuant  to-the  Ellis  Act,  cited  above,  and  the  corresponding 


yprm  essr-fhe-i  hsp 


the  units  in  suvh  devel ofrmen t:-  third  to  people  who-h-ve  or-w(mk-inSan  Francisco  M>ho  meet-the 
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qualifications  of  the  Pr^gr-am.  The -Displaced  Tenant's  preference  shall  still-apply-e^en-if  such 
Displaced  Tenant  declines  a unit  offered  through  application  of  the  prefer-ence,  but-upon  accepting  and 
occupying-a  unit  obtained  using  the  preference,  such  Displaced  Tenant's  preference-terminates. 

MOHCD  shall  propose  policies  and  procedures  for  implementing  these  preferences  to  the 
Planning  Commission  for  inclusion  in  the  Procedures  Manual.  Otherwise,  it  is  the  policy  of  the 
City  to  treat  all  households  equally  in  allocating  affordable  units  under  this  Program. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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File  Number:  150622  Date  Passed:  December  01,  2015 

Ordinance  amending  the  Administrative  Code  to  clarify  existing  preferences  in  allocating  City 
affordable  housing  units  first  to  Certificate  of  Preference  holders  and  second  to  tenants  evicted 
under  the  Ellis  Act,  expand  the  second  category  of  preference  for  eligible  tenants  displaced  under 
the  Ellis  Act  to  include  certain  tenants  displaced  through  an  Owner  Move-In  or  OMI  eviction,  and 
create  a third  preference  for  residents  in  the  neighborhood  where  the  affordable  housing  is  located; 
to  make  conforming  amendments  to  provisions  of  the  Administrative  and  Planning  Codes;  to  affirm 
the  Planning  Department’s  determination  under  the  California  Environmental  Quality  Acf  and  to 
make  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


November  02,  2015  Land  Use  and  Transportation  Committee  - AMENDED 

November  02,  2015  Land  Use  and  Transportation  Committee  - AMENDED 

November  02,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

November  02,  2015  Land  Use  and  Transportation  Committee  - DUPLICATED  AS 
AMENDED 

November  02,  2015  Land  Use  and  Transportation  Committee  - CONTINUED  AS 
AMENDED 

November  09,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


November  17,  2015  Board  of  Supervisors  - AMENDED 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wener  and  Yee 

November  17,  2015  Board  of  Supervisors  - AMENDED 

November  17,  2015  Board  of  Supervisors  - AMENDED 

Ayes;  6 - Avalos,  Christensen,  Kim,  Tang,  Wiener  and  Yee 
Noes;  5 - Breed,  Campos,  Cohen,  Farrell  and  Mar 


November  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes;  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Wiener  and 
Yee 

Noes;  2 - Mar  and  Tang 
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December  01,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  9 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Wiener  and 
Yee 

Noes:  2 - Mar  and  Tang 


File  No.  150622  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/1/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DE'^T 

AMENDED  IN  BOARD 

FILE  NO.  150787  JAN  1 1 2016  11/17/2015  ORDINANCE  NO.  205-15 


SAN  FRANl  IbuS 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Fifth  and  Mission  Special  Use  District] 


Ordinance  amending  the  Planning  Code  to  add  Section  249.74  to  create  the  Fifth  and 
Mission  Special  Use  District;  amending  Zoning  Sectional  Maps  ZN001,  SU001,  and 
HT001  to  reflect  the  Fifth  and  Mission  Special  Use  District;  and  making  environmental 
findings,  including  a statement  of  overriding  considerations,  afi4-findings  of 
consistency  with  the  General  Plan,  and-the  eight  priority  policies  of  Planning  Code, 
Section  101.1.  and  findings  pursuant  to  Planning  Code.  Section  302. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-italics  Times -New-Remetn- font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  On  September  17,  2015,  the  Planning  Commission  conducted  a duly  noticed  public 
hearing  on  the  proposed  Fifth  and  Mission  Project  (Project),  including  the  proposed  Planning 
Code  and  Zoning  Map  amendments,  and  by  Resolution  No.  19464  recommended  the 
proposed  amendments  for  approval.  The  Planning  Commission  found  that  the  proposed 
Planning  Code  and  Zoning  Map  amendments  were,  on  balance,  consistent  with  the  City’s 
General  Plan  as  it  is  proposed  to  be  amended  and  with  Planning  Code  Section  IQI.Kbl  for 
the  reasons  set  forth  in  Planning  Code  Resolutions  No.  19460  and  19464.  A copy  of  said 
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Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150787  and  is 
incorporated  herein  by  reference. 

(b)  The  Board  finds  that  these  Planning  Code  and  Zoning  Map  amendments  are  on 
balance  consistent  with  the  General  Plan  as  it  is  proposed  to  be  amended  and  with  the 
Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 
Commission  Resolutions  No.  19460,  and  the  Board  hereby  incorporates  such  reasons  herein 
by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  Planning  Code 
and  Zoning  Map  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolutions  No.  19464,  and  the  Board 
incorporates  such  reasons  herein  by  reference. 

(d)  California  Environmental  Quality  Act.  At  its  hearing  on  September  17,  2015,  and 
prior  to  recommending  the  proposed  Planning  Code  and  Zoning  Map  amendments  for 
approval,  the  Planning  Commission  certified  a Final  Environmental  Impact  Report  (FEIR)  for 
the  Project  pursuant  to  the  California  Environmental  Quality  Act  (CEQA)  (California  Public 
Resources  Code  Section  21000  et  seq.),  the  CEQA  Guidelines  (14  Cal.  Code  Reg.  Section 
15000  et  seq.)  and  Chapter  31  of  the  Administrative  Code.  On  November  17.  2015.  the  Board 
of  Supervisors,  in  Motion  No.  Ml  5-166.  affirmed  the  decisions  of  the  Planning  Commission  to 
certify  the  FEIR  and  rejected  the  appeal  of  the  FEIR  certification.  Copies  of  the  Planning 
Commission  No.  19458  and  Board  of  Supervisors  Motion  No.  Ml 5-1 66  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  Nos.  151055  and  150787.  In  accordance  with  the 
actions  contemplated  herein,  this  Board  has  reviewed  the  FEIR  and  concurs  with  its 
conclusions,  affirms  the  Planning  Commission's  certification  of  the  FEIR,  and  finds  that  the 
actions  contemplated  herein  are  within  the  scope  of  the  Project  described  and  analyzed  in  the 
FEIR.  The  Board  hereby  adopts  and  incorporates  by  reference  as  though  fully  set  forth  herein 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


the  Commission's  CEQA  approval  findings,  including  a statement  of  overriding  considerations, 
adopted  by  the  Planning  Commission  on  September  17,  2015,  in  Motion  No.  19459.  This 
Board  also  adopts  and  incorporates  by  reference  as  though  fully  set  forth  herein  the  Project's 
Mitigation  Monitoring  and  Reporting  Program  (MMRP).  Said  findings  and  MMRP  are  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150787. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  new  Section  249.74,  to 
read  as  follows; 

SEC.  249.74.  FIFTH  AND  MISSION  SPECIAL  USE  DISTRICT. 

(a)  General.  A Special  Use  District  entitled  the  Fifth  and  Mission  Special  Use  District 
("District"),  the  boundaries  of  which  are  shown  on  Sectional  Map  SUOOl  of  the  Zonins  Maps  of  the 
City  and  County  of  San  Francisco,  is  hereby  established  for  the  purpose  set  out  below. 

(b)  Purpose.  The  purpose  of  the  District  is  to  give  effect  to  the  Development  Agreement 
for  the  Fifth  and  Mission  Project  as  approved  bv  the  Board  of  Supervisors  in  Ordinance  No. 

206-15.  The  District  will  te  facilitate  the  reuse  of  underutilized  lands  in  downtown  San  Francisco, 
includiri2  the  San  Francisco  Chronicle  Building.  Camelline  and  Dempster  Buildings.-  te  unify 
zonin2  of  the  lots  included  in  the  District:  to  encoura£e  mixed-use  deyelovment  of  the  District  as  an 
integrated  whole;  and  ^provide  benefits  to  the  City  such  as  Open  space,  cultural,  arts,  commercial 
an4  residential  and  commercial  uses  proximate  to  major  transit  routes,  affordable  housing,  iob 
opportunities  and  streetscam  improvements. 

The  District  expands  existing  residential  density  provisions  to  require  at  least  40%  2- 
bedroom  units  in  residential  buildings  and  permits  cultural,  centralized  open  space,  retail, 
office  and  related  uses,  as  well  as  child  care,  affordable  housing,  a first  source  hiring  program. 
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affordable  housing  fees,  transit  and  transportation  fees,  art  and  school  fees,  bicycle  parking. 
and  streetscaoe  improvements. 

In  addition,  at  build-out,  under  a Development  Agreement,  which  will  take  effect  only  if 
the  District  takes  effect,  the  developer  would  provide  a broad  array  of  community  benefits  in 
excess  of  existing  City  requirements  and  without  displacing  residents:  40%  of  the  total  600 
units  of  market  rate  housing  as  affordable  housing:  more  than  one  acre  of  public  open  space 
in  Place  of  parking  lots  and  on  the  historic  Chronicle  Building  rooftop:  earlier  affordable 
housing  fees  dedicated  to  the  area  surrounding  the  project,  as  well  as  land  for  affordable 
senior  housing:  support  for  youth  development  programs  in  the  immediate  project  area:  a 
workforce  program  funding  iob  readiness,  barrier  removal,  iob  resources  for  disadvantaged 
adults  and  information  and  communication  internships  and  training,  as  well  as  specialized 
construction  training  and  a local  business  utilization  program:  anticipated  annual  average  of 
approximately  1.200  construction  jobs  during  construction.  aPDroximatelv  3.150  new 
permanent  jobs,  and  an  approximately  $12.100.000  annual  increase  in  general  fund 
reyenues:  a transportation  program  proyiding  for  specific  sidewalk  and  pedestrian 
improyements:  a transportation  management  program:  a transit  fee  for  specific  area 
improyements  to  enhance  bicycle  and  pedestrian  safety:  a contribution  of  the  existing  historic 
Dempster  Building  to  non-profit  cultural,  arts  and  other  uses  and  funding  for  its  rehabilitation: 
funds  for  capital  improyements  and  studies  for  the  historic  Old  Mint  Building:  and  funding  for 
the  establishment  of  the  Filipino  Cultural  Heritage  District. 

(c)  Relationshw  to  Pesi2n  for  Development.  The  Fifth  and  Mission  Desi2n  for  Development 
dated September  3.  201 5 adopted  by  the  Plannin2  Commission  (lR.esolution  No. 

1 9465)  and  Board  of  Supervisors  as  part  of  this  Special  Use  District  (the  "Pesi2n  for 
Development")  sets  forth  design  Standards  and  Guidelines  (as  defined  therein)  for  implementins  the 
development  controls  applicable  to  the  District.  A copy  of  the  Fifth  and  Mission  Pesi2n  for 
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Development  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150787  and  is 
incorporated  herein  by  reference,  and  as  may  be  amended  from  time  to  time  bv  the  Planning 
Commission  upon  application  bv  the  property  owner. 


(d)  Development  Controls.  Applicable  provisions  of  the  Planning  Code  shall  control  except  as 
otherwise  provided  in  this  Section  and  the  Design  for  Development.  In  the  event  of  a conflict  between 
other  provisions  of  the  Plannins  Code,  the  Design  for  Development,  or  this  District  the  provisions  of 
this  District  shall  control. 


within  the  C-3-S  district,  any  retail  office,  education  or  cidtural  use  is  permitted  at  the  ground  floor 

/gyg/faeme  of  an  existing  historic  building,  or  of  a new  building  with  frontage  on 


existing  historic  building,  or-of-a  new  building  with  frontage  on  facing  the  street:  fii)  in  new 
buildings,  no  less  than  60%  percent  of  the  linear  street-facin2  frontases  of  each  such  use  are 
fenestrated  with  a minimum  of  70%  transparency:  and  dii)  for  office  uses,  internal  partitions  are  set 
back  from  street  fronta2es  bv  at  least  20  feet  from  street-facing  windows.  The  area  of  slazins  that 
counts  toward  the  transparency  requirement  must  be  unobstructed  by  solid  window  coverings,  wnndow 
si2ns,  or  other  features  or  characteristics  that  impede  visibility  from  the  public  realm  into  the  interior 
of  the  sround  floor  of  the  building  as  further  depicted  in  the  Design  for  Development. 


contain  “active  commercial  uses”  as  defined  bv  Section  145.4(c),  excludins  fronta2e  dedicated  to 
parkin2  and  loading  access.  buildin2  e2ress,  and  mechanical  and  core  systems.  The  active  commercial 
uses  required  bv  this  subsection  shall  be  provided  within  the  first  25  feet  ofbuildin2  depth  at  a 
minimum.  The  fore2oin2  shall  not  apply  to  buildin2  fronta2e  on  Natoma  or  Minna  Streets  or  to 


fl ) Additional  Permitted  Uses. 

(A)  Active  Ground  Floor  Uses.  In  addition  to  ground  floor  uses  permitted 


if:  (i)  the  use  does  not  require  non-transparent  walls  ef-EH^ 


(B)  At  least  25%  of  the  linear  fronta2e  of  the  ground  floor  of  each  buildins  shall 
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buildim  fronta2e  on  Lois  076  (the  ‘‘Dempster  Building”),  042  (the  "Camelline  Building”).  093  (the 
“Chronicle  Buildim").  and  097  (the  ‘'Examiner  Buildim”)  of  Assessor’s  Block  3725. 

(C)  Retail  office,  education,  and  cultural  uses  below  the  eround  floor  are 


permitted. 

(2)  Additional  Conditional  Uses.  In  addition  to  the  conditional  use  requirements 
of  the  C-3-S  district,  the  following  uses  shall  require  conditional  use  authorization: 

Those  uses  identified  in  Planning  Code  Section  249.40A(c1(1VAVn 
through  (ivl  and  249.40A(c1(1)(A1(vi1  through  (x).  but  excepting  Restaurant  uses  as  defined  in 
Planning  Code  Section  790.91:  and 

Formula  Retail  uses,  consistent  with  the  reouirements  of  Planning 

Code  Section  303.1. 

(3)  Density  of  Dwelling  Units  and  Dwelling  Unit  Mix.  Dwellins  unit  density  is  not 
limited  bv  lot  area.  Each  buildin2  contamin2  residential  units  shall  contain  an  avera2e  of  four  dwellins 
units  on  each  residential  floor.  Individual  residential  buildings  shall  meet  the  minimum  dwelling 
unit  mix  reguirements  set  forth  in  Planning  Code  Section  207.6(c)(1  V 

r34)  Buildin2  Standards. 

(A)  Buildin2  Hei2ht.  The  applicable  hei2ht  limits  shall  be  as  set  forth  in  Hei2ht 
Map  HTOOl  of  the  Zonin2  Maps  of  the  City  and  County  of  San  Francisco,  and  shall  be  measured  and 
re2ulated  as  provided  in  Article  2.5,  with  the  following  exceptions  for  parcels  zoned  365-X or  450-S: 

(i)  Vertical  extensions  permitted  bv  Section  260(b)(l )(G)  shall  not  be 
subject  to  percent  covera2e  or  dimensional  limitations  otherwise  applicable: 

fii)  No  more  than  t)\>o  buildin2s  with  hei2hts  2reater  than  220  feet  shall 

he  permitted:  and 


(Hi)  Such  buildin2s  shall  be  desi2ned  to  maintain  a minimum  25  foot 
difference  in  structure  height,  inclusive  of  architectural  penthouses  or  screens. 
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(B)  Buildim  Bulk.  The  bulk  limitations  shall  be  as  set  forth  in  Article  2. 5, 
except  as  provided  below>  and  in  the  Design  for  Development. 

(i)  Maximum  Buildins  Base  Heights.  The  base  height  limitations  shall 
be  as  set  forth  in  the  followin2  Fisure  1:  Base  Height  Table: 

Fisiire  1:  Base  Heisht  Table. 


*The  existiri2  Chronicle,  Camelline,  and  Demvster  Biiildin2S  shall  be  retained,  and  thus  the 
hei2ht  and  bulk  limitations  for  these  parcels  shall  conform  to  those  buildings  ’ height  and  bulk. 


(ii)  365-X  Controls.  For  any  parcel  within  a 365-X Heisht  and  Bulk 
district,  the  bulk  limitations  shall  be  as  set  forth  in  Fisure  2,  365-XBulk  Table: 

Fisure  2.  365-X  Bulk  Table 
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Buildim 

Maximum 

Maximum 

Maximum 

Maximum 

Minimum 

Total  Offset 

Element 

Length  (ft)* 

Diagonal 

Average 

Combined 

Offset  (ft) 

m 

(ft)* 

Floor  Area 

Floor  Area 

(2sf)* 

(2sf) 

Lower 

135 

190 

17,000 

22,000 

25 

60 

Tower 

(each) 

Upper 

120 

160 

12,000 

22,000 

25 

60 

Tower 

(each) 

Maximum  Lemth  Maximum  Dia2onal  and  Maximum  Ayera2e  Floor  Area  are 
separately  applicable  to  each  apparent  tower,  and  2sf  is  measured  by  sross  floor  area,  where 
applicable.  Refer  to  the  Design  for  Development  depiction  of  Base,  Lower,  and  Upper  Towers. 


(C)  Biiildin2  Setbacks. 

(i)  Tower  Separation.  In  lieu  of  the  provisions  of  Section  132.1(d).  tower 
separation  requirements  shall  be  applicable  to  buildings  treater  than  145  feet  in  height,  as  follows: 

ki.d^  Minimum  Separation.  Above  145  feet,  the  distance  between 
subject  buildings  shall  be  no  less  than  an  avera2e  of  7 5 feet,  measured  in  ten-foot  intervals  I'm  plan) 
along  the  two  most  proximate  facades,  with  no  less  than  55  feet  between  the  two  buildinss  at  a sinsle 
point,  defined  as  a corner  or  facet  in  plan  of  no  more  than  three  feet  in  length,  of  a building  facade  or 
with  no  less  than  65  feet  between  a single  point  in  plan  and  a buildin2  face,  as  illustrated  in  Fi2ure  3. 
below. 

Figure  3.  Minimum  Tower  Separation  Requirements  (Plan  View). 
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Fifth  Street  Separation.  For  buildinss  with  frontage  on 
Fifth  Street,  those  portions  of  said  frontage  above  145  feet  shall  be  separated  bv  a minimum  of  100  feet. 

fii)  Rear  Yard  Setback  and  Dwellim  Unit  Exposure.  In  li^ht  of  the  hi£h- 
densitv  nature  of  the  District,  and  provisions  herein  and  in  the  Pesi2n  for  Development  that  provide  for 
access  to  light  and  air  for  residential  units  and  to  the  usable  oven  space  within  and  adjacent  to  the 
District,  rear  yard  setback  provisions  of  Section  134  shall  not  apply.  The  dwelling  unit  exposure 
requirements  of  Section  140  shall  not  apply.  All  dwellin2  units  shall  face  onto  a public  ri^ht  of  wav  at 
least  20  feet  in  width  or  onto  an  oven  area  within  the  District  (which  may  include  rooftops  of  adjacent 
biiildin2s  within  the  District)  that  is  unobstructed  at  the  level  of  the  unit  in  question  for  no  less  than  25 
feet  in  every  horizontal  dimension.  The  open  area  may  be  situated  within  the  same  parcel  containins 
the  dwellins  units  subject  to  the  requirement  or  may  be  located  on  an  abuttins  parcel  within  the 
District,  provided  that,  under  either  scenario,  there  are  no  obstructions  (other  than  those  authorized  in 
this  subsection  (d)(%A)(C){ii))  between  the  dwelling  units  and  the  open  area  in  question. 

(D)  District  FAR.  NotMnthstandin2  the  limitations  on  base  and  maximum 
permitted  floor  area  ratios  or  allocations  for  existin2  structures  on  sin2le  lots  set  forth  in  Article  1.2, 
the  permitted  floor  area  ratio  for  the  entire  District  shall  not  exceed  11  to  1. 

(E)  Buildin2  Projections  and  Canopies.  Non-occupiable  architectural  desi2n  or 
wind  bafflin2  features  are  permissible  as  set  forth  in  the  Pesi2n  for  Development. 

(A^)  Off-Street  Automobile  Parkin2  and  Frei2ht  Loadin2  and  Service  Vehicle  Facilities. 
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(A)  Any  accessory  off-street parkin2  shall  be  provided  in  one  or  more 
completely  below-grade  sarages  located  within  the  District  and  the  total  accessory  parking  spaces 
therein  availahle  for  use  at  any  2iven  time  shall  be  limited  to  the  maximum  amount  cumulatively 
permitted  under  Sections  151 .1  and  subsections  (Ab)fB)  and  (CV  below,  for  uses  with  certificates  of 
occupancy  at  that  time.  The  continued  use  of  surface  parking  lots  existim  at  the  time  this  District  is 
adopted  is  permitted,  and,  as  lorn  as  such  existin2  lots  are  in  use,  the  spaces  in  such  lots  shall  not 
count  against  the  maximum  amount  cumulatiyely  permitted  or  be  considered  non-accessory. 

fB)  Cumulative  residential  off-street  parking  is  permitted  up  to  one  car 
for  every  HI  four  dwelling  units  constructed  on  Lots  089-091 . and  (iil  two  dwelling  units 
constructed  on  Lot  097.  Residential  off-street  parking  is  Dermitted  up  to  one  car  for  evefv4we 


fC)  Non-residential  off-street  parking  is  permitted  not  to  exceed  3.5%  of 
gross  floor  area  of  the  use  to  which  the  parking  is  accessory. 

(D1  Oif-street  loading  and  service  vehicle  spaces  shall  be  provided  as  set  forth  in 
the  Design  for  Development. 

Width  and  Location  of  Vehicular  Openings. 

(i)  Entrances,  curb  cuts,  and  facade  openings  for  o ff-street  parking  and 
loading  areas  may  he  no  more  than  27  feet  wide  if  the  driveway  includes  a five-foot  wide  bicycle  lane 
and  no  more  than  22  feet  wide  if  it  does  not,  except  that  one  entrance,  curb  cut,  and  facade  opening  of 
up  to  SO  feet  shall  he  permitted  for  an  off-street  combined  automobile  parkins  and  freight  loading 
entrance/exit  from  Howard  Street  and  one  entrance,  curb  cut,  and  facade  openin2  of  up  to  25  feet  wide 
shall  he  permitted  for  off-street  freight  loading  egress  onto  Minna  Street. 

(ii)  For  the  purposes  of  Section  155(s)('5),  "single  development"  shall 

mean  an  individual  building. 
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Bicycle  Parkins.  The  provisions  of  Sections  155.1  ~ 155.4  are  avvlicable.  except 


as  follows: 

fA)  Class  1 bicycle  varkim  may  be  provided  on  any  combination  of  the  ei'ound 
floor,  first  below-2rade  automobile  parkins  floor  and  in  locations  and  subject  to  methods  of  parkins 
and  access  identified  in  the  Desisn  for  Development. 

fB)  Class  1 bicycle  parkin2  for  non-residential  uses  may  be  consolidated  within 
the  District.  Class  2 bicycle  Darkin2  for  all  uses  may  be  consolidated  within  the  District  hut  shall  be 
provided  within  150  feet  of  each  primary  buildin2  entrance  identified  in  the  Desim  for  Development. 

fC)  Shower  facilities  and  lockers  required  of  any  building  may  be  provided 
anywhere  within  the  District,  so  Ions  as  facilities  are  provided  in  the  amount  required  by  Section  155.4, 
and  are  distributed  amon2  at  least  two  buildinss  within  the  District.  Such  facilities  shall  be  available 
free  of  char2e  to  commercial  tenants  and  employees  of  all  buildings  within  the  District. 

(%1)  Open  Space. 

(A)  Open  space  provided  in  accordance  with  the  Desim  for  Development  on  any 
lot  within  the  District  may  be  used  to  satisfy  open  space  requirements  of  both  residential  and  non- 
residential  uses  within  the  District.  Anv  open  space  used  to  satisfy  child  care  use  licensing  or 
other  requirements  mav  be  used  in  calculating  residential  and  non-residential  open  space 
requirements  within  the  District. 

(B)  On  a District-wide  basis,  at  least  15%  percent  of  all  required  oven  svace 
shall  be  exclusively  for  residential  use  and  he  located  within  buildin2S  containin2  residential  uses  or  at 
eroimd-leyel  immediately  adjacent  to  and  directly  accessible  f^om  buildinss  contoinin2  residential 
uses.  All  huildin2s  and  lots  wnthin  the  District  are  considered  to  be  part  of  a mixed 
nonresidential/residential  project  for  the  purposes  of  Section  138(2)  of  the  Code. 

(C)  Access  to  open  space  not  exclusively  for  residential  use  may  be  restricted  for 
uv  to  12  days  per  year  for  up  to  six  hours  per  event.  Additionally,  open  space  not  exclusively  for 
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residential  use  located  above  the  Ground  floor  may  be  similarly  restricted  for  up  to  an  additional  12 
days  per  year  for  up  to  six  hours  per  event  for  events  that  start  after  6:00  v.m.  Public  access  to  open 
space  that  is  above  the  2round  floor  may  be  limited  to  reasonable  business  hours. 

ff-Q)  Streetscape  Improvements.  The  streetscape  and  street  tree  planting  requirements 
of  Section  138. 1(c)  shall  not  apply.  Streetscape  improvements  and  street  tree  vlantin2s  shall  occur  in 
accordance  with  the  Pesi2n  for  Development. 

^9J  Ground  Level  Pedestrian  Wind  Limitations.  Compliance  with  Section  148  as  to 
wind  hazards  and  comfort  shall  be  determined  on  a District-wide  basis  using  a District-wide  study 
prepared  to  assess  the  combined  effects  of  development  within  the  District  and  not  on  an  individual 
building  basis.  As  to  pedestrian  comfort,  the  followin2  shall  avplv  in  lieu  of  the  criteria  in  Section  148: 
Where  a DisMct-wide  wind  study  establishes  that  development  at  one  or  more  locations  in  the  District 
may  cause  ground-level  wind  speeds  to  exceed,  more  than  10%  percent  of  the  time  year  round. 
betM’een  7:00  a.m.  and  6:00  p.m.,  the  comfort  levels  of  11  m.p.h.  equivalent  wind  speed  in  areas  of 
substantial  pedestrian  use  or  seven  m.p.h.  equivalent  wind  speed  in  public  seatins  areas,  wind  baffling 
measures  identified  in  the  Desim  for  Development  shall  be  incorporated  into  new  development  as 
appropriate  to  address  such  exceedances. 

^10)  Artworks.  For  the  purposes  of  Section  429  et  sea,  of  this  Code,  "on-site"  or  "on 
the  site"  shall  mean  the  entire  District.  ^ 

/4-Q1 1 ) Internal  Wavfmdim  Si2ns,  In  addition  to  the  si^ns  permitted  under  Section  607. 
internal  wavfmdin^  sitms  shall  be  permitted  as  set  forth  in  this  Subsection  ^401 1 ).  For  the  purposes 
of  this  Subsection.  “Internal  Wavfindin2  Sisns  ” shall  mean  si2ns  located  entirely  on  private  property 
that  are  intended  exclusively  to  direct  pedestrians  on  sidewalks  and  other  open  spaces  within  and 
adjacent  to  the  District  to  buildings  or  businesses  located  within  the  District.  No  portion  of  any  Internal 
Wavfindin2  Sitm  may  exceed  a height  of  10  feet.  Internal  Wavfindin2  Sisns  may  not  exceed  12  square 
{(LcL  in  area  and  no  more  than  twelve  such  si2ns  may  be  permitted  within  the  District. 
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/441 2)  Transferable  Development  Rishts.  No  transferable  development  ri2hts  may  be 
certified  or  sold  from  am  vrovertv  within  the  District  and  no  transferable  development  ri2hts  may  be 


applied  to  any  vrovertv  within  the  District. 

(e)  Project  Review  and  Ayproval.  Develovment  avvlications  within  the  District  shall  he 
reviewed  and  approved  in  accordance  with  the  conditional  use  authorization  process  of  Section  303. 
The  provisions  of  this  Section.  Section  303,  and  the  Design  for  Development  shall  apply  in  lieu  of 
Section  309.  includins  any  references  thereto  or  determinations  thereunder.  For  purposes  of  this 
subsection  (e),  development  applications  do  not  include  alterations  to  the  Dempster  or  Camelline 
Buildin2s.  or  any  internal  modifications  or  alterations,  vrovided  however  that  any  such  alteration  or 
modification  shall  otherwise  comply  with  applicable  requirements  of  the  Plannim  Code. 

(1)  Consistency  Review.  Once  a conditional  use  authorization  has  been  approved  by 
the  Commission,  all  site  and/or  building  permit  applications  for  construction  of  new  buildings  or 
alterations  of  or  additions  to  existins  structures  f "Applications")  submitted  to  the  Department  of 
Building  Inspection  shall  be  forwarded  to  the  Planning  Department  for  consistency  review. 

Specifically,  the  Department  shall  review  the  Application  for  consistency  with  this  Section,  the  Desisn 
for  Deyelopment,  and  the  conditional  use  authorization  applicable  to  the  site  subject  to  the  Application. 
The  ApDlication  shall  include  any  documents  and  materials  necessary  to  determine  such  consistency, 
including  site  plans,  sections,  elevations,  renderinss.  landscape  plans  and  exterior  material  samples  to 
illustrate  the  overall  concept  design  of  the  proposed  new  buildinss  for  alterations  or  additions),  and 
any  other  materials  the  Department  determines  are  necessary  or  appropriate  2iven  the  permit  sousht. 
The  Application  shall  also  note  its  consistency  with  or  e ffect  on.  any  phasing  or  other  requirements 
relating  to  public  realm  improvements. 

(2)  Staff  Report.  Except  for  projects  deemed  by  the  Plannin2  Director  to  be  routine  or 
minor  in  nature.  Plannin2  Department  staff  shall  issue  a Staff  Report  to  the  Plannin2  Director 
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assessin£  (he  Application.  The  Staff  Report  shall  be  delivered  to  the  applicant  no  less  than  10  days 
prior  to  Planning  Director  action  on  any  ApDlication  and  shall  be  kept  on  file  for  public  review. 

(3)  Director  Determination.  The  Plannim  Director  shall  approve  or  disapprove  the 
Application  based  on  its  compliance  with  this  Section,  the  Design  for  Development,  and  any  applicable 
conditional  use  authorization.  Prior  to  makin2  a decision  on  the  Application,  the  Plannin2  Director,  in 
his  or  her  sole  discretion,  may  seek  comment  and  guidance  irom  the  public  and  the  Plannin2 
Commission.  The  Plannin2  Director  may  require  public  notice  of  any  such  hearin2.  or  of  the 
determination.  includin2.  but  not  limited  to  mailed  notification,  site  postin2s,  newspaper  publication,  or 
publication  on  the  Plannin2  Department  website. 

(4)  Applications  Not  in  Substantial  Conformance  Prohibited.  In  no  event  may  the 

Plannin2  Director  or  Commission  approve  an  Application  that  is  not  in  substantial  conformance  with 
this  Section  and  the  Pesi2n  for  Development,  or  that  permits  any  of  the  followin2:  7aA)  a reduction  of 
total  open  space  area  below  that  required  herein:  a reduction  in  minimum  Class  I or  Class  II 

bicycle  parkin2  space  requirements:  increases  in  maximum  floor  plate  area:  or  ) a reduction 

of  minimum  tower  separation. 

(5)  Discretionary  Review.  No  request  for  discretionary  review  shall  be  accepted  or 
heard  for  projects  within  the  District. 


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  ZN001  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Descriotion  of  Prooertv 

Use  Districts  to 

Use  Districts  Herebv  Approved 

be  Superseded 

Assessor's  Block  3725,  Lots  005, 

RSD 

C-3-S 

006,  008,  009,  012,  and  098,  and 
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their  successor  Blocks  and  Lots. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  SU001  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows; 

Descriotion  of  Prooertv 

Special  Use  District  Hereby  Approved 

Assessor's  Block  3725,  Lots  005,  006,  008,  009, 
012,  042-  047,  076,  077,  089-091,  093,  094,  097- 
100,  and  their  successor  Blocks  and  Lots. 

Fifth  and  Mission  Special  Use  District 

Descriotion  of  Prooertv 

Special  Use  District  Hereby  Rescinded 

Assessor's  Block  3725,  Lots  005,-006,-  008,  009, 
012,  098,  and  their  successor  Blocks  and  Lots. 

SOMA  Youth  and  Family  Special  Use 
District 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  HT001  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows; 

Descriotion  of  Prooertv 

Heiaht  and  Bulk 
Districts  to  be 
Superseded 

Height  and  Bulk  Districts  Hereby 
Approved 

Assessor's  Block  3725,  Lots  005, 
006,  008,  009,  012,  042-  047,  076, 
077,  089-091,  093,  094.  097.  098, 
099.  100  and  their  successor  Blocks 
and  Lots. 

40-X/85-B,  90-X, 
and  160-F 

See  Figure  5-.2.1  a (Maximum 
Occupiable  Heights)  and  Table 
5t^-.2  (Maximum  Building 
Heiahtsll ; 5M  Site  Heiaht  and 
Bulk  Districts,  on  file  with  the 
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Clerk  of  the  Board  of  Supervisors 

in  File  No. 

150787  and  incoroorated  herein 

by  reference,  for  the  configuration 

of  the  following  new 

heiahtsdesianations:  85-X.  00-X. 

200-S,  365-X,  and  450-S. 

Section  6.  The  current  configuration  of  Assessor  Blocks  and  Lots  will  be  re-subdivided 
in  the  future  to  give  effect  to  the  Project.  This  Board  intends  that  the  land  use  controls  set  forth 
in  this  Ordinance  will  apply  to  any  successor  Assessor  Blocks  and  Lots  for  the  above- 
described  property. 

Section  7.  Effective  Date  and  Operative  Date.  This  ordinance  shall  become  effective 
30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  Ordinance  shall 
become  operative  only  on  (and  no  rights  or  duties  are  affected  until)  the  later  of  (a)  30  days 
from  the  date  of  its  passage,  or  (b)  the  date  that  Ordinance  206-15  approving  the 
// 
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Development  Agreement  for  the  Project,  and  Ordinance  207-15  approving 
amendments  to  the  General  Plan  for  the  Project,  have  both  become  effective.  Copies  of  said 
Ordinances  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.l50788  & 150932 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150787  Date  Passed:  December  01,  2015 

Ordinance  amending  the  Planning  Code  to  add  Section  249.74  to  create  the  Fifth  and  Mission 
Special  Use  District;  amending  Zoning  Sectional  Maps  ZN001,  SU001,  and  HT001  to  reflect  the  Fifth 
and  Mission  Special  Use  District;  and  making  environmental  findings,  including  a statement  of 
overriding  considerations,  findings  of  consistency  with  the  General  Plan,  the  eight  priority  policies  of 
Planning  Code,  Section  101.1,  and  findings  pursuant  to  Planning  Code,  Section  302. 


November  09,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  09,  2015  Land  Use  and  Transportation  Committee  - REFERRED  WITHOUT 

RECOMMENDATION  AS  AMENDED 

November  17,  2015  Board  of  Supervisors  - AMENDED 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wener  and  Yee 

November  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

December  01,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 


CIfy  nn(l  ( 'ounly  of  San  Francisco 


Page  1 


Printed  at  9:57  ant  on  12/2/IS 


File  No.  150787  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/1/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 

DOCUMENTS  ^/s^'eNDED  IN  COMMITTEE 

FILE  NO.  150788  j ^ 2015  '1''/9/2015  ORDINANCE  NO.  206-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Development  Agreement  - 5M  Project,  LLC  - Fifth  and  Mission  Project] 

Ordinance  approving  a Development  Agreement  between  the  City  and  County  of  San 

Francisco  and  5M  Project,  LLC,  a Delaware  limited  liability  company,  for  the  Fifth  and 

Mission  Project  at  the  approximately  4-acre  site  located  at  Fifth  Street  between  Mission 

and  Howard  Streets,  with  various  public  benefits  including  a minimum  percentage  of 

affordable  housing:  making  findings  under  the  California  Environmental  Quality  Act, 

findings  of  conformity  with  the  General  Plan,  and  with  the  eight  priority  policies  of 

Planning  Code,  Section  101.1(b);  approving  the  use  of  Impact  Fees  and  Exactions  for 

affordable  housing  and  other  community  benefits,  as  set  forth  in  the  Development 

Agreement,  and  waiving  any  conflicting  provision  in  Planning  Code,  Article  4,  or 

Administrative  Code,  Article  10;  authorizing  the  acquisition  of  real  property  at 

967  Mission  Street  for  affordable  housing;  and  confirming  compliance  with  or  waiving 

certain  provisions  of  Administrative  Code,  Chapters  14B  and  56,  and  ratifying  certain 

actions  taken  in  connection  therewith. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman: 

deletions  are  strike-thmugh  italics  Times^w  Roman. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 
(a)  California  Government  Code  Section  65864  et  seq.  authorizes  any  city,  county, 
or  city  and  county  to  enter  into  an  agreement  for  the  development  of  real  property  within  the 
jurisdiction  of  the  city,  county,  or  city  and  county. 
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(b)  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  sets  forth 
certain  procedures  for  the  processing  and  approval  of  development  agreements  in  the  City 
and  County  of  San  Francisco  (the  "City"). 

(c)  5M  Project,  LLC,  a Delaware  limited  liability  company  (“Developer”)  owns  and 
operates  the  nearly  4-acre  area  generally  between  Mission,  Fifth  and  Howard  Streets 
composed  of  8 buildings  and  7 surface  parking  lots  on  22  parcels,  containing  approximately 

317.700  gross  square  feet  of  existing  office  and  commercial  uses  and  approximately  219 
parking  spaces,  including  the  historic  Dempster  Printing  Building  and  Chronicle  Building  (the 
"Project  Site"). 

(d)  Developer  filed  an  application  with  the  City's  Planning  Department  for  approval 
of  a development  agreement  relating  to  the  Project  Site  (the  "Development  Agreement") 
under  Chapter  56.  A copy  of  the  Development  Agreement  is  on  file  with  the  Clerk  of  the 
Board  in  File  No.  150788.  Developer  also  filed  applications  with  the  Department  for  certain 
activities  described  in  Exhibit  B to  the  Development  Agreement  (together  with  the 
Development  Agreement,  the  "Project"). 

(e)  The  Project  is  a mixed  use  development  that  recognizes  the  transit-rich  location 
for  housing  and  employment  on  the  Project  Site,  including  office,  residential,  retail,  cultural, 
educational,  open  space,  parking  and  related  uses.  Specifically,  the  Project  includes  up  to 
807,600  gross  square  feet  of  office  uses  (including  ground  floor  uses),  up  to  821,300  gross 
square  feet  of  residential  uses  (including  both  rental  and  ownership  units),  approximately 

68.700  gross  square  feet  of  other  active  ground  floor  uses,  and  collectively  up  to  1 ,697,600 
gross  square  feet  of  new  construction  and  renovated  existing  building  space,  with 
approximately  331  463-associated  vehicle  parking  spaces  in  three  subterranean  levels, 
approximately  429  Class  1 bicycle  parking  spaces,  approximately  66  Class  2 bicycle  parking 
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spaces,  and  approximately  59,500  square  feet  of  public  and  private  open  space,  all  as  more 
particularly  described  in  the  Development  Agreement. 

(f)  Concurrently  with  this  Ordinance,  the  Board  is  taking  a number  of  actions  in 
furtherance  of  the  Project,  as  generally  described  in  the  Development  Agreement,  including 
Exhibit  I to  the  Development  Agreement. 

(g)  The  Project  is  anticipated  to  generate  an  annual  average  of  approximately  1 ,200 
construction  jobs  and,  upon  completion,  approximately  3,150  net  new  permanent  jobs  and  an 
approximately  $12,100,000  annual  increase  in  general  fund  revenues  to  the  City.  In  addition 
to  the  significant  housing,  jobs,  urban  revitalization,  and  economic  benefits  to  the  City  from  the 
Project,  the  City  has  determined  that  development  of  the  Project  under  the  Development 
Agreement  will  provide  additional  benefits  to  the  public  that  could  not  be  obtained  through 
application  of  existing  City  ordinances,  regulations,  and  policies.  Additional  public  benefits  to 
the  City  from  the  Project  include:  the  creation  of  affordable  housing  units  anticipated  to  equal 
te  tbffty  three  forty  percent  (40SS%)  of  the  total  market  rate  housing  units  for  the  Project;  a 
workforce  program;  community  benefits  fees;  the  rehabilitation  of  the  Chronicle  and  Dempster 
Printing  Buildings;  and  the  retention  of  the  Camelline  Building,  all  as  further  described  in  the 
Development  Agreement.  The  Development  Agreement  will  eliminate  uncertainty  in  the  City's 
land  use  planning  for  the  Project  and  secure  orderly  development  of  the  Project  Sites. 

Section  2.  CEQA  Findings. 

On  September  17,  2015,  by  Motion  No.  19458,  the  Planning  Commission  certified  as 
adequate,  accurate  and  complete  the  Final  Environmental  Impact  Report  ("FEIR")  for  the 
Project  pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.)  ("CEQA").  A copy  of  Planning  Commission  Motion  No.  19458  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150788.  Also  on  September  17, 
2015,  by  Motion  No.  19459,  the  Planning  Commission  adopted  findings,  including  a statement 
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of  overriding  considerations  (the  “CEQA  Findings”)  and  a Mitigation  Monitoring  and  Reporting 
Program  (“MMRP”).  Said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  150788.  On  November  17.  2015.  the  Board  of  Supervisors,  in  Motion  No.M15-166 
affirmed  the  decisions  of  the  Planning  Commission  to  certify  the  FEIR  and  rejected  the  appeal 
of  the  FEIR  certification.  Copies  of  the  Planning  Commission  Motion  No.  19458  and  Board  of 
Supervisors  Motion  No.  Ml5-166are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
Nos.  150788  and  151055  . In  accordance  with  the  actions  contemplated  herein,  this  Board 
has  reviewed  the  FEIR  and  related  documents,  and  adopts  and  incorporates  by  reference  as 
though  fully  set  forth  herein  the  CEQA  Findings,  including  the  statement  of  overriding 
considerations,  and  the  MMRP. 

Section  3.  General  Plan  and  Planning  Code  Section  101.1(b)  Findings. 

(a)  The  Board  of  Supervisors  finds  that  the  Development  Agreement  will  serve  the 
public  necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  19466  and  incorporates  those  reasons  herein  by  reference. 

(b)  The  Board  of  Supervisors  finds  that  the  Development  Agreement  is  in  conformity 
with  the  General  Plan,  as  proposed  to  be  amended  and  when  effective,  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.  19460.  The  Board  hereby  adopts  the  findings  set  forth  in  Planning 
Commission  Resolution  No.  19460  and  incorporates  those  findings  herein  by  reference. 

Section  4.  Development  Agreement. 

(a)  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150788. 

(b)  The  Board  of  Supervisors  approves  and  authorizes  the  execution,  delivery  and 
performance  by  the  City  of  the  Development  Agreement  as  follows:  (i)  the  Director  of 
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Planning  and  (other  City  officials  listed  thereon)  are  authorized  to  execute  and  deliver  the 
Development  Agreement  and  consents  thereto,  and  (ii)  the  Director  of  Planning  and  other 
applicable  City  officials  are  authorized  to  take  all  actions  reasonably  necessary  or  prudent  to 
perform  the  City's  obligations  under  the  Development  Agreement  in  accordance  with  the 
terms  of  the  Development  Agreement.  Without  limiting  the  foregoing,  the  Director  of  the 
Mayor’s  Office  of  Housing  and  Community  Development  is  authorized  to  execute  and  perform 
all  City  obligations  under  the  Transfer  Agreement  attached  to  the  Development  Agreement  for 
the  potential  acquisition  of  certain  real  property  located  at  967  Mission  Street,  or,  in  the 
alternative,  to  accept  funds  to  be  used  for  affordable  housing  as  set  forth  in  the  Transfer 
Agreement.  The  Director  of  Planning,  at  his  or  her  discretion  and  in  consultation  with  the  City 
Attorney,  is  authorized  to  enter  into  any  additions,  amendments  or  other  modifications  to  the 
Development  Agreement  that  the  Director  of  Planning  determines  are  in  the  best  interests  of 
the  City  and  that  do  not  materially  increase  the  obligations  or  liabilities  of  the  City  or  materially 
decrease  the  benefits  to  the  City  as  provided  in  the  Development  Agreement. 

Section  5.  Board  Authorization  and  Appropriation. 

By  approving  the  Development  Agreement,  including  its  Exhibits,  the  Board  of 
Supervisors  authorizes  the  Controller  and  City  Departments  to  accept  the  funds  paid  by 
Developer  as  set  forth  therein,  to  maintain  separate  accounts  or  subaccounts  as 
contemplated  therein,  and  to  appropriate  and  use  the  funds  for  the  purposes  described 
therein.  The  Board  expressly  approves  the  use  of  the  Impact  Fees  and  Exactions  for 
affordable  housing,  art  and  other  community  benefits,  as  set  forth  in  Exhibits  D and  H to  the 
Development  Agreement,  and  waives  or  overrides  any  provision  in  Article  4 of  the  City 
Planning  Code  and  Article  10  of  the  City  Administrative  Code  that  would  conflict  with  the  uses 
of  these  funds  as  described  in  the  Development  Agreement,  including  without  limitation  City 
Planning  Code  Sections  41 1.6,  413.10,  415t§,  429.3,  429.5  and  City  Administrative  Code 
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Section  10.100-29.  The  Board  further  authorizes  the  acquisition  of  the  real  property  at  967 
Mission  Street  in  accordance  with  the  Transfer  Agreement. 

Section  6.  City  Administrative  Code  Conformity. 

The  Development  Agreement  shall  prevail  in  the  event  of  any  conflict  between  the 
Development  Agreement  and  City  Administrative  Code  Chapters  14B  and  56,  and  without 
limiting  the  generality  of  the  foregoing  clause,  for  purposes  of  the  Development  Agreement 
only,  the  provisions  of  City  Administrative  Code  Chapters  14B  and  56  are  waived  or  its 
provisions  deemed  satisfied  as  follows: 

(a)  The  Project  comprises  nearly  four  acres  and  is  the  type  of  large  multi-phase  and/or 
mixed-use  development  contemplated  by  the  City  Administrative  Code  and  therefore  is 
hereby  deemed  to  satisfy  the  provisions  of  Chapter  56,  Section  56.3(g). 

(b)  The  provisions  of  Development  Agreement  Section  4.4  and  the  Workforce 
Agreement  attached  to  the  Development  Agreement  as  Exhibit  F shall  apply  in  lieu  of  the 
provisions  of  City  Administrative  Code  Chapter  14B,  Section  14B.20  and  Chapter  56, 

Section  56.7(c). 

(c)  The  provisions  of  the  Development  Agreement  regarding  any  amendment  or 
termination,  including  those  relating  to  "Material  Change,"  shall  apply  in  lieu  of  the  provisions 
of  Chapter  56,  Section  56.15. 

(e)  The  provisions  of  Chapter  56,  Section  56.20  have  been  satisfied  by  the 
Memorandum  of  Understanding  between  Developer  and  the  Mayor's  Office  of  Economic  and 
Workforce  Development  for  the  reimbursement  of  City  costs,  a copy  of  which  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  150788. 

Section  7.  Chapter  56  Waiver;  Ratification. 

(a)  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  Chapter  56,  as  modified  hereby,  have  been  substantially  complied 
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with  and  waives  any  procedural  or  other  requirements  of  Chapter  56  if  and  to  the  extent  that 
they  have  not  been  strictly  complied  with. 

(b)  All  actions  taken  by  City  officials  in  preparing  and  submitting  the  Development 
Agreement  to  the  Board  of  Supervisors  for  review  and  consideration  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  consistent  with  this  Ordinance. 

Section  8.  Effective  and  Operative  Date. 

This  ordinance  shall  become  effective  30  days  from  the  date  of  passage.  This 
Ordinance  shall  become  operative  only  on  (and  no  rights  or  duties  are  affected  until)  the  later 
of  (a)  30  days  from  the  date  of  its  passage,  or  (b)  the  date  that  Ordinance  207-15 
Ordinance  205-15  , and  Ordinance  206-15  have  become  effective.  Copies  of  said 

Ordinances  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150787  & 150932 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


n:\financ\as201 5\1400039\01 06041 7.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150788  Date  Passed:  December  01, 2015 

Ordinance  approving  a Development  Agreement  between  the  City  and  County  of  San  Francisco  and 
5M  Project,  LLC,  a Delaware  limited  liability  company,  for  the  Fifth  and  Mission  Project  at  the 
approximately  4-acre  site  located  at  Fifth  Street  between  Mission  and  Howard  Streets,  with  various 
public  benefits  including  a minimum  percentage  of  affordable  housing;  making  findings  under  the 
California  Environmental  Quality  Act,  findings  of  conformity  with  the  General  Plan,  and  with  the  eight 
priority  policies  of  Planning  Code,  Section  101.1(b);  approving  the  use  of  Impact  Fees  and  Exactions 
for  affordable  housing  and  other  community  benefits,  as  set  forth  in  the  Development  Agreement, 
and  waiving  any  conflicting  provision  in  Planning  Code,  Article  4,  or  Administrative  Code,  Article  10; 
authorizing  the  acquisition  of  real  property  at  967  Mission  Street  for  affordable  housing;  and 
confirming  compliance  with  or  waiving  certain  provisions  of  Administrative  Code,  Chapters  14B  and 
56,  and  ratifying  certain  actions  taken  in  connection  therewith. 


November  09,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  09,  2015  Land  Use  and  Transportation  Committee  - REFERRED  WITHOUT 
RECOMMENDATION  AS  AMENDED 

November  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

December  01, 2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 


City  aini  Count}'  of  San  Fmnchco 


Page  I 


Printed  at  9:58  am  on  12/2/15 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/1/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  150932  ^ ^016  ORDINANCE  NO.  207-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[General  Plan  - Fifth  and  Mission  Special  Use  District] 


Ordinance  amending  the  General  Plan  of  the  City  and  County  of  San  Francisco  by 
amending  Map  1 of  the  Downtown  Plan  to  reclassify  Lot  Nos.  005,  006,  008,  009,  012, 
and  098  in  Assessor’s  Block  No.  3725  as  C-3-S  (Downtown  Support);  amending  Map  5 
of  the  Downtown  Plan  to  reclassify  the  height  and  bulk  limits  in  accordance  with  the 
Fifth  and  Mission  Special  Use  District  and  Sectional  Map  HT001;  amending  Figures  2,  3, 
and  4 of  the  Downtown  Plan  to  refer  to  the  Fifth  and  Mission  Special  Use  District, 
Planning  Code,  Section  249.74;  amending  Maps  4 and  5 of  the  Urban  Design  Element  to 
refer  to  the  Fifth  and  Mission  Special  Use  District;  amending  Maps  2,  3,  5,  and  7 of  the 
South  of  Market  Area  Plan  to  remove  Lot  Nos.  005,  006,  008,  009,  012,  and  098  in 
Assessor’s  Block  No.  3725  from  the  boundaries  of  the  South  of  Market  Area  Plan;  and 
adopting  findings,  including  environmental  findings,  Section  340  findings,  and  findings 
of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section  340, 
any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning  Commission 
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and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of  Supervisors.  On 
September  17,  2015,  by  Resolution  No.  19463,  the  Commission  conducted  a duly  noticed 
public  hearing  on  the  General  Plan  Amendments  pursuant  to  Planning  Code  Section  340, 
found  that  the  public  necessity,  convenience  and  general  welfare  required  the  proposed 
General  Plan  Amendments,  adopted  the  General  Plan  Amendments,  and  recommended  them 
for  approval  to  the  Board  of  Supervisors.  A copy  of  Planning  Commission  Resolution  No. 
19463  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150932,  and 
incorporated  by  reference  herein. 

(b)  The  Board  finds  that  this  ordinance  is,  on  balance,  in  conformity  with  the  priority 

policies  of  Planning  Code  Section  101.1  and  consistent  with  the  General  Plan  as  it  is 
proposed  for  amendment  herein  to  accommodate  the  project  described  in  the  Fifth  and 
Mission  Development  Agreement  (Ordinance  No.  206-15  ) for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  19460,  and  the  Board  hereby  incorporates  these 
findings  herein  by  reference. 

(c)  California  Environmental  Quality  Act.  At  its  hearing  on  September  17,  2015,  and 
prior  to  recommending  the  proposed  General  Plan  amendments  for  approval,  the  Planning 
Commission  certified  a Final  Environmental  Impact  Report  (FEIR)  for  the  Fifth  and  Mission 
Project  (Project)  pursuant  to  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Section  21000  et  seq.),  the  CEQA  Guidelines  (14  Cal.  Code  Reg. 
Section  15000  et  seq.)  and  Chapter  31  of  the  Administrative  Code.  In  accordance  with  the 
actions  contemplated  herein,  this  Board  has  reviewed  the  FEIR  and  concurs  with  its 
conclusions,  affirms  the  Planning  Commission's  certification  of  the  FEIR,  and  finds  that  the 
actions  contemplated  herein  are  within  the  scope  of  the  Project  described  and  analyzed  in  the 
FEIR.  The  Board  hereby  adopts  and  incorporates  by  reference  as  though  fully  set  forth  herein 
the  Commission's  CEQA  approval  findings,  including  a statement  of  overriding  considerations. 
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adopted  by  the  Planning  Commission  on  September  17,  2015.  This  Board  also  adopts  and 
incorporates  by  reference  as  though  fully  set  forth  herein  the  Project's  Mitigation  Monitoring 
and  Reporting  Program  (MMRP).  Said  findings  and  MMRP  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  150932. 

Section  2.  The  Board  of  Supervisors  hereby  approves  amendments  to  the  General 
Plan,  as  follows: 

(a)  Downtown  Plan,  Map  1 (“Downtown  Land  Use  and  Density  Plan”)  shall  be 
amended  to:  identify  the  zoning  district  designation  for  Lots  005,  006,  008,  009,  012,  and  098 
in  Assessor’s  Block  3725  as  C-3-S  (Downtown  Support)  and  incorporate  them  into  the 
Downtown  Plan  Area;  and  add  a reference  that  states,  "See  Fifth  and  Mission  Special  Use 
District,  Section  249.74  of  the  Planning  Code  for  commercial  use  types  and  density  limits.” 

(b)  Downtown  Plan,  Map  5 (“Proposed  Height  and  Bulk  Districts”)  shall  be  amended  to 

reclassify  the  height  and  bulk  limits  of  Assessor’s  Block  3725  in  accordance  with  the  height 
and  bulk  limitations  found  in  the  Fifth  and  Mission  Special  Use  District  and  Sectional  Map 
HT001 , as  set  forth  in  Ordinance  No.  205-15  . 

(c)  Downtown  Plan,  Figure  2 (“Bulk  Limits”)  shall  be  amended  to  add  a reference  that 
states,  “See  Fifth  and  Mission  Special  Use  District,  Section  249.74  of  the  Planning  Code,  for 
buildings  therein.” 

(d)  Downtown  Plan,  Figure  3 ("Bulk  Control  Upper  Tower  Volume  Reduction”)  shall  be 
amended  to  add  a reference  that  states,  “See  Fifth  and  Mission  Special  Use  District,  Section 
249.74  of  the  Planning  Code,  for  buildings  therein.” 

(e)  Downtown  Plan,  Figure  4 (“Separation  Between  Towers”)  shall  be  amended  to  add 
a reference  that  states,  “See  Fifth  and  Mission  Special  Use  District,  Section  249.74  of  the 
Planning  Code,  for  buildings  therein.” 
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(f)  Urban  Design  Element,  Map  4 ("Urban  Design  Guidelines  for  Height  of  Buildings”) 
shall  be  amended  to  add  a reference  that  states,  “See  Fifth  and  Mission  Special  Use  District, 
Section  249.74  of  the  Planning  Code,  for  buildings  therein." 

(g)  Urban  Design  Element,  Map  5 (“Urban  Design  Guidelines  for  Bulk  of  Buildings”) 
shall  be  amended  to  add  a reference  that  states,  “See  Fifth  and  Mission  Special  Use  District, 
Section  249.74  of  the  Planning  Code,  for  buildings  therein.” 

(h)  South  of  Market  Area  Plan,  Map  2 (“Generalized  Land  Use  Plan”)  shall  be 
amended  to  remove  Lots  005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block  3725  from  the 
boundaries  of  the  South  of  Market  Area  Plan. 

(i)  South  of  Market  Area  Plan,  Map  3 (“Density  Plan”)  shall  be  amended  to  remove 
Lots  005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block  3725  from  the  boundaries  of  the 
South  of  Market  Area  Plan. 

(j)  South  of  Market  Area  Plan,  Map  5 (“Height  Plan”)  shall  be  amended  to  remove  Lots 
005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block  3725  from  the  boundaries  of  the  South 
of  Market  Area  Plan. 

(k)  South  of  Market  Area  Plan,  Map  7 (“Open  Space  and  Pedestrian  Network  Map”) 
shall  be  amended  to  remove  Lots  005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block  3725 
from  the  boundaries  of  the  South  of  Market  Area  Plan. 

Section  3.  The  Board  of  Supervisors  hereby  approves  the  following  amendment  to  the 
General  Plan  Land  Use  Index; 

The  Land  Use  Index  shall  be  updated  as  necessary  to  reflect  the  amendments  set  forth 
in  Section  2,  above. 
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Section  4.  The  Board  of  Supervisors  hereby  approves  the  following  amendments  to 


the  Eastern  Neighborhoods  Area  Plan  Maps: 

The  Eastern  Neighborhoods  Area  Plan  Maps  shall  be  amended  as  relevant  to  add  a 
reference  that  states,  “The  Fifth  and  Mission  Special  Use  District  area  was  not  included  in  the 
Eastern  Neighborhoods  Area  Plan,  see  Ordinance  No.  299-08.” 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Attorney 
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Ordinance  amending  the  General  Plan  of  the  City  and  County  of  San  Francisco  by  amending  Map  1 
of  the  Downtown  Plan  to  reclassify  Lot  Nos.  005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block 
No.  3725  as  C-3-S  (Downtown  Support);  amending  Map  5 of  the  Downtown  Plan  to  reclassify  the 
height  and  bulk  limits  in  accordance  with  the  Fifth  and  Mission  Special  Use  District  and  Sectional 
Map  HT001;  amending  Figures  2,  3,  and  4 of  the  Downtown  Plan  to  refer  to  the  Fifth  and  Mission 
Special  Use  District,  Planning  Code,  Section  249.74;  amending  Maps  4 and  5 of  the  Urban  Design 
Element  to  refer  to  the  Fifth  and  Mission  Special  Use  District;  amending  Maps  2,  3,  5,  and  7 of  the 
South  of  Market  Area  Plan  to  remove  Lot  Nos.  005,  006,  008,  009,  012,  and  098  in  Assessor’s  Block 
No.  3725  from  the  boundaries  of  the  South  of  Market  Area  Plan;  and  adopting  findings,  including 
environmental  findings.  Section  340  findings,  and  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


November  09,  2015  Land  Use  and  Transportation  Committee  - REFERRED  WITHOUT 
RECOMMENDATION 

November  17,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

December  01 , 2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  8 - Breed,  Christensen,  Cohen,  Farrell,  Kim,  Tang,  Wiener  and  Yee 
Noes:  3 - Avalos,  Campos  and  Mar 

File  No.  1 50932  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/1/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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GOVERNMENT 
DOCUMEN-'S  DEdT 

SUBSTITUTED 

FILE  NO.  150587  JAN  1 i 2016  9/15/2015  ORDINANCE  NO.  208-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Building  and  Planning  Codes  - Notice  to  Tenants  of  Dwelling  Unit  Merger  or  Demolition] 


Ordinance  amending  the  Building  and  Planning  Codes  to  require  written  and  posted 
notice  to  all  tenants  of  a building  in  which  demolition  or  merger  of  a dwelling  unit  is 
proposed;  and  requiring  an  affidavit  and  notice  if  kitchens,  stoves  or  bathrooms  would 
be  removed;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan, 
Planning  Code,  Section  302,  and  the  eight  priority  policies  of  Planning  Code,  Section 
101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  s-tn-kei^r-<mgl^i^Ues-^me^New-^oman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough-Arial-font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150587  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  September  10,  2015,  the  Planning  Commission,  in  Resolution  No.  19455, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
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Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150587,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  actions 
contemplated  in  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19455  and  the  Board 
incorporates  such  reasons  herein  by  reference.  A copy  of  the  Planning  Commission 
Resolution  No.  19455  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150587. 

(d)  The  Planning  and  Building  Codes  do  not  require  that  all  tenants  receive  notice 
when  permits  are  applied  for  or  issued,  even  where  the  proposed  work  will  affect  their  place  of 
residence.  Some  tenants,  particularly  those  residing  in  existing  non-permitted  units,  are  not 
aware  of  the  issuance  of  a permit  that  may  result  in  the  removal  of  their  unit.  They  are 
therefore  unable  to  comment  upon,  be  involved  in,  or  potentially  appeal  the  issuance  of  the 
permit,  and  are  left  with  little  recourse  through  the  City  processes. 

Section  2.  The  Building  Code  is  hereby  amended  by  revising  Sections  106A.3.1, 
106A.3.2.3  and  106A.4.6  to  read  as  follows: 

106A.3.1  Application.  To  obtain  a permit,  the  applicant  shall  first  file  an  application  therefor 
in  writing  on  a form  furnished  by  the  code  enforcement  agency  for  that  purpose.  Every  such 
application  shall: 

1 . Identify  and  describe  the  work  to  be  covered  by  the  permit  for  which  application  is 

made. 

2.  Describe  the  land  on  which  the  proposed  work  is  to  be  done  by  legal  description, 
street  address  or  similar  description  that  will  readily  identify  and  definitely  locate  the  proposed 
building  or  work. 
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3.  For  new  buildings  or  structures,  indicate  the  use  or  occupancy  of  all  parts  of  the 
building  or  structure  for  which  the  proposed  work  is  intended.  For  alteration  work,  indicate  the 
proposed  use  or  occupancy  and  the  most  current  legal  use  or  occupancy  of  all  portions  of  the 
building  or  structure  affected  by  or  relevant  to  the  proposed  work. 

4.  Be  accompanied  by  plans,  diagrams,  computations  and  specifications  and  other 
data  as  required  in  Section  106A.3.2. 

5.  State  the  valuation  of  any  new  building  or  structure  or  any  addition,  remodeling  or 
alteration  to  an  existing  building. 

6.  Be  signed  by  the  owner,  or  the  owner's  authorized  agent,  who  may  be  required  to 
submit  evidence  to  indicate  such  authority.  Such  agent  shall  be  responsible  for  advising  the 
owner  of  all  conditions  attached  to  the  application  by  the  various  approving  agencies. 

7.  Give  such  other  data  and  information  as  may  be  required  by  the  building  official. 

8.  Include,  when  available,  the  name,  address  and  telephone  number  of  the  owner  or 
contractor.  When  applicable.  State  and  City  license  numbers  shall  be  indicated. 

9.  Contain  an  agreement  by  the  owner  of  the  premises  to  hold  harmless  the  City  and 
County  of  San  Francisco  and  its  officials  and  employees  from  all  costs,  liability  and  damages 
resulting,  whether  directly  or  indirectly,  from  use  or  occupancy  of  the  sidewalk,  street  or 
subsidewalk  space,  or  from  anything  in  connection  with  the  work  included  in  the  permit.  The 
agreement  shall  run  with  the  land  and  be  binding  on  all  of  the  owner's  successors  in  title. 

10.  Include  an  affidavit,  signed  under  penalty  of  perjury,  that  the  owner,  or  the  owner’s 
authorized  representative,  is  not  removing  a legal  or  illegal  dwellim  unit,  as  defined  in  the  Housing 
Code,  when  the  work  included  in  the  permit  is  removal  of  a stove,  kitchen,  as  defined  in  the  Hoiisins 
Code,  or  bathroom,  as  defined  in  the  Housing  Code.  Such  affidavit  shall  be  posted  prominently  for  at 
least  fifteen  (15)  days  in  a conspicuous  common  area  wnthin  the  building  where  the  work  is  proposed 
and  shall  he  provided  via  hand  delivery  or  U.S.  mail  to  all  tenants  residin2  in  the  buildins. 
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106A.3.2.3  Substantial  alterations  - Notification,  sign  posting  and  affidavits.  In  addition 
to  any  other  requirements  for  notice  set  forth  in  this  code,  the  following  shall  apply: 

Any  person  filing  an  application  to  QX  substantially  alter,  as  that  term  is  defined  by  the 
Building  Official,  an  apartment  house  or  residential  hotel  (as  defined  in  Section  41.4(p)  of  the 
San  Francises  Administrative  Code)  that  contains  five  or  more  dwelling  units,  or  (2)  remove  a 
le^al  or  illegal  dwellin2  unit  as  defined  in  the  Housin2  Code,  shall  post  a sign  at  least  15  inches  by 
15  inches  (381  mm  x 381  mm)  in  a conspicuous  common  area  of  the  apartment  house  or 
residential  hotel  for  at  least  15  days  with  the  following  information:  notice  that  the  application 
has  been  made,  the  nature  of  the  work  to  be  performed,  the  means  of  obtaining  information 
from  the  Department,  and  the  procedure  for  appealing  the  issuance  of  building  permits.  When 
the  permit  application  proposes  to  remove  a le2al  or  ille2al  dwelling  unit  the  posted  si2n  shall  also 
contain  a list  of  tenant  counseling  or  legal  services  that  can  provide  assistance  to  tenants  with 
understanding  and  participatim  in  the  City ’s  processes,  and  notice  of  such  application  shall  be 
delivered  via  hand  delivery  or  U.S.  mail  to  all  tenants  in  the  buildin2.  Such  notice  shall  also  include 
contact  information  for  translation  services  into  Spanish.  Chinese,  and  Russian.  In  occupied 
residential  unreinforced  masonry  buildings,  required  signs  shall  also  include  specified 
information  provided  by  the  Building  Official.  The  applicant  shall  thereafter  submit  an  affidavit 
signed  under  penalty  of  perjury  stating  that  the  sign  has  been  posted  as  required  by  this 
section.  See  Section  1 10A,  Table  1A-L  - Public  Information  - for  fee  to  defray  the  cost  of 
maintaining  records  of  said  affidavits.  The  Building  Official  shall  not  approve  the  application 
until  this  affidavit  is  submitted.  If  there  is  reason  to  believe  that  the  sign  was  not  posted  as 
required,  the  Building  Official  shall  investigate  the  matter,  shall  provide  the  applicant  an 
opportunity  to  respond  to  any  complaint  of  noncompliance,  shall  determine  whether  the 
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requirements  of  this  section  have  been  substantially  met,  and  shall  cancel  an  application  or 
revoke  the  permit  if  it  is  determined  they  have  not  been  substantially  met. 

106A.4.6  Notice  of  permit  issuance.  Within  24  hours  after  the  issuance  of  a building  permit 
authorizing  the  types  of  work  described  below,  notice  of  such  issuance  shall  be  given  in  the 
manner  set  forth  below. 

1 . For  permits  to  demolish  or  erect  a building  or  structure,  or  to  move  a structure  to  a 
new  site,  the  permittee  shall  obtain  from  the  Department  a sign  containing  the  following 
information:  permit  number;  filing  date;  address  and  phone  number  of  the  agency  to  contact 
for  information  regarding  permit  issuance;  the  date  of  permit  issuance;  address  and  phone  of 
agency  to  contact  to  appeal  issuance  of  permit;  name,  address  and  phone  number  of 
permittee. 

For  unreinforced  masonry  buildings,  additional  information  shall  be  provided,  as 
required  by  the  Building  Official. 

See  Section  110A,  Table  1A-L  - Public  Information  - for  applicable  fee. 

The  permittee  shall  cause  the  sign  to  be  erected  on  the  site  of  the  property  to  which  the 
application  applies. 

Location  of  sign.  The  sign  shall  be  clearly  visible  to  passing  motorists  and  passing 
pedestrians.  In  the  case  of  moved  buildings,  the  sign  shall  be  posted  at  the  site  onto  which  the 
building  is  to  be  moved.  The  minimum  dimensions  shall  be  30  inches  by  30  inches  (762  mm  x 
762  mm),  unless  the  permit  relates  to  a vacant  site  or  a vacant  building,  in  which  case  the 
Building  Official  may  require  a sign  up  to  8 feet  (2.438  m)  wide  and  4 feet  (1.219  m)  high  upon 
a determination  that  the  larger  sign  will  provide  better  public  notice.  If  a larger  sign  is  required, 
the  permittee  shall  provide  it,  and  it  shall  contain  the  information  set  forth  above.  The  sign 
required  herein  shall  be  installed  as  follows:  The  bottom  edge  of  the  sign  shall  be  at  least  6 
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feet  (1.829  m)  above  grade;  the  face  of  the  sign  shall  be  parallel  to  the  main  street  frontage 
and  shall  be  located  5 feet  (1.524  m)  or  less  from  the  street  property  line;  the  sign  shall  be 
attached  to  one  or  more  posts  substantially  embedded  into  the  ground  in  order  to  withstand 
wind  or  other  load  factors,  or  may  be  attached  to  an  existing  front  building  wall.  The 
background  color  of  the  sign  shall  be  white,  and  the  color  of  the  text  shall  be  black;  the  letter 
size  of  the  first  line  shall  be  a minimum  of  8 inches  (203.2  mm)  high;  the  size  and  style  of  the 
text  shall  be  such  that  the  message  is  clear  and  legible  from  a distance  of  10  feet  (3.048  m)  to 
a viewer  with  normal  vision. 

Duration  of  sign  posting.  The  permittee  shall  cause  the  sign  to  be  erected  within  24 
hours  after  a permit  is  issued.  The  sign  shall  remain  posted  until  either  the  conclusion  of  the 
hearing  on  the  permit  before  the  Board  of  Appeals  or  the  time  for  filing  such  appeal  has 
lapsed  without  an  appeal  being  filed.  Work  under  a demolition  permit  shall  not  begin  until  15 
days  after  the  date  on  which  the  permit  is  issued. 

Revocation  for  noncompliance.  The  Building  Official  shall,  after  providing  the 
permittee  an  opportunity  to  respond  to  any  complaint  of  noncompliance,  revoke  any  permit 
where  the  applicant  has  not  substantially  complied  with  the  provisions  of  this  section  or 
Section  106A.3.2.3  requiring  notice  of  permit  application  and  issuance. 

The  requirements  contained  in  this  code  relating  to  notice  are  not  intended  to  give  any 
right  to  any  person  to  challenge  in  any  administrative  or  judicial  proceeding  any  action  for 
which  notice  is  given  if  such  person  would  not  otherwise  have  the  legal  right  to  do  so. 

2.  For  a permit  which  would  authorize  a structural  addition  to  an  existing  building,  the 
Department  shall  mail  written  notice  to  the  owners  of  properties  immediately  adjacent  to  the 
subject  building  as  shown  on  the  current  tax  roll.  See  Section  1 10A,  Table  1A-L  - Public 
Information  - for  applicable  fee. 
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3.  For  a permit  which  would  authorize  the  demolition  or  moving  of  a building  or 
structure,  written  notice  shall  be  mailed  to  the  owners  of  properties  within  300  feet  (91 .44  m) 
in  every  direction  from  the  edge  of  the  property  on  which  the  proposed  demolition  work  will 
take  place,  or  from  which  the  building  will  be  moved.  Owners  notified  shall  be  as  shown  on  the 
last  annual  tax  roll.  Notice  to  interested  organizations  or  groups  shall  be  made  as  provided  in 
Section  106A.4  of  this  code. 

4.  For  changes  in  occupancy  per  this  code,  notice  shall  be  provided  as  specified  in 
Section  6 of  the  San  Francisco  Business  and  Tax  Regulations  Code.  See  Section  110A, 

Table  1 A-L  - Public  Information  - for  applicable  fee. 

5.  For  a permit  that  would  authorize  removal  of  a lesal  or  illegal  dwelling  unit,  as  defined  in 
the  Housing  Code,  permittee  shall  post  a si2n  at  least  15  inches  bv  15  inches  (381  mm  x 381  mm)  in  a 
conspicuous  common  area  of  the  buildin2  where  the  work  will  occur,  with  the  followins  information: 
permit  number:  filing  date:  address  and  phone  number  of  the  a£encv  to  contact  for  information 
re2ardins  permit  issuance:  the  date  of  permit  issuance:  address  and  phone  number  of  agency  to 
contact  to  appeal  issuance  of permit:  name,  address  and  phone  number  of permittee.  The  sign  shall 
also  contain  a list  of  tenant  counselin2  or  le2al  services  that  can  provide  assistance  to  tenants  with 
understandin2  and  Darticwatin2  in  the  City ’s  processes.  The  si2n  shall  remain  posted  until  either  the 
conclusion  of  the  hearin2  on  the  permit  before  the  Board  of  Appeals  or  the  time  for  filin2  such  avveal 
has  lapsed  without  an  appeal  being  filed.  Such  notice  shall  also  include  contact  information  for 
translation  services  into  Spanish  Chinese,  and  Russian. 

Revocation  for  noncompliance.  The  Buildin2  Official  shall  after  vrovidin2  the  permittee  an 
opportunity  to  respond  to  any  complaint  of  noncompliance,  revoke  any  permit  where  the  applicant  has 
not  substantially  complied  with  the  vrovisions  of  this  section  or  Section  106A.3.2.3  reaiiirin2  notice  of 
permit  application  and  issuance. 
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Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Sections  311  and  312  to 
read  as  follows: 

SEC.  311.  RESIDENTIAL  PERMIT  REVIEW  PROCEDURES  FOR  RH,  RM,  AND  RTO 
DISTRICTS 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  R Districts  in  order  to  determine  compatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners  and  residents  on 
the  site  and  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a project  may  be  identified  and  resolved  during  the 
review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition  and/or  new  construction,  and/or  alteration  of  residential  buildings.  includin2the 
removal  of  an  authorized  or  unauthorized  residential  unit,  in  RH,  RM,  and  RTO  Districts  shall  be 
subject  to  the  notification  and  review  procedures  required  by  this  Section.  Subsection  31 1(e) 
regarding  demolition  permits  and  approval  of  replacement  structures  shall  apply  to  all  R 
Districts. 

(1)  For  the  purposes  of  this  Section,  an  alteration  in  RH  and  RM  Districts  ^shall 
be  defined  as  any  change  in  use,  removal  of  more  than  75  percent  of  a residential  building's 
existing  interior  wall  framing  or  the  removal  of  more  than  75  percent  of  the  area  of  the  existing 
framing,  or  an  increase  to  the  exterior  dimensions  of  a residential  building  except  those 
features  listed  in  Section  136(c)(1)  through  136(c)(24)  and  136(c)(26). 

(2)  For  the  purposes  of  this  Section,  an  alteration  in  RTO  Districts  shall  be 
defined  as  a change  of  use  described  in  Section  312(c),  removal  of  more  than  75  percent  of  a 
building's  existing  interior  wall  framing  or  the  removal  of  more  than  75  percent  of  the  area  of 
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the  existing  framing,  or  an  increase  to  the  exterior  dimensions  of  a building  except  those 
features  listed  in  Section  136(c)(1)  through  136(c)(24)  and  136(c)(26). 

(c)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1.2,  1.5,  2 and  2.5  of  the  Planning  Code,  Residential 
Design  Guidelines,  including  design  guidelines  for  specific  areas  adopted  by  the  Planning 
Commission,  or  with  any  applicable  conditions  of  previous  approvals  regarding  the  project, 
shall  be  held  until  either  the  application  is  determined  to  be  in  compliance,  is  disapproved  or  a 
recommendation  for  cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1)  Residential  Design  Guidelines.  The  construction  of  new  residential  buildings 
and  alteration  of  existing  residential  buildings  in  R Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  and  with  the  "Residential  Design  Guidelines"  as 
adopted  and  periodically  amended  for  specific  areas  or  conditions  by  the  Planning 
Commission.  The  design  for  new  buildings  with  residential  uses  in  RTO  Districts  shall  also  be 
consistent  with  the  design  standards  and  guidelines  of  the  "Ground  Floor  Residential  Units 
Design  Guidelines"  as  adopted  and  periodically  amended  by  the  Planning  Commission.  The 
Planning  Director  may  require  modifications  to  the  exterior  of  a proposed  new  residential 
building  or  proposed  alteration  of  an  existing  residential  building  in  order  to  bring  it  into 
conformity  with  the  "Residential  Design  Guidelines"  and  with  the  General  Plan.  These 
modifications  may  include,  but  are  not  limited  to,  changes  in  siting,  building  envelope,  scale 
texture  and  detailing,  openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a 
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notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and 
shall  cause  a written  notice  describing  the  proposed  project  to  be  sent  in  the  manner 
described  below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code 
and  shall  have  a format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  and  a graphic 
reference  scale.  The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the 
mailing  date  of  the  notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  tenants  of  the  subject  property,  relevant  neighborhood  organizations  as  described  in 
Subparagraph  311(c)(2)(C)  below,  all  individuals  having  made  a written  request  for  notification 
for  a specific  parcel  or  parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to 
the  extent  practical,  occupants,  of  properties  in  the  notification  area.  For  the  purposes  of  Section 
31 1(2)  below.  M>ritten  notice  shall  also  be  mailed  to  tenants  of  the  subject  property  in  unauthorized 
residential  units. 

(A)  The  notification  area  shall  be  all  properties  within  1 50  feet  of  the 
subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot. 
When  the  subject  lot  is  a corner  lot,  the  notification  area  shall  further  include  all  property  on 
both  block  faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the 
street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of 
owners  shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a list,  available  for  public 
review,  of  neighborhood  organizations  which  have  indicated  an  interest  in  specific  properties 


Supervisors  V\Aener.  Tang,  Farrell 
BOARD  OF  SUPERVISORS 


Page  10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

; 12 

I 13 

14 

15 

! 16 

17 

18 

19 

I 20 

! 21 

. 22 

^23 

' 24 

25 


or  areas.  The  organizations  having  indicated  an  interest  in  the  subject  lot  or  its  area  shall  be 
included  in  the  notification  group  for  the  proposed  project. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a period 
of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents  and 
owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(5)  Notification  Package.  The  notification  package  for  a project  subject  to  notice 
under  this  Section  31 1 shall  include  a written  notice  and  reduced-size  drawings  of  the  project. 

(A)  The  written  notice  shall  compare  the  proposed  project  to  the  existing 
conditions  at  the  development  lot.  Change  to  basic  features  of  the  project  that  are  quantifiable 
shall  be  disclosed  on  the  written  notice.  The  basic  features  of  existing  and  proposed 
conditions  shall  include,  where  applicable,  front  setback,  building  depth,  rear  yard  depth  side 
setbacks,  building  height,  number  of  stories,  dwelling  unit  count  and  use  of  the  building. 

(B)  The  written  notice  shall  describe  whether  the  project  is  a demolition, 
new  construction  or  alteration  project.  If  the  project  is  an  alteration,  the  type  of  alteration  shall 
be  described:  horizontal,  vertical  or  both  horizontal  and  vertical  additions  and  where  the 
alteration  is  located. 

(C)  Written  project  description  shall  be  part  of  the  notice.  In  addition,  the 
notice  shall  describe  the  project  review  process,  information  on  how  to  obtain  additional 
information  and  the  contact  information  of  the  Planning  Department. 
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(D)  The  building  permit  application  number(s)  shall  be  disclosed  in  the 
written  notice.  The  start  and  expiration  dates  of  the  notice  shall  be  stated.  A description  about 
the  recipient's  rights  to  request  additional  information,  to  request  Discretionary  Review  by  the 
Planning  Commission  and  to  appeal  to  other  boards  or  commissions  shall  be  provided. 

(E)  11x17  sized  or  equivalent  drawings  to  scale  shall  be  included  with 
the  Section  31 1 written  notice.  The  drawings  shall  illustrate  the  existing  and  proposed 
conditions  in  relationship  to  the  adjacent  properties.  All  dimensions  and  text  throughout  the 
drawings  shall  be  legible.  The  drawings  shall  include  a site  plan,  floor  plans  and  elevations 
documenting  dimensional  changes  that  correspond  to  the  basic  features  included  in  the 
written  notice. 

(F)  The  existing  and  proposed  site  plan  shall  illustrate  the  project 
including  the  full  lots  and  structures  of  the  directly  adjacent  properties. 

(G)  The  existing  and  proposed  floor  plans  shall  illustrate  the  location  and 
removal  of  interior  and  exterior  walls.  The  use  of  each  room  shall  be  labeled.  Significant 
dimensions  shall  be  provided  to  document  the  change  proposed  by  the  project. 

(H)  The  existing  and  proposed  elevations  shall  document  the  change  in 
building  volume:  height  and  depth.  Dimensional  changes  shall  be  documented,  including 
overall  building  height  and  also  parapets,  penthouses  and  other  proposed  vertical  and  v 
horizontal  building  extensions.  The  front  and  rear  elevations  shall  include  the  full  profiles  of 
the  adjacent  structures  including  the  adjacent  structures'  doors,  windows  and  general 
massing.  Each  side  elevation  shall  include  the  full  profile  of  the  adjacent  building  in  the 
foreground  of  the  project,  and  the  adjacent  windows,  lightwells  and  general  massing  shall  be 
illustrated. 

(d)  Requests  for  Planning  Commission  Review.  A request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a specific  building  permit 
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application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (c)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 
The  project  sponsor  of  a building  permit  application  may  request  discretionary  review  by  the 
Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the  project 
sponsor  concerning  requested  modifications  to  comply  with  the  Residential  Design 
Guidelines. 

(1 ) Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a reasonable 
period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  311(c)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(e)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless  the 
building  is  determined  to  pose  a serious  and  imminent  hazard  as  defined  in  the  Building  Code 
an  application  authorizing  demolition  in  any  R District  of  an  historic  or  architecturally  important 
building  or  of  a dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted  final 
approval  of  a building  permit  for  construction  of  the  replacement  building.  A building  permit  is 
finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval  on  an  appeal  of  the 
issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for  filing  an 
appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1)  The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
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consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 

(f)  Wireless  Telecommunications  Services  Facility  as  Accessory  Use,  Notification  and 
Review  Required.  Building  permit  applications  for  new  construction  of  a wireless 
telecommunications  services  facility  as  an  accessory  use  under  Article  2 of  the  Planning  Code 
in  RH  and  RM  Districts  shall  be  subject  to  the  notification  and  review  procedures  required  by 
this  Section. 

(2)  Removal  of  Residential  Units.  When  removal  or  elimination  of  a residential  unit  is 
proposed,  the  Applicant  shall  provide  notice  to  occupants  of  the  subject  vropertv  by  comvlvin2  wnth  the 
followin2  notification  procedures. 

(1 ) The  Applicant  shall  provide  a list  of  all  existing  residential  units  in  the  subject 
property  to  the  Zonim  Administrator.  includiri2  those  units  that  may  be  unauthorized  residential  units. 

(2)  The  Applicant  shall  post  a notice  of  the  application  at  least  30  inches  by  30  inches 
in  a conspicuous  common  area  of  the  subject  property,  with  the  content  as  described  in  Subsections 
(c)(5)('A)  - (T»  above,  and  includin2  the  phone  numbers  of  the  a2encies  to  contact  re2ardin2  buildin2 
permit  issuance  and  appeal.  The  sign  shall  also  indicate  the  appropriate  City  a2ency  or  resource  to 
contact  for  assistance  in  securin2  tenant  corns elin2  or  le2al  services  that  can  provide  assistance,  to 
tenants  with  understandm2  and  DarticiDatin2  in  the  City ’s  processes.  The  si£n  shall  be  posted  no  later 
than  the  start  date  of  the  notice  required  under  Subsection  (c)(5)  and  shall  remain  posted  until  the 
conclusion  of  any  hearin2s  on  the  permit  before  the  Plannin2  Commission,  the  Zonin2  Administrator, 
the  Board  of  Supervisors  or  the  Board  of  Appeals.  Such  notice  shall  also  include  contact  information 
for  translation  services  into  Spanish.  Chinese,  and  Russian. 

(3)  The  Plannin2  Department  shall  cause  notice  to  be  mailed  to  all  residential  units  in 
the  huildinn.  includin2  any  unauthorized  residential  units. 
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(4)  If  an  application  proposes  the  kind  of  work  set  forth  in  Section  311(b)  above,  the 
Applicant  shall  comply  with  the  notification  requirements  set  forth  in  Section  311(c)  above,  in  addition 
to  the  on-site  notification  requirements  set  forth  in  this  Section  311(2),  but  this  Section  511(2)  shall  not 
require  compliance  with  such  notification  requirements  if  they  are  otherwise  not  required. 

SEC.  312.  PERMIT  REVIEW  PROCEDURES  FOR  ALL  NC,  RED,  AND  EASTERN 
NEIGHBORHOODS  MIXED  USE  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  NC,  RED,  and  Eastern  Neighborhoods  Mixed  Use 
Districts  in  order  to  determine  compatibility  of  the  proposal  with  the  neighborhood  and  for 
providing  notice  to  property  owners,  occupants  and  residents  on  the  site  and  neighboring  the 
site  of  the  proposed  project  and  to  interested  neighborhood  organizations,  so  that  concerns 
about  a project  may  be  identified  and  resolved  during  the  review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition,  new  construction,  the  removal  of  an  authorized  or  unauthorized  residential  unit. 
changes  in  use  to  a formula  retail  use  as  defined  in  Section  303.1  of  this  Code  or  alterations 
which  expand  the  exterior  dimensions  of  a building  shall  be  subject  to  the  notification  and 
review  procedures  required  by  Subsection  312(d).  Subsection  312(f)  regarding  demolition 
permits  and  approval  of  replacement  structures  shall  apply  to  all  NC,  RED,  and  Eastern 
Neighborhoods  Mixed  Use  Districts.  For  the  purposes  of  this  Section,  addition  to  a building  of 
the  features  listed  in  Section  136(c)(1)  through  136(c)(24)  and  136(c)(26)  shall  not  be  subject 
to  notification  under  this  Section. 

(c)  Changes  of  Use.  In  NC  Districts,  all  building  permit  applications  for  a change  of 
use  to  a bar,  as  defined  in  Section  790.22,  a liquor  store,  as  defined  in  Section  790.55,  a 
walkup  facility,  as  defined  in  Section  790.140,  other  large  institutions,  as  defined  in  Section 
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790.50,  other  small  institutions,  as  defined  in  Section  790.51,  a Limited  Restaurant,  as  defined 
in  Section  790.90,  a Restaurant,  as  defined  in  Section  790.91 , a massage  establishment,  as 
defined  in  Section  790.60,  an  outdoor  activity,  as  defined  in  Section  790.70,  an  adult  or  other 
entertainment  use,  as  defined  in  Sections  790.36  and  790.38,  a fringe  financial  service  use, 
as  defined  in  Section  790.111,  or  Group  Housing  as  defined  in  Section  790.88(b)  shall  be 
subject  to  the  provisions  of  Subsection  312(d);  provided,  however,  that  a change  of  use  from 
a Restaurant  to  a Limited-Restaurant  shall  not  be  subject  to  the  provisions  of  Subsection 
312(d).  In  all  RED  and  Eastern  Neighborhoods  Mixed  Use  Districts  all  building  permit 
applications  for  a change  of  use  from  anyone  land  use  category  to  another  land  use  category 
shall  be  subject  to  the  provisions  of  Subsection  312(d).  In  addition,  any  accessory  massage 
use  in  the  Ocean  Avenue  Neighborhood  Commercial  Transit  District  shall  be  subject  to  the 
provisions  of  Subsection  312(d). 

For  the  purposes  of  this  Subsection,  "land  use  category"  shall  mean  those  categories 
used  to  organize  the  individual  land  uses  which  appear  in  the  use  tables  in  Article  8, 
immediately  preceding  a group  of  individual  land  uses,  and  include  the  following:  residential 
use,  institutional  use,  retail  sales  and  service  use,  assembly,  recreation  and  entertainment 
use,  office  use,  motor  vehicle  services  use,  industrial  home  and  business  service  use,  or  other 
use. 

(d)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in 
compliance  with  the  standards  of  Articles  1.2,  1.5,  2 and  2.5  of  the  Planning  Code,  including 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the 
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application  is  determined  to  be  in  compliance,  is  disapproved  or  a recommendation  for 
cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1)  Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new 
buildings  and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific 
areas  or  conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require 
modifications  to  the  exterior  of  a proposed  new  building  or  proposed  alteration  of  an  existing 
building  in  order  to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may 
include,  but  are  not  limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing, 
openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a 
notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and 
shall  cause  a written  notice  describing  the  proposed  project  to  be  sent  in  the  manner 
described  below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code 
and  shall  have  a format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 
notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  tenants  of  the  subject  property,  relevant  neighborhood  organizations  as  described  in 
Subparagraph  312(d)(2)(C)  below,  all  individuals  having  made  a written  request  for 
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notification  for  a specific  parcel  or  parcels  pursuant  to  Planning  Code  Section  351  and  all 
owners  and,  to  the  extent  practical,  occupants,  of  properties  in  the  notification  area.  For  the 
purposes  of  Section  312(h)  below,  written  notice  shall  also  be  mailed  to  tenants  of  the  subject  property 
in  unauthorized  residential  units. 

(A)  The  notification  area  shall  be  all  properties  within  150  feet  of  the 
subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot. 
When  the  subject  lot  is  a corner  lot.  the  notification  area  shall  further  include  all  property  on 
both  block  faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the 
street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of 
owners  shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a list,  updated  every  six 
months  with  current  contact  information,  available  for  public  review,  and  kept  at  the  Planning 
Department's  Planning  Information  Counter,  and  reception  desk,  as  well  as  the  Department  of 
Building  Inspection's  Building  Permit  Counter,  of  neighborhood  organizations  which  have 
indicated  an  interest  in  specific  properties  or  areas.  The  organizations  having  indicated  an 
interest  in  the  subject  lot  or  its  area  shall  be  included  in  the  notification  group  for  the  proposed 
project.  Notice  to  these  groups  shall  be  verified  by  a declaration  of  mailing  signed  under 
penalty  of  perjury.  In  the  event  that  such  an  organization  is  not  included  in  the  notification 
group  for  a proposed  project  as  required  under  this  subsection,  the  proposed  project  must  be 
re-noticed. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a period 
of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents, 
occupants,  owners  of  neighboring  properties  and  by  neighborhood  groups. 
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(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(e)  Requests  for  Planning  Commission  Review.  A request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (d)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 

The  project  sponsor  of  a building  permit  application  may  request  discretionary  review 
by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the 
project  sponsor  concerning  requested  modifications  to  comply  with  relevant  design  guidelines 
of  the  General  Plan. 

(1)  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a reasonable 
period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  312(d)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(f)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless  the 
building  is  determined  to  pose  a serious  and  imminent  hazard  as  defined  in  the  Building  Code 
an  application  authorizing  demolition  in  any  NC  or  Eastern  Neighborhoods  Mixed  Use  District 
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of  an  historic  or  architecturally  important  building  or  of  a dwelling  shall  not  be  approved  and 
issued  until  the  City  has  granted  final  approval  of  a building  permit  for  construction  of  the 
replacement  building.  A building  permit  is  finally  approved  if  the  Board  of  Appeals  has  taken 
final  action  for  approval  on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit 
has  been  issued  and  the  time  for  filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal 
filed. 

(1)  The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 

(g)  Wireless  Telecommunications  Services  Facility  as  Accessory  Use,  Notification  and 
Review  Required.  Building  permit  applications  for  new  construction  of  a wireless 
telecommunications  services  facility  as  an  accessory  use  under  Article  7 or  8 of  the  Planning 
Code  in  all  NC,  RED,  or  Eastern  Neighborhoods  Mixed  Use  Districts  shall  be  subject  to  the 
notification  and  review  procedures  required  by  this  Section. 

(h)  Removal  of  Residential  Units.  When  removal  or  elimination  of  a residential  unit  is 

proposed,  the  Applicant  shall  comply  with  the  following  notification  procedures. 

(1)  The  Applicant  shall  provide  a list  of  all  residential  units  in  the  subject  property  to  the 
Zonine  Administrator,  incliidine  those  units  that  may  be  unauthorized  residential  units. 

(2)  The  Applicant  shall  post  a notice  of  the  application  at  least  30  inches  by  30  inches 
in  a conspicuous  common  area  of  the  subject  property,  \\>ith  the  content  as  described  in  Subsection 
(d)(2)  above,  and  includimi  the  phone  numbers  of  the  agencies  to  contact  regarding  buildins  permit 
issuance  and  appeal.  The  siiin  shall  also  indicate  the  appropriate  City  anencv  or  resource  to  contact 
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for  assistance  in  securing  tenant  coimselins  or  lesal  services  that  can  provide  assistance  to  tenants 
with  understanding  and  participatin2  in  the  City ’s  processes.  The  si2n  shall  be  posted  no  later  than  the 
mailiri2  date  of  the  notice  required  under  Subsection  (d)(2)  above  and  shall  remain  posted  until  the 
conclusion  of  any  hearin2s  on  the  permit  before  the  Plannim  Commission,  the  Zonins  Administrator, 
the  Board  of  Supervisors  or  the  Board  of Appeals.  Such  notice  shall  also  include  contact  information 
for  translation  services  into  Spanish,  Chinese,  and  Russian. 

(3)  The  Plannin2  Department  shall  cause  notice  to  be  mailed  to  all  residential  units  in 
the  building,  including  any  unauthorized  residential  units. 

(4)  If  an  avvlication  proposes  the  kind  of  work  set  forth  in  Section  312(h)  above,  the 
Applicant  shall  comply  with  the  notification  requirements  set  forth  in  Section  312(d)  above,  in  addition 
to  the  on-site  notification  requirements  set  forth  in  this  Section  312(h),  but  this  Section  312(h)  shall  not 
require  compliance  with  such  notification  requirements  if  they  are  otherwise  not  required. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
II 
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the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  Ci^Attorney 


By; 


n:\legana\as2015\1500785\01046785.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  150587 


Date  Passed:  December  01 , 201 5 


Ordinance  amending  the  Building  and  Planning  Codes  to  require  written  and  posted  notice  to  all 
tenants  of  a building  in  which  demolition  or  merger  of  a dwelling  unit  is  proposed;  requiring  an 
affidavit  and  notice  if  kitchens,  stoves  or  bathrooms  would  be  removed;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act;  and  making  findings  of 
consistency  with  the  General  Plan,  Planning  Code,  Section  302,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 


November  02,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


November  17,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  01,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 


File  No.  150587  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/1/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERNMENT 

nOrUMFNSTS  DFPT  SUBSTITUTED 

FILE  NO.  15027r  “ o uu  6/2/2015  ORDINANCE  NO.  209-15 

JAN  1 1 2016 

SFN  FRANCiSCC 
PUBLIC  library 

[Planning  Code,  Zoning  Map  - Rezoning  Properties  on  Ocean  Avenue] 


Ordinance  amending  the  Planning  Code  and  the  Zoning  Map  to  rezone  properties 
facing  Ocean  Avenue,  between  Phelan  Avenue  and  Howth  Street,  from  the  RH-2 
(Residential,  House  Districts,  Two-Family)  and  RM-1  (Residential,  Mixed  Districts,  Low 
Density)  Use  Districts  to  the  Ocean  Avenue  Neighborhood  Commercial  Transit  (NCT) 
District,  and  to  include  them  in  the  existing  Ocean  Avenue  NCT  District;  and  adopting 
findings,  including  environmental  findings,  Section  302  findings,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section!  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150271  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  19393  and  the  Board  incorporates  such  reasons 
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herein  by  reference.  A copy  of  Planning  Commission  Resolution  No.  19393  is  on  file  with  the 
Board  of  Supervisors  in  File  No.  150271. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  731.1,  to  read 
as  follows: 

SEC.  737.1.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

The  Ocean  Avenue  Neighborhood  Commercial  Transit  District  is  located  on  Ocean 
Avenue  from  Phelan  Howth  Street  to  Manor  DriveAvenues.  Ocean  Avenue  is  a multi-purpose 
transit-oriented  small-scale  commercial  district  that  is  modeled  on  the  NCT-2  District.  Ocean 
Avenue  was  developed  as  a streetcar-oriented  commercial  district  in  the  1920s  and  continues 
to  serve  this  function,  with  the  K-line  streetcar  on  Ocean  Avenue.  Numerous  other  bus  lines 
serve  the  area,  especially  the  eastern  end,  where  the  Phelan  Loop  serves  as  a major  bus 
terminus.  The  eastern  end  of  the  district  is  anchored  by  the  main  City  College  campus  p 
Phelan  and  direct  linkages  to  the  Balboa  Park  BART/MUNI  rail  station  a couple  blocks  to  the 
east,  which  serves  as  the  southernmost  San  Francisco  station  for  BART  and  the  terminus  of 
the  J,  K,  and  M streetcar  lines.  Because  of  the  immediate  proximity  of  the  BART/MUNI  station 
the  district  has  quick  and  easy  transit  access  to  downtown. 

The  Ocean  Avenue  NCT  District  is  mixed  use,  transitioning  from  a predominantly  one- 
and  two-story  retail  district  to  include  neighborhood-serving  commercial  uses  on  lower  floors 
and  housing  above.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the 
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built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and  lot  coverage,  and  standards 
for  residential  uses,  including  open  space  and  exposure,  and  urban  design  guidelines.  Access 
(i.e.  driveways,  garage  entries)  to  off-street  parking  and  loading  is  generally  prohibited  on 
Ocean  Avenue  to  preserve  and  enhance  the  pedestrian-oriented  character  and  transit 
function  of  the  street.  Residential  and  commercial  parking  are  not  required. 

The  Ocean  Avenue  NOT  District  is  intended  to  provide  convenience  goods  and 
services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping  goods  for 
a wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and  often 
includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  Buildings  may 
range  in  height,  with  height  limits  generally  allowing  up  to  four  or  five  stories.  Lots  are 
generally  small  to  medium  in  size  and  lot  consolidation  is  prohibited  to  preserve  the  fine  grain 
character  of  the  district,  unless  the  consolidation  creates  a corner  parcel  that  enables  off- 
street  parking  to  be  accessed  from  a side  street. 

Rear  yard  requirements  above  the  ground  story  and  at  residential  levels  preserve  open 
space  corridors  of  interior  blocks. 

Commercial  uses  are  required  at  the  ground  level  and  permitted  at  the  second  story. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 

Section  3.  Sheet  ZN12  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 
hereby  amended,  as  follows: 

Use  District  to  be  Use  District 

Description  of  Property  Superseded  Hereby  Approved 
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Block  6946,  lots  032,  033, 
034,  035,  036,  037, and  057 

RM-1 

Ocean  Avenue 
Neighborhood  Commercial  - 
Transit  District 

Block  6946,  lots  001,051, 
and  061 

RH-2 

Ocean  Avenue 
Neighborhood  Commercial  - 
Transit  District 

Block  6947,  lots  001,  001  A, 
001B,  001C,  001D,  001E, 
002,  002D,  and  002E 

RH-2 

Ocean  Avenue 
Neighborhood  Commercial  - 
Transit  District 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney 


By: 


ANDREA^ 
Deputy  CityAl 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  HaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-it689 


File  Number:  150271  Date  Passed:  December  08,  2015 

Ordinance  amending  the  Planning  Code  and  the  Zoning  Map  to  rezone  properties  facing  Ocean 
Avenue,  between  Phelan  Avenue  and  Howth  Street,  from  the  RH-2  (Residential,  House  Districts, 
Two-Family)  and  RM-1  (Residential,  Mixed  Districts,  Low  Density)  Use  Districts  to  the  Ocean 
Avenue  Neighborhood  Commercial  Transit  (NCT)  District,  and  to  include  them  in  the  existing  Ocean 
Avenue  NCT  District;  and  adopting  findings,  including  environmental  findings,  Section  302  findings, 
and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


November  16,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


December  01, 2015  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  150271  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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DOCUMEN'  J DEPT 

..  AMENDED  IN  COMMITTEE 
JAN  11  20^:,  11/18/15 

FILE  NO.  150941  ORDINANCE  NO.  210-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Establishing  the  Navigation  Partnerships  Fund] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Navigation  Partnerships 
Fund. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough- Unties  Times  New  Roman^ent. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  str-iket-hfough  Aria!  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  adding  Section  10.100-160, 
to  read  as  follows: 

SEC.  10.100-160.  THE  NAVIGATION  PARTNERSHIPS  FUND. 

(a)  Establishment  of  Fund.  The  Navigation  Partnerships  Fund  (the  “Fund”)  is  established  to 
pay  for  navisation  services  provided  by  the  City  or  contracted  community-based  organizations. 
"Ngyigation  services  ” provide  low  barrier-to-entry  alternatives  to  shelter  with  the  2oal  of  moving 
homeless  individuals  off  of  the  streets,  providin2  case  management  and  connection  to  social  service 
benefits,  with  an  ultimate  2oal  of stabilizins  these  individuals  in  hoiisins  placements  in  San  Francisco 
or  returnins  them  to  family  and  friends  through  the  Homeward  Bound  program  administered  by  the 
Human  Services  Asency.  The  Fund  is  a catesory  eisht  fund,  authorized  to  receive  private  donations, 
grants.  2ifts.  and  bequests  of  money  which  may  be  offered  to  the  City  to  assist  in  the  provision  of 
navi2ation  services. 

fb)  Use  of  Fund.  Money  received  into  the  Fund  shall  be  used  exclusively  for  the  provision  of 
navisation  services.  No  costs  which  may  be  incurred  by  any  City  department  in  administering  the  Fund 
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shall  be  recovered  therefrom.  Monies  in  the  Fund  may  only  be  drawn  and  expended  when  the  City  has 
appropriated  an  equal  amount  of  funds  for  navigation  services  in  the  current-fiscal  year. 
Appropriations  include,  but  are  not  limited  to,  the  budget  process  set  forth  in  Article  IX  of  the  Charter, 
supplemental  appropriations,  receipt  of  state  or  federal  2rants  mid-vear.  and  re-allocation  of 
departmental  budgets  mid-year. 

(c)  Administration  of  Fund.  The  Mayor 's  Office  shall  administer  the  Fund  in  consultation  with 
the  Human  Services  A2encv  and  the  Department  of  Public  Health. 

(d)  Reportine  Requirement  The  Mayor ‘s  Office  shall  report  at  least  annually  to  the  Board  of 
Supervisors  and  the  Local  Homeless  Coordinatin2  Board  on  private  donations.  Grants,  2ifts,  and 
bequests  of  money  to  and  expenditures  from  the  Fund. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  i^s  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

// 

// 

// 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ANDREW SHEN 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150941 


Date  Passed:  December  08,  2015 


Ordinance  amending  the  Administrative  Code  to  establish  the  Navigation  Partnerships  Fund. 


November  18,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 

THE  WHOLE  BEARING  SAME  TITLE 

November  18,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

December  01,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang 
and  Wiener 
Noes:  1 - Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim.  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  150941 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  150986  ORDINANCE  NO.  211-15 

JAN  1 1 2018 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Appropriation  - Zenaida  Alejandrino  - $209,506.50] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Zenaida  Alejandrino  against 
the  City  and  County  of  San  Francisco  for  $209,506.50;  the  lawsuit  was  filed  on  May  22, 
2014,  in  San  Francisco  Superior  Court,  and  removed  and  filed  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  CV  14-2866  JSC;  entitled  Zenaida 
Alejandrino  v.  City  and  County  of  San  Francisco:  and  appropriating  San  Francisco 
Public  Utilities  Commission  funds  for  payment  of  the  settlement  amount. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Zenaida  Alejandrino  v.  City  and 
County  of  San  Francisco.  United  States  District  Court,  Northern  District  of  California,  Case 
No.  CV  14-2866  JSC  by  the  payment  of  $209,506.50. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  May 
22,  2014,  and  removed  and  filed  in  United  States  District  Court,  Northern  District  of  California, 
and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Zenaida  Alejandrino  and 
Defendant  City  and  County  of  San  Francisco. 

Section  3.  The  source  of  funding  herein  appropriated  for  use  by  the  San  Francisco 
Public  Utilities  Commission  (SFPUC)  for  purposes  of  this  settlement  is  from  the  SFPUC 
enterprise  funds,  and  each  fund’s  contribution  will  be  based  upon  the  model  for  allocation 
between  the  enterprises  for  matters  that  benefit  each  of  the  respective  SFPUC  enterprises. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

ELIZACTTH  SALVESON  » 
Chief  Labor  Attorney 


FUNDS  AVAILABLE: 


RECOMMENDED: 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


C7) 


4ARLAN  L.  KELLY, 
General  Manager 

APPRPVED: 
DONNA  HOOD 


Secretary,  San  Francisco  Public  Utilities 
Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150986  Date  Passed:  December  08,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Zenaida  Alejandrino  against  the  City  and 
County  of  San  Francisco  for  $209,506.50;  the  lawsuit  was  filed  on  May  22,  2014,  in  San  Francisco 
Superior  Court,  and  removed  and  filed  in  United  States  District  Court,  Northern  District  of  California, 
Case  No.  CV  14-2866  JSC;  entitled  Zenaida  Alejandrino  v.  City  and  County  of  San  Francisco;  and 
appropriating  San  Francisco  Public  Utilities  Commission  funds  for  payment  of  the  settlement 
amount. 


November  12,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos.  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  150986  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/ Ange 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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Printed  at  9:30 


12/9/15 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  151001  ORDINANCE  NO.  212-15 

JAN  1 1 2016  R0#16009 

SA#35-09 

SAN  FRANCISCO 
PUBLIC  library 

[Appropriation  and  De-appropriation  - Revenue  Bond  Proceeds  for  Parking  Garage  and 
Transit  Projects  to  Radio  Replacement  and  Pedestrian  Projects  - $9,437,587  - FY201 5-2016] 


Ordinance  appropriating  and  de-appropriating  $9,437,587  consisting  of  $9,000,000  from 
Municipal  Transportation  Agency  Series  2014A  Revenue  Bonds  Proceeds  for  Parking 
Garage  projects  to  support  the  Radio  Replacement  project  and  $437,587  from 
Municipal  Transportation  Agency  Series  201 3A  Revenue  Bonds  Proceeds  for  Transit 
projects  to  Pedestrian  projects  in  FY2015-2016. 


Note:  Additions  are  sin^le-imderline  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2015-2016. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5MCPF14A  684D86  80111  Bond  Proceeds  $9,000,000 

MTA  2014  Revenue  CPT535-00 

Bond  S2014A -Transit 
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Fund  Index/Project  Code  Subobject  Description  Amount 

5NCPF13A  686D89  80111  Bond  Proceeds  $437,587 

MTA  2013  Revenue  CPK989-00 

Bond  S2013A- 
Sustainable  Streets 


Total  SOURCES  Appropriation  $9,437,587 


Section  2.  The  sources  of  funding  outlined  below  are  herein  de-appropriated  and 
reflect  the  projected  sources  available  in  FY2015-16. 

SOURCES  De-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5XCPF14A  686D86PRK  80111  Bond  Proceeds  ($9,000,000) 

MTA  2014  Revenue  CPX986-00 

Bond  S2014A  - Garage 

5MCPF  13A 
MTA  2013  Revenue 
Bond  S201 3A  - T ransit 


Total  SOURCES  De-appropriation  ($9,437,587) 


684D89  80111  Bond  Proceeds  ($437,587) 

CPT989-00 
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Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  in  FY2015-16. 


USES  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5M  CPF  14A 
MTA  2014  Revenue 
Bond  S2014A  - Transit 

68T5351342D3 

CPT535-1342D3 

06700 

Radio  Replacement 
Project 

$9,000,000 

5N  CPF  13A 

686D18 

06700 

2013  Pedestrian  Holding 

$437,587 

MTA  201 3 Revenue  CPK989-88 

Bond  S2013A- 
Sustainable  Streets 


Total  USES  Appropriation  $9,437,587 


Section  4.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  and  reflect 
the  projected  uses  available  in  FY2015-16. 

USES  De-appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

5XCPF14A  686D86PRK  06700  Garage  ($9,000,000) 

MTA  2014  Revenue  CPX986-88 

Bond  S2014A  - Garage 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


5MCPF13A  684B13  06700  Transit  ($437,587) 

MTA  201 3 Revenue  CPT989-88 

Bond  S201 3A  - T ransit 


Total  USES  De-appropriation  ($9,437,587) 


Section  5.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD.  Controller 


By:  ^ 

/^BUCK  DELVENTRAL 
Deputy  City  Attorney 


Mayor  Lee  Page  4 of  4 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hal! 

1 Dr.  Carlton  B,  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151001 


Date  Passed:  December  08,  2015 


Ordinance  appropriating  and  de-appropriating  $9,437,587  consisting  of  $9,000,000  from  Municipal 
Transportation  Agency  Series  2014A  Revenue  Bonds  Proceeds  for  Parking  Garage  projects  to 
support  the  Radio  Replacement  project  and  $437,587  from  Municipal  Transportation  Agency  Series 
201 3A  Revenue  Bonds  Proceeds  for  Transit  projects  to  Pedestrian  projects  in  FY201 5-2016. 


November  18,  2015  Budget  and  Finance  Committee  - RECOMMENDED 


December  01,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151001 


I hereby  certify  that  the  foregoing 
Ordinance  was  FiNALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Cierk  of  the  Board 


Date  Approved 


Clly  and  County  of  San  Francisco 


Printed  at  5:41  pm  on  12/9/15 
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ORDINANCE  NO.  213-15 


GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  151003 

JAN  1 1 2016 

SAN  FRANC1300 
PUBLIC  LIBRARY 

[Contract  Requirements  - SF  Access  Paratransit  Program  - Prevailing  Wage  and  Worker 
Retention  Requirements] 


Ordinance  authorizing  the  Municipal  Transportation  Agency  to  include,  in  the  next 
contract  it  executes  for  brokerage  services  for  the  SF  Access  Paratransit  Program  after 
issuing  a competitive  solicitation,  provisions  that  require  the  contractor  and 
subcontractors  to  pay  prevailing  wages  to  drivers,  dispatchers  and  reservationists 
providing  services  for  the  SF  Access  program,  and  to  provide  transitional  employment 
and  retention  to  the  prior  contractor’s  employees  performing  such  services;  and 
setting  the  prevailing  wage  rates  for  individuals  providing  services  for  the  SF  Access 
program. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-imderline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  sthkcthrough-itaUes-¥imes^kw-  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  San  Francisco  Administrative  Code  Section  21C.7  requires,  for  certain  types  of 
City  contracts,  that  contractors  pay  prevailing  wages  to  individuals  performing  services  under 
the  contract,  and  provide  transitional  employment  and  retention  for  the  prior  contractor’s 
employees. 

(b)  The  requirement  to  pay  prevailing  wages  includes  wage  rates  for  overtime  and 
holiday  work  and  fringe  benefits  as  paid  for  similar  work  performed  in  the  City  by  private 
employers. 
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(c)  In  adopting  worker  retention  ordinances,  the  Board  of  Supervisors  has 
previously  determined  that  the  turnover  of  experienced  workers  resulting  from  a change  in 
City  contractors  for  certain  types  of  services  jeopardizes  the  quality,  efficiency  and  cost- 
effectiveness  provided  under  the  successor  contract. 

(d)  The  Municipal  Transportation  Agency  (SFMTA)  intends  to  issue  a request  for 
proposals  (RFP)  for  paratransit  brokerage  services  in  the  fall  of  2015  because  the  existing 
contract  will  expire  on  June  30,  2016. 

(e)  Under  its  contract  with  the  SFMTA,  the  paratransit  broker  operates  the  SF 
Access  program,  which  provides  door-to-door,  shared-ride  van  services  for  people  who, 
because  of  a disability,  are  unable  to  use  Muni’s  accessible  buses,  trains,  and  streetcars 
some  or  all  of  the  time.  Because  the  possibility  of  turnover  of  experienced  workers  resulting 
from  a potential  change  in  contractors  will  jeopardize  the  quality,  efficiency  and  cost- 
effectiveness  of  the  SF  Access  program  provided  under  a successor  contract,  the  SFMTA  is 
seeking  authorization  from  the  Board  of  Supervisors  to  include,  in  any  contract  for  paratransit 
brokerage  services  the  SFMTA  executes  in  2016  after  issuing  an  RFP,  provisions  that  would 
require;  (1)  payment  of  prevailing  wages  by  both  the  contractor  and  subcontractors  to  any 
individual  providing  driving,  dispatching,  or  reservation  services  for  the  SF  Access  program 
under  the  contract;  and  (2)  transitional  employment  and  retention  for  the  prior  contractor’s  SF 
Access  employees  performing  such  services. 

(f)  Similar  to  the  requirements  in  Section  21  .C. 7 of  the  Administrative  Code,  the 
SFMTA  intends  to  include,  in  its  new  contract,  requirements  that  the  successor  contractor: 

(1)  retain,  for  a six-month  period,  employees  who  have  worked  at  least  15  hours  per  week  and 
have  been  employed  by  the  prior  contractor  or  its  subcontractors,  if  applicable,  for  the 
preceding  12  months;  (2)  retain  employees  of  the  prior  contractor  by  seniority  within  job 
classifications  if  fewer  employees  are  required  to  perform  the  new  contract;  (3)  maintain  a 


Supervisors  Campos,  Farrell,  Breed,  Cohen,  Mar 
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preferential  hiring  list  of  eligible  employees  that  were  not  retained  by  the  successor  contractor; 
(4)  not  discharge  any  retained  employee  without  cause  during  the  retention  period;  and  (5) 
offer  continued  employment  to  retained  employees,  if  the  employee’s  performance  is 
satisfactory,  under  the  terms  and  conditions  established  by  the  successor  contractor 
(collectively.  Retention  Requirements). 

7.  Based  on  information  provided  by  the  SFMTA,  the  Board  of  Supervisors  finds  that 
the  greatest  number  of  workers  providing  the  subject  SF  Access  services  in  San  Francisco 
are  paid  prevailing  wages  at  the  rates  set  forth  in  the  tables  entitled  “Summary  of  Wages  and 
Benefits  for  SF  Paratransit  --  SF  Access  Service”  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151003.  Accordingly,  the  Board  of  Supervisors  sets  the  prevailing 
wage  rates  for  the  subject  workers  in  accordance  with  the  rates  in  the  table. 

Section  2.  The  SFMTA  is  authorized  to  include,  in  any  contract  for  paratransit 
brokerage  services  it  executes  within  the  next  year  after  issuing  an  RPF,  provisions  that  would 
require:  (1)  payment  of  prevailing  wages  by  both  the  contractor  and  subcontractors  to  any 
individual  providing  driving,  dispatching,  or  reservation  services  for  the  SF  Access  program 
under  the  contract;  and  (2)  transitional  employment  and  retention  for  the  prior  contractor’s  SF 
Access  employees  performing  such  services,  in  accordance  with  the  Retention  Requirements 
set  forth  above.  Such  provisions  are  subject  to  compliance  with  all  applicable  federal,  state 
and  local  laws  and  other  requirements,  including,  but  not  limited  to.  State  licensing 
requirements,  federal  drug  and  alcohol  testing  rules,  and  SFMTA-required  background 
checks. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151003 


Date  Passed:  December  08,  201 5 


Ordinance  authorizing  the  Municipal  Transportation  Agency  to  include,  in  the  next  contract  it 
executes  for  brokerage  services  for  the  SF  Access  Paratransit  Program  after  issuing  a competitive 
solicitation,  provisions  that  require  the  contractor  and  subcontractors  to  pay  prevailing  wages  to 
drivers,  dispatchers  and  reservationists  providing  services  for  the  SF  Access  Program,  and  to 
provide  transitional  employment  and  retention  to  the  prior  contractor’s  employees  performing  such 
services;  and  setting  the  prevailing  wage  rates  for  individuals  providing  services  for  the  SF  Access 
Program. 

November  18,  2015  Budget  and  Finance  Committee  - RECOMMENDED 

December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151003 


i hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  I'randxco 
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GOVERNMENT 
DOCUMENTS  DEPJ 

FILE  NO.  151021  j ^ 


ORDINANCE  NO.  214-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Cal  State  Constructors,  Inc.  - $500,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Cal  State  Constructors,  Inc. 
(“Cal  State”)  against  the  City  and  County  of  San  Francisco  for  $500,000;  the  lawsuit 
was  filed  on  November  25,  2014,  in  the  Superior  Court  of  California,  County  of  San 
Francisco,  Case  No.  CGC-14-542910;  entitled  Cal  State  Constructors.  Inc,  v.  City  and 
County  of  San  Francisco:  other  material  terms  of  said  settlement  are  that  the  City 
reserves  all  rights  to  pursue  claims  against  Cal  State  for,  and  Cal  State  shall  retain 
responsibility  for,  latent  defects;  all  extant  express  and  implied  warranties  under  the 
contract  shall  remain  in  full  force  and  effect;  Cal  State  will  defend,  indemnify,  and  hold 
the  City  harmless  from  all  subcontractor  claims;  the  City  and  Cal  State  will  execute  a 
mutual  release;  and  the  City  and  Cal  State  will  each  bear  its  own  fees  and  costs. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Cal  State  Constructors.  Inc,  v.  City 
and  County  of  San  Francisco.  Superior  Court  of  California,  County  of  San  Francisco,  Case 
No.  CGC-14-542910  by  the  payment  of  $500,000;  the  City’s  reservation  of  all  rights  to  pursue 
claims  against  Cal  State  Constructors,  Inc.  (“Cal  State”)  for,  and  Cal  State’s  retention  of 
responsibility  for,  latent  defects;  the  continuation  in  full  force  and  effect  of  all  extant  express 
and  implied  warranties  under  the  contract;  Cal  State’s  agreements  defend,  indemnify,  and 
hold  the  City  harmless  from  all  subcontractor  claims;  the  execution  of  a mutual  release 
between  the  City  and  Cal  State;  and  the  City  and  Cal  State  each  bearing  its  own  fees  and 
costs. 

/// 


City  Attorney 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  2.  The  above-named  action  was  filed  in  Superior  Court  of  California,  County  of 
San  Francisco  on  November  25,  2014,  and  the  following  parties  were  named  in  the  lawsuit: 
plaintiff  Cal  State  Constructors,  Inc.,  and  defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney  f 


Deputy  City  Attorney 

Construction  and  Public  Contracting  Team 
Leader 


SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


HARLAN  KELLY,  JR. 
General  Manager 


APPROVED: 

DONNA  HOOD 

Secretary,  Public  Utilities  Commission 


FUNDS  AVAILABLE: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151021  Date  Passed:  December  08,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Cal  State  Constructors,  Inc.  (“Cal  State”) 
against  the  City  and  County  of  San  Francisco  for  $500,000;  the  lawsuit  was  filed  on  November  25, 
2014,  in  the  Superior  Court  of  California,  County  of  San  Francisco,  Case  No.  CGC-14-542910; 
entitled  Cal  State  Constructors,  Inc.  v.  City  and  County  of  San  Francisco;  other  material  terms  of 
said  settlement  are  that  the  City  reserves  all  rights  to  pursue  claims  against  Cal  State  for,  and  Cal 
State  shall  retain  responsibility  for,  latent  defects;  all  extant  express  and  implied  warranties  under 
the  contract  shall  remain  in  full  force  and  effect;  Cal  State  will  defend,  indemnify,  and  hold  the  City 
harmless  from  all  subcontractor  claims;  the  City  and  Cal  State  will  execute  a mutual  release;  and  the 
City  and  Cal  State  will  each  bear  its  own  fees  and  costs. 


November  12,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


December  01,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151021  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


- 'tsrr:. . 

/ Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Mayor/ 
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GOVERNMENT 
DOCUMEN^^o  DEPT 

FILE  NO.  151022  \ } 2016  ORDINANCE  NO.  Z15-15 

SAN  FRANCISCC 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Neal  Schon,  Michaele  Schon,  and  N & M Productions,  Inc.  - 
$290,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Neal  Schon,  Michaele  Schon, 
and  N & M Productions,  Inc.,  against  the  City  and  County  of  San  Francisco  for 
$290,000;  the  lawsuit  was  filed  on  February  6,  2015,  In  United  States  District  Court  for 
the  Northern  District  of  California,  Case  No.  CV-1 5-00581;  entitled  Neal  Schon.  Michaele 
Schon,  and  N & M Productions.  Inc,  v.  City  and  County  of  San  Francisco.  Philip 
Ginsburg  in  his  Individual  and  Official  Capacity,  Dana  Ketcham  in  her  Individual 
Capacity,  and  Diane  Rea  in  her  Individual  Capacity;  other  material  terms  of  said 
settlement  are  waiver  of  SFMTA  Invoice  (#EF14-063)  in  the  amount  of  $1,139.04. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Neal  Schon.  Michaele  Schon,  and  N & 
M Productions.  Inc,  v.  City  and  County  of  San  Francisco,  Philip  Ginsburg  in  his  Individual  and 
Official  Capacity.  Dana  Ketcham  in  her  Individual  Capacity,  and  Diane  Rea  in  her  Individual 
Capacity.  United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  3:15-cv- 
00581  by  the  payment  of  $290,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District  of  California  on  February  6,  2015,  and  the  following  parties  were  named  in 
the  lawsuit:  Plaintiffs:  Neal  Schon,  Michaele  Schon,  and  N & M Productions,  Inc.  Defendants: 
City  and  County  of  San  Francisco,  Philip  Ginsburg,  Dana  Ketcham,  and  Diane  Rea. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 


City  /^orney 


CH^R^T^DAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 
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RECOMMENDED: 


APPROVED: 

MARGAR^  MCARTHUR 

Secretary,  Recreation  & Park  Commission 


City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151022 


Date  Passed:  December  08,  201 5 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Neal  Schon,  Michaele  Schon,  and  N & M 
Productions,  Inc.,  against  the  City  and  County  of  San  Francisco  for  $290,000;  the  lawsuit  was  filed 
on  February  6,  2015,  in  United  States  District  Court  for  the  Northern  District  of  California,  Case  No. 
CV-1 5-00581;  entitled  Neal  Schon,  Michaele  Schon,  and  N & M Productions,  Inc.  v.  City  and  County 
of  San  Francisco,  Philip  Ginsburg  in  his  Individual  and  Official  Capacity,  Dana  Ketcham  in  her 
Individual  Capacity,  and  Diane  Rea  in  her  Individual  Capacity;  other  material  terms  of  said 
settlement  are  waiver  of  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  Invoice 
(#EF14-063)  in  the  amount  of  $1,139.04. 


November  12,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


December  01 , 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos.  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151022  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvilto 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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GOVERN3MENT 
DOCUMEN'^S  DtPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  151062  JANl^  ZO'C  11/23/2015  ORDINANCE  NO.  216-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[General  Plan  Amendment  - Rincon  Hill  Area  Plan] 


Ordinance  amending  the  General  Plan  by  amending  the  Rincon  Hill  Area  Plan,  Policies 
3.3  and  3.4;  making  findings,  including  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1;  and  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act 
that  the  Amendment  was  within  the  scope  of  the  Rincon  Hill  Area  Plan  and  the  Program 
Environmental  Impact  Report,  which  adequately  analyzed  this  Amendment. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italies -Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  Charter  Section  4.105  and  Planning  Code  Section  340  provide  that  the  Planning 
Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for  approval  or 
rejection,  proposed  amendments  to  the  San  Francisco  General  Plan. 

(b)  Planning  Code  Section  340  provides  that  an  amendment  to  the  General  Plan 
may  be  initiated  by  a resolution  of  intention  by  the  Planning  Commission,  which  refers  to,  and 
incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section  340  further 
provides  that  the  Planning  Commission  shall  adopt  the  proposed  General  Plan  amendment 
after  a public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity,  convenience 
and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If  adopted  by  the 
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Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented  to  the  Board  of 
Supervisors,  which  may  approve  or  reject  the  amendment  by  a majority  vote. 

(c)  The  Rincon  Hill  Area  Plan  Element  of  the  General  Plan  was  adopted  by  the 
Planning  Commission  and  Board  of  Supervisors  in  2005. 

(d)  Pursuant  to  Planning  Code  Section  340,  the  Planning  Commission  initiated  this 
amendment  on  May  28,  2015,  in  Resolution  No.  19382.  Pursuant  to  Planning  Code  Section 
340  and  Charter  Section  4.105,  the  Planning  Commission  adopted  this  amendment  to  the 
Rincon  Hill  Area  Plan  on  September  24,  2015  in  Resolution  No.  19479,  finding  that  this 
amendment  serves  the  public  necessity,  convenience  and  general  welfare,  and  is  in 
conformity  with  the  General  Plan  and  the  eight  Priority  Policies  in  Planning  Code  Section 
101.1. 

(e)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  sea.T  finding  that  this  Amendment  was  within  the  scope  of  the 
Rincon  Hill  Area  Plan  and  that  the  Rincon  Hill  Area  Plan  Program  Environmental  Impact 
Report  adequately  analyzed  this  Amendment  and  prepared  an  Addendum  for  this  Amendment 
and  the  proposed  project.  Said  determination  and  Addendum  are  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  151062  and  is  incorporated  herein  by  reference,  and  the 
Rincon  Hill  Area  Plan  Environmental  Impact  Report  is  available  for  review  at  the  San 
Francisco  Planning  Department.  1650  Mission  Street.  Suite  400.  San  Francisco.  California 
(Case  No.  2013.0159EV  The  Board  affirms  this  determination. 

(f)  The  October  14,  2015  letter  from  the  Planning  Department  transmitting  the 
proposed  amendment  to  the  Rincon  Hill  Area  Plan,  and  the  resolutions  adopted  by  the 
Planning  Commission  with  respect  to  the  approval  of  this  amendment  to  the  Rincon  Hill  Area 
Plan,  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  151062. 
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(g)  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that 
this  amendment  to  the  Rincon  Hill  Area  Plan,  set  forth  in  the  documents  on  file  with  the  Clerk 
of  the  Board  in  File  No.  151062,  will  serve  the  public  necessity,  convenience  and  general 
welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19479  and 
incorporates  those  reasons  herein  by  reference. 

(h)  The  Board  of  Supervisors  finds  that  this  amendment  to  the  Rincon  Hill  Area 
Plan,  as  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  Board  File  No. 

151062,  is  in  conformity  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19479.  The 
Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No.  19479  and 
incorporates  those  findings  herein  by  reference. 

Section  2.  The  San  Francisco  General  Plan  is  hereby  amended  by  revising  the  Rincon 
Hill  Area  Plan  Element  of  the  General  Plan,  Policies  3.3  and  3.4  of  the  Rincon  Hill  Area  Plan, 
to  read  as  follows: 

Policy  3.3 

Minimize  tower  bulk  to  the  dimensions  shown  in  Figure  4,  to  ensure  a feasible  tower 
floorplate,  to  create  elegant,  slender  towers  and  to  preserve  views  and  exposure  to  light  and 
air.  In  reco2nition  of  a new  housin£  project  at  525  Harrison  Street,  tower  spacins  less  than  115  feet  to 
a minimum  of  82  feet  and  tower  bulk  in  excess  of  the  bulk  control  dimensions  shown  in  Fisiire  4 may  be 
permitted  to  encouraee  the  provision  of  housing  on  this  site  in  keepin2  with  the  overall  2oals  of  this 
plan,  provided  that  the  other  urban  desi2n  and  plannins  policies  of  the  plan  are  met. 

Policy  3.4 

Require  towers  to  be  spaced  no  less  than  1 15  feet  apart,  the  maximum  plan  dimension 
per  Figure  4 for  towers  over  85  feet  in  height,  to  minimize  shadowing  of  streets  and  open 
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space,  and  to  preserve  at  least  as  much  sky  plane  as  tower  bulk.  In  reco2nition  of  a new 
housing  project  at  525  Harrison  Street,  tower  spacing  less  than  115  feet  to  a minimum  of  82  feet  and 
tower  bulk  in  excess  of  the  bulk  control  dimensions  shown  in  Fi2ure  4 may  be  permitted  to  encoura2e 
the  provision  of  housing  on  this  site  in  keeping  with  the  overall  goals  of  this  plan,  provided  that  the 
other  urban  desisn  and  nlannins  policies  of  the  plan  are  met. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

ey 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  HaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151062  Date  Passed:  December  08,  2015 

Ordinance  amending  the  General  Plan  by  amending  the  Rincon  Hill  Area  Plan,  Policies  3.3  and  3.4; 
making  findings,  including  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1;  and  affirming  the  Planning  Department’s  determination 
under  the  California  Environmental  Quality  Act  that  the  Amendment  was  within  the  scope  of  the 
Rincon  Hill  Area  Plan  and  the  Program  Environmental  Impact  Report,  which  adequately  analyzed 
this  Amendment. 


November  23,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  23,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
AMENDED 

December  01,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos.  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151062  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

FILE  NO.  151063  JAN  F 2016  11/23/2015  ORDINANCE  NO.  217-15 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - 525  Harrison  Street] 


Ordinance  amending  the  Planning  Code  regarding  bulk  limits  and  exceptions  to  the 
tower  separation  requirements  on  525  Harrison  Street,  Assessor’s  Block  No.  3764,  Lot 
No.  063;  and  amending  the  Zoning  Map  to  redesignate  a portion  of  Assessor's  Block 
No.  3764,  Lot  No.  063,  from  a 65/400-R  height  and  bulk  district  to  a 65/250-R  height  and 
bulk  district;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act  that  these  Amendments  were  within  the  scope  of  the  Rincon 
Hill  Area  Plan  and  the  Program  EIR.  which  adequately  analyzed  these  Amendments: 
and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1,  and  findings  under  Planning  Code,  Section 
302. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinde-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italies-Times-New-Roman-fent. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough -Arial -font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  sea.T  finding  that  these  Amendments  were  within  the  scope  of  the 
Rincon  Hill  Area  Plan  and  that  the  Rincon  Hill  Area  Plan  Program  Environmental  Impact 
Report  adequately  analyzed  these  Amendments  and  prepared  an  Addendum  for  these 
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Amendments  and  the  proposed  project.  Said  determination  and  Addendum  are  Is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  151063  and  is  incorporated  herein  by 
reference,  and  the  Rincon  Hill  Area  Plan  Environmental  Impact  Report  is  available  for  review 
at  the  San  Francisco  Planning  Department.  1650  Mission  Street.  Suite  400.  San  Francisco. 
California  (Case  No.  2013.0159EV  The  Board  affirms  this  determination. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  actions 
contemplated  in  this  ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  No.  19479  and  the  Board 
incorporates  such  reasons  herein  by  reference.  A copy  of  the  Planning  Commission 
Resolution  No.  19479  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  151063. 

(c)  On  September  24,  2015,  the  Planning  Commission,  in  Resolution  No.  19479, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  151063,  and  is  incorporated  herein  by  reference. 

(d1  This  Board  finds  that  the  actions  contemplated  in  this  ordinance  provide  a 20%  or 
greater  increase  in  developable  residential  gross  floor  area,  because  the  existing  tower 
separation  reouirement  of  Planning  Code  Section  270(e1(21(G1  limits  the  height  of  a portion  of 
the  525  Flarrison  site  to  1 10  feet  where  it  is  less  than  1 15  feet  distant  from  the  existing  45 
Lansing  Street  building,  and  thus  increases  the  allowable  building  bulk  of  the  525  Flarrison 
Street  project,  such  that  these  actions  individually  and  collectively  justify  an  increase  in  the 
inclusionarv  Affordable  Housing  Requirement  for  the  525  Harrison  Street  project. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  270  to  read  as 
follows; 
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SEC.  270.  BULK  LIMITS:  MEASUREMENT. 


(e)  Rincon  Hill  and  South  Beach.  In  Bulk  District  R (Rincon  Hill  and  South  Beach 
DTR  Districts),  bulk  limitations  are  as  follows: 

(1)  There  are  no  bulk  limits  below  the  podium  height  as  described  in  Section 
263.19,  except  for  the  lot  coverage  limitations  and  setback  requirements  described  in 
Sections  825  and  827. 

(2)  Tower  Bulk  and  Spacing.  All  portions  of  structures  above  the  podium 
height  as  described  in  Section  263.19  shall  meet  the  following  bulk  limitations,  as  illustrated  in 
Chart  C. 

(A)  Buildings  between  the  podium  height  limit  and  240  feet  in  height  may 
not  exceed  a plan  length  of  90  feet  and  a diagonal  dimension  of  120  square  feet. 

(B)  Buildings  between  241  and  300  feet  in  height  may  not  exceed  a plan 
length  of  100  feet  and  a diagonal  dimension  of  125  feet,  and  may  not  exceed  a maximum 
average  floor  area  of  8,500  gross  square  feet. 

(C)  Buildings  between  301  and  350  feet  in  height  may  not  exceed  a plan 
length  of  1 15  feet  and  a diagonal  dimension  of  145  feet.  They  may  not  exceed  a maximum 
average  floor  area  of  9,000  gross  square  feet. 

(D)  Buildings  between  351  and  550  feet  in  height  may  not  exceed  a plan 
length  of  1 15  feet  and  a diagonal  dimension  of  145  feet.  They  may  not  exceed  a maximum 
average  floor  area  of  10,000  gross  square  feet. 

(E)  To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of 
individual  floors  may  exceed  the  maximums  described  above  by  as  much  as  5 percent, 
provided  the  maximum  average  floor  plate  is  met. 
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(F)  To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one- 
third  of  the  tower  shall  be  reduced  by  10  percent  from  the  maximum  floor  plates  described  in 
(A)  - (D)  above,  unless  the  overall  tower  floor  plate  is  reduced  by  an  equal  or  greater  volume. 

(G)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open 
spaces,  a minimum  distance  of  1 15  feet  must  be  preserved  between  all  structures  above  110 
feet  in  height  at  all  levels  above  1 10  feet  in  height.  Spacing  shall  be  measured  horizontally 
from  the  outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the 
closest  structure  above  1 10  feet  in  height.  Any  project  that  is  permitted  pursuant  to  the 
exception  described  in  Section  270(e)(3)  shall  not  be  considered  for  the  purposes  of 
measuring  tower  spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits 
described  in  Section  271  shall  not  apply;  exceptions  may  be  granted  pursuant  to  Sections 
270(e)(3)  and  270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the 
DTR  Districts  are  described  in  Sections  825,.  etnd  827.  828  and  829. 

(3)  Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements 
in  Rincon  Hill  DTR.  An  exception  to  the  1 15  feet  tower  spacing  requirement  and  the  upper 
tower  sculpting  requirement  described  in  (e)(2)(F)  and  (G)  above  may  be  granted  to  a project 
only  on  Block  3747  on  a lot  formed  by  the  merger  of  part  or  all  of  Lots  001 E,  002  and  006, 
pursuant  to  the  procedures  described  in  309.1  of  this  Code  provided  that  projects  meet  the 
following  criteria: 

(A)  Applications  for  environmental  review  and  conditional  use  related  to 
a building  above  85  feet  in  height  on  the  subject  lot  have  been  filed  with  the  Department  prior 
to  March  1, 2003  and  February  1,  2005,  respectively: 
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(B)  Given  the  1 15  tower  spacing  requirement  described  in  {f^G)  above, 
the  existence  of  an  adjacent  building  greater  than  85  feet  in  height  precludes  the  development 
of  a tower  on  the  subject  lot; 

(C)  The  subject  lot  has  a total  area  of  no  less  than  35,000  square  feet; 

(D)  The  proposed  project  is  primarily  residential  and  has  an  area  of  no 
more  than  528,000  gross  square  feet; 

(E)  The  proposed  project  conforms  to  all  other  controls  described  or 
referenced  in  Section  827  and  any  other  controls  in  this  Code  related  to  the  Rincon  Hill  DTR 
District. 

(F)  For  the  purposes  of  subsection  (iv-D)  above,  the  term  "gross  square 
feet"  shall  be  the  sum  of  the  gross  areas  of  all  floors  of  a building  or  buildings  above  street 
grade  measured  from  the  exterior  faces  of  exterior  walls  or  from  the  center  lines  of  walls 
separating  two  buildings,  excluding  area  below  street  grade.  Where  columns  are  outside  and 
separated  from  an  exterior  wall  (curtain  wall)  which  encloses  the  building  space  or  are 
otherwise  so  arranged  that  the  curtain  wall  is  clearly  separated  from  the  structural  members, 
the  exterior  face  of  the  curtain  wall  shall  be  the  line  of  measurement,  and  the  area  of  the 
columns  themselves  at  each  floor  shall  also  be  counted. 

(4)  Allowance  for  limited  reduction  in  spacing  from  existing  towers  in 
Rincon  Hill  DTR.  To  allow  limited  variation  in  tower  placement  from  towers  for  which  a 
certificate  of  occupancy  has  been  issued  prior  to  February  1,  2005,  a reduction  in  tower 
spacing  described  in  (e)(2)(G)  above  may  be  granted  pursuant  to  the  procedures  described  in 
309.1  of  this  Code  if  all  the  following  criteria  are  met: 

(A)  For  every  percent  reduction  from  the  maximum  average  floor  area 
as  described  in  (2)  above,  an  equal  percent  reduction  in  tower  separation  may  be  granted 
subject  to  the  following  limits: 


Supervisor  Kim 

BOARD  OF  SUPERVISORS 


Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(i)  Up  to  a height  of  one-and-one-half  times  the  maximum 
permitted  podium  height,  tower  spacing  described  in  (e)(2)(G)  above  may  be  reduced  by  not 
more  than  15  percent; 

(ii)  up  to  a height  of  180  feet,  tower  spacing  described  in  (e)(2)(G) 
above  may  be  reduced  by  not  more  than  10  percent;  and 

(iii)  all  floors  above  1 80  feet  achieve  the  full  1 1 5-foot  minimum 
tower  spacing  requirement  described  in  (e)(2)(G)  above.  A project  may  average  the  tower 
separation  of  all  floors  below  180  feet  so  long  as  the  requirements  of  (ii)  and  (iii)  herein  are 
satisfied. 


(5)  Exceptions  to  Tower  Bulk,  Upper  Tower  Sculptine  and  Tower  SvacinQ 
Requirements  on  Block  3764.  Exceptions  to  the  tower  bulk  upper  tower  sculptins  and  tower  svacins 
requirements  described  in  Subsections  (e)(2)(A),  (F)  and  (G)  above  may  be  granted  to  a project  only  on 
Block  3764,  Lot  063,  pursuant  to  the  procedures  described  in  Section  309.1  of  this  Code,  provided  that 
the  project  meets  all  of  the  following  criteria: 

(A)  Within  115  feet  of  Block  3764,  Lot  063,  there  is  a toM’er  greater  than  85  feet 
in  heisht  as  part  of  a building  that  has  received  a First  Construction  Document: 

(B)  The  project  involves  the  construction  of,  or  alteration  to,  a tower  of  no  more 
than  250  feet  in  height: 

(C)  The  subject  lot  has  a total  area  of  no  more  than  15, 000  square  feet: 

(D)  A minimum  distance  o f 82  feet  is  preserved  between  any  structures  on  the 
parcel  and  any  other  structure  on  or  off  the  parcel  above  110  feet  in  hei2ht  at  all  levels  above  110  feet 
in  height.  Spacimr  shall  be  measured  horizontally  from  the  outside  surface  of  the  exterior  wall  of 
structures,  which  shall  include  those  features  described  in  Planning  Code  Section  136(c)(2)  and  (3): 
and 
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fE)  The  vroiect  is  primarily  residential^  d^P^contains  no  more  than  250, 000 
2ross  square  feet  and  provides  on-site  inclusionarv  affordable  units  equivalent  to  15%  of  all 
units  constructed  on  the  site,  which  shall  be  subject  to  the  requirements  of  the  inclusionarv 
Affordable  Housing  Program  under  Planning  Code  Section  415  et  sea.,  and  the  City’s 
Inclusionarv  Affordable  Housing  Program  Monitoring  and  Procedures  Manual,  as  amended 
from  time  to  time. 


Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  309.1  to 
read  as  follows: 

SEC.  309.1.  PERMIT  REVIEW  IN  DOWNTOWN  RESIDENTIAL  DISTRICTS. 

The  provisions  and  procedures  set  forth  in  this  Section  shall  govern  the  review  of  project 
authorization  and  building  and  site  permit  applications  for  the  construction  or  substantial 
alteration  of  structures  in  Downtown  Residential  districts,  the  granting  of  exceptions  to 
requirements  of  this  Code,  and  the  imposition  of  modifications  necessary  to  achieve  the 
objectives  and  policies  of  the  General  Plan  and  the  purposes  of  this  Code  as  provided  for  in 
Section  825  and  elsewhere.  When  any  action  authorized  by  this  Section  is  taken,  any 
determination  with  respect  to  the  proposed  project  required  or  authorized  pursuant  to  CEQA 
may  also  be  considered. 

* * * * 

(b)  Exceptions. 

(1)  Exceptions  to  the  following  provisions  of  this  Code  may  be  granted  as  provided  for 
below: 

(A)  Exceptions  to  the  tower  separation  requirements  of  Section  270(e),  pursuant  to  the 
criteria  described  in  Section^  270(e)(3)^  md-210{e){4)  and  270(e)(5). 
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(B)  Provision  for  exceeding  an  accessory  residential  parking  ratio  principally  permitted 
and  up  to  the  maximum  permitted  by  Table  151.1. 

(C)  Exceptions  to  the  lot  coverage  requirements  of  Section  825(b)(2)  for  conversions  of 
existing  non-residential  structures  to  residential  use. 

(D)  Reductions  in  the  dwelling  unit  exposure  requirements  of  Section  140. 

(E)  Allowing  parking  access  from  Folsom  Street,  pursuant  to  827(a)(8)(A)(ii)  and 
155(r). 

(F)  Reduction  of  required  on-site  residential  open  space  of  36  square  feet  per  unit 
described  in  Section  827(a)(9)  to  create  additional  off-site  publicly-accessible  open  space  and 
superior  building  design. 

(G)  Design,  location,  and  size  of  publicly-accessible  open  space  as  allowed  by  Section 
827(a)(9)  and  equivalence  of  proposed  publicly-accessible  open  space  in  size  and  quality  with 
required  on-site  open  space. 

(H)  Modifications  to  the  required  upper  story  setback  above  a height  of  45  feet  on  the 
north  side  of  mid-block  pedestrian  pathways  as  allowed  in  Section  827(a)(5)(C)(i). 

(I)  On  development  lots  larger  than  Va-acre,  minor  deviations  from  the  provisions  for 
measurement  of  height  in  Sections  260  of  the  Code  as  othen/vise  provided  in  Section 
304(d)(6),  in  cases  where  the  Planning  Commission  finds  that  such  minor  measurement 
modification  is  necessary  for  a project  of  outstanding  overall  design,  complementary  to  the 
design  of  the  surrounding  area,  and  necessary  to  meet  the  intent  and  policies  of  the  relevant 
area  plan  of  the  General  Plan. 


Section  4.  Sheet  HT01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 
hereby  amended  as  follows: 
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Description  of 

Heiaht  and  Bulk 

Heiaht  and  Bulk  District 

Prooertv 

District 

Approved 

Superseded 

Assessor's 

65-X;  65/400-R 

65-X;  65/250-R 

Block/Lot:  3764/063 

Section  5.  Effective  Date  and  Operative  Date. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  become  operative  upon  its  effective  date  or  upon  the  effective 
date  of  the  related  General  Plan  Amendment  contained  in  Board  of  Supervisors  File  No. 
151062,  whichever  occurs  later.  If  the  effective  date  of  the  related  General  Plan  Amendment 
does  not  occur  within  90  days  of  the  effective  date  of  this  ordinance,  this  ordinance  shall 
expire  by  operation  of  law. 

Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
// 

II 
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the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


By; 


KATE  H.  STACY 
Deputy  City  Attorney/ 
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Ordinance  amending  the  Planning  Code  regarding  bulk  limits  and  exceptions  to  the  tower  separation 
requirements  on  525  Harrison  Street,  Assessor’s  Block  No.  3764,  Lot  No.  063;  and  amending  the 
Zoning  Map  to  redesignate  a portion  of  Assessor's  Block  No.  3764,  Lot  No.  063,  from  a 65/400-R 
height  and  bulk  district  to  a 65/250-R  height  and  bulk  district:  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act  that  these  Amendments  were  within 
the  scope  of  the  Rincon  Hill  Area  Plan  and  the  program  Environmental  Impact  Report,  which 
adequately  analyzed  these  Amendments;  and  making  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1,  and  findings  under  Planning  Code, 
Section  302. 


November  23,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  23,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
AMENDED 

December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151063  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Ctty  and  County  of  San  Francisco 


Printed  ai  9:30  am  on  12/9/15 
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ORDINANCE  NO.  218-15 


FILE  NO.  151064 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  1 1 20i6 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - Mercy  Ambat  - $900,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mercy  Ambat,  et  al.,  against  the 
City  and  County  of  San  Francisco  for  $900,000;  the  lawsuit  was  filed  on  July  7,  2007,  In 
United  States  District  Court  of  Northern  California,  Case  No.  07-3622;  entitled  Mercy 
Ambat  et  al.  v.  City  and  County  of  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Mercy  Ambat,  et  al.  v.  City  and  County 
of  San  Francisco.  United  States  District  Court  of  Northern  California,  Case  No.  07-3622  by  the 
payment  of  $900,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  of 
Northern  California  on  July  7,  2007,  and  the  following  parties  were  named  in  the  lawsuit: 

Plaintiffs  Jon  Gray,  Zainabu  Anderson,  Sharon  Castillo,  Joanna  Crotty,  Pattie  Flynn, 
Teresa  Fox,  Gwendolyn  Harvey-Noto,  Lisa  Janssen,  Jennifer  Keeton,  Olga  Kincade,  Gloria 
Martin,  Martha  Ortega,  Mattie  Spires-Morgan,  Emiko  Theodoridis,  Pamela  Walker,  Yvette 
Williams-Dubriwny,  Anthony  Peppers,  Roland  Zanie,  Richard  Lee,  John  Arita;  and  Defendant 
City  and  County  of  San  Francisco. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


SAN  FRANCISCO  SHERIFF’S 


Sheriff 


FUNDS  AVAILAI 


n;\labor\li201 5\0801 1 0\01 038446.doc 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151064 


Date  Passed:  December  08,  201 5 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mercy  Ambat,  et  al.,  against  the  City  and 
County  of  San  Francisco  for  $900,000;  the  lawsuit  was  filed  on  July  7,  2007,  in  United  States  District 
Court  of  Northern  California,  Case  No.  07-3622;  entitled  Mercy  Ambat,  et  al.  v.  City  and  County  of 
San  Francisco. 

November  12,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 


Ayes;  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151064 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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GOVERNMENT 
DOCUMENTS  DEPT 

FILE  NO.  151068  JAN  ' Z016  ORDINANCE  NO.  219-15 

SAN  FRANCISCO 
PUBLIC  library 

[Settlement  of  Lawsuit  - Marcel  Thomas  - $35,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marcel  Thomas  against  the  City 
and  County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  March  12,  2014,  in 
U.S.  District  Court,  Northern  District  of  California,  Case  No.  CV-1 4-01 165;  entitled 
Marcel  Thomas  v.  San  Francisco  Police  Officers  Yaroslav  Shablinskiv  (#2262),  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Marcel  Thomas  v.  San  Francisco 
Police  Officers  Yaroslav  Shablinskiv  (#2262),  et  al..  U.S.  District  Court,  Northern  District  of 
California,  Case  No.  CV-1 4-01 165  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  U.S.  District  Court,  Northern  District  of 
California  on  March  12,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Marcel 
Thomas,  Plaintiff.  San  Francisco  Police  Officers  Yaroslav  Shablinskiy  (#2262),  Kevin  C.  Fong 
(#4270),  Hundley  (#4309),  Kevin  J.  Brady  (#4258),  Individually  and  in  Their  Official 
Capacities;  Chief  of  Police  Greg  Suhr;  The  City  and  County  of  San  Francisco,  Defendants. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


CHERYL  ADAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


n:\lit\li2015\141175\01041342.doc 


RECOMMENDED: 
POLICE  DEPARTMENT 


GREGC 

Chief 


IXSUHR 


APPROVED: 

Od  p^d 


Secretary  ^ 
Police  Commission 


City  Attorney 

BOARD  OF  SUPERVISORS 


Page  2 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  941024689 


City  Hall 


File  Number:  151068 


Date  Passed:  December  08,  201 5 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marcel  Thomas  against  the  City  and  County 
of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  March  12,  2014,  in  U.S.  District  Court, 
Northern  District  of  California,  Case  No.  CV-14-01 165;  entitled  Marcel  Thomas  v.  San  Francisco 
Police  Officers  Yaroslav  Shablinskiy  (#2262),  et  al. 


November  12,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed.  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151068  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Francisco 
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FILE  NO.  151076 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  i 1 im 


ORDINANCE  NO.  220-15 


SAN  FRANCISCO 
PUBLIC  UBRARY 

[Appropriation  - Airport  Commission  - Airport  Hotel  Project  - FY2015-2016  - $473,450,000] 

Ordinance  appropriating  $473,450,000  consisting  of  $243,000,000  of  proceeds  from  the 
sale  of  Airport  Capital  Plan  Bonds  and  $450,000  from  fund  balance,  and  $230,000,000  of 
proceeds  from  Hotel  Special  Facility  Revenue  Bonds  and  other  long-term  financing 
sources  to  develop  a hotel  within  the  San  Francisco  International  Airport,  and  placing 
$473,450,000  on  Controller’s  Reserve  pending  receipt  of  proceeds  of  indebtedness  and 
other  financing  sources. 

Note:  Additions  are  single-underline  italics  Times  New  Roman’, 

deletions  are  strikethrough  italics  Times  New  Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  stfikethfo ugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
proceeds  of  the  sale  of  Airport  Capital  Plan  Bonds  and  fund  balance,  in  FY201 5-2016. 


SOURCES  Appropriation  - Airport  Capital  Plan  Bonds  and  Fund  Balance 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5A  CPF  XXX 

XXXXX 

80111 

Proceeds  from 

$243,000,000 

2015  SFIA  Capital 

CACPRJ  01 

Sale  of  Bonds 

Project  Fund 

5A  AAA  AAA 
SFIA  Operating  Fund 

AIROPRIND 

99999B 

Beginning  Fund 
Balance 

$450,000 

Mayor  Lee 

BOARD  OF  SUPERVISORS 
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Total  SOURCES  Appropriation  -Airport  Capital  Plan  Bonds  and  Fund  Balance  $243,450,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  to  support  the  development  of  a hotel  within  the  San  Francisco 
International  Airport  for  the  Airport  Commission  in  FY2015-2016. 


USES  Appropriation  -Airport  Capital  Plan  Bonds  and  Fund  balance 


1 Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

i 5A  CPF  XXX 

2015  SFI A Capital 
Project  Fund 

XXXXX 

CAC054  UN5401 

0955A 

Proceeds  Transfer 
to  purchase  Hotel 
Special  Facility 
Revenue  Bond 

$225,000,000 

5A  AAA  AAA 

AIRACCTNG 

081 C4 

CSA  0.2% 

$450,000 

15 

SFIA  Operating  Fund 

Controller 

Controller’s  Audit 

16  i 

Internal  Audits 

Fund 

17 

18  i 

’ 5A  CPF  XXX 

AIRFINCOST 

07311 

Costs  of  Issuance 

$3,000,000 

19 

2015  SFIA  Hotel  Capital 

CACPRJ  FC 

Bond 

20 

Project  Fund 

Issuance  Cost- 

21 

Unamortized 

22 

1 

23 

5A  CPF  XXX 

XXXXX 

06700 

Hotel  AirTrain 

$15,000,000 

24 

' 2015  SFIA  Hotel  Capital 

station  construction 

25 

Project  Fund 

Mayor  Lee 
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FILE  NO. 


ORDINANCE  NO. 


Total  USES  Appropriation  -Airport  Capital  Plan  Bonds  and  Fund  Balance 


$243,450,000 


Section  3.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
purchase  of  Hotel  Special  Facility  Revenue  Bonds  in  FY201 5-2016. 


SOURCES  Appropriation  - Hotel  Special  Facility  Revenue  Bonds  and  Other  Financing 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5ACPFZZZ 
Hotel  Special  Facilities 
Capital  Project  Fund 

XXXXX 
CACPRJ  01 

9505A 

Transfer  in  from 
Airport  Capital  Plan 
Bond 

$225,000,000 

5AACPYYY 
Other  Financing  Source 
fund 

XXXXX 

CACOPRJ-01 

49CAP 

Hotel  Operator 
Contribution 

$5,000,000 

Total  SOURCES  Appropriation  - Hotel  Facility  Bonds  and  Other  Financing  $230,000,000 


Section  4.  This  ordinance  authorizes  the  use  of  the  proceeds  of  the  sale  of  Airport 
Capital  Plan  Bonds,  including  for  the  purchase  of  Hotel  Special  Facility  Revenue  Bonds  by  the 
San  Francisco  Airport  Commission.  The  uses  of  funding  outlined  below  are  herein 
appropriated  to  reflect  the  funding  available  from  the  purchase  of  Hotel  Special  Facility 
Revenue  Bonds  in  FY2015-2016. 


Mayor  Lee 
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USES  Appropriation  - Hotel  Special  Facility  Revenue  Bonds  and  Other  Financing 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

5ACPFZZZ 
Hotel  Special  Facilities 
Capital  Project  Fund 

XXXXX/ 

CAC054  UN5401 

06700 

Buildings, 
Structures,  and 
Improvement - 
Hotel  Construction 

$205,000,000 

5AACPYYY 

Other  Financing  Source 
Fund 

XXXXX/ 

CAC054  UN5401 

06700 

Buildings, 
Structures,  and 
Improvement - 
Hotel  Construction 

$5,000,000 

5ACPFZZZ 
Hotel  Special  Facilities 
Capital  Project  Fund 

AIRFINCOST/ 
CACPRJ  FC 

07311 

Commercial  Paper 
Interest 

$3,600,000 

5ACPFZZZ 
Hotel  Special  Facility 
Capital  Project  Fund 

AIRFINCOST/ 
CACPRJ  FC 

07311 

Capitalized  Interest 
on  Special  Facility 
Revenue  Bonds 

$13,000,000 

5ACPFZZZ 
Hotel  Special  Facility 
Capital  Project  Fund 

AIRFINCOST/ 
CACPRJ  FC 

07311 

Costs  of  Issuance 
Contingency 

$3,400,000 

Total  USES  Appropriation 

- Hotel  Special  Facility  Revenue  Bonds  and  Other  Financing 

$230,000,000 

Mayor  Lee 
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Grand  Total  SOURCES  Appropriation 


$473,450,000 


Grand  Total  USES  Appropriation 


$473,450,000 


Section  5.  The  appropriation  of  $473,450,000  is  hereby  placed  on  Controller’s  Reserve. 
Release  of  reserves  by  the  Controller  is  subject  to  Controller’s  certification  of  funds  availabity, 
including  proceeds  of  indebtedness  and  other  financing  sources. 

Section  6.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles! 

Section  7.  The  Board  of  Supervisors,  by  Resolution  No.  434-15  has  adopted 
relevant  California  Environmental  Quality  Act  (CEQA)  findings,  incorporated  by  this  reference 
as  though  fully  set  forth  herein,  and  has  certified  that  it  has  reviewed  and  considered  the 
information  in  the  San  Francisco  International  Airport  Master  Plan  Environmental  Impact 
Report  (“EIR”)  (San  Francisco  Planning  Department  File  No.  86.638E)  and  the  Master  Plan 
EIR  Addendum  for  the  Hotel  Project,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  150988.  concluding  that  no  further  environmental  review  is  necessary. 


Mayor  Lee  Page  5 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 


THOMAS  OWEN 
Deputy  City  Attorney 


Mayor  Lee  Page  6 of  6 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number;  151076 


Date  Passed;  December  08,  201 5 


Ordinance  appropriating  $473,450,000  consisting  of  $243,000,000  of  proceeds  from  the  sale  of 
Airport  Capital  Plan  Bonds  and  $450,000  from  fund  balance,  and  $230,000,000  of  proceeds  from 
Hotel  Special  Facility  Revenue  Bonds  and  other  long-term  financing  sources  to  develop  a hotel 
within  the  San  Francisco  International  Airport,  and  placing  $473,450,000  on  Controller’s  Reserve 
pending  receipt  of  proceeds  of  indebtedness  and  other  financing  sources. 


November  04,  2015  Budget  and  Finance  Committee  - CONTINUED 


November  18,  2015  Budget  and  Finance  Committee  - RECOMMENDED 


December  01,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Kim,  Mar,  Tang,  Wiener 
and  Yee 

Excused:  1 - Farrell 


December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Kim,  Mar,  Tang,  Wiener,  Yee  and 
Peskin 

Excused:  1 - Farrell 


File  No.  151076  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  151077 


GOVERNMENT 
DOCUMENTS  DEPT 


JAS  1 1 2016 


ORDINANCE  NO.  221-15 


SAN  FRANCISCC 
PUBLIC  LIBRARY 

[Administrative  Code  - Advertising  Sugar-Sweetened  Beverages  on  City  Property] 


Ordinance  amending  the  Administrative  Code  to  remove  prohibition  on  the  advertising 

of  sugar-sweetened  beverages  on  City  property. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sm2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  T-imes -New  Rom^tn  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough- Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Section  4.20  to 
read  as  follows: 


SEC.  4.20.  TOBACCO  PRODUCT,  AND  ALCOHOLIC  BEVERAGE,  .iND  SUGAR 
SWEETENED  BEVEILiGE  ADVERTISING  PROHIBITION. 

(a)  No  advertising  of  cigarettes  or  tobacco  products,-  ^alcoholic  beverages,  or  Sugar- 
'cetened  Beverages  shall  be  allowed  on  any  property  owned  by  or  under  the  control  of  the  City 

and  County  of  San  Francisco,  except  as  exempted  stated  in  subsections  (c)  and  (d)  below.  For 
purposes  of  this  Section  4.20,  "alcoholic  beverage"  shall  be  as  defined  in  California  Business 
and  Professions  Code  section  23004  and  shall  not  include  cleaning  solutions,  medical 
supplies,  and  other  products  and  substances  not  intended  for  drinking,  and  "Sugar- Sweetened 
Beverages"  shall  be  as  defined  in  subsection  (e)  bcloMK 

(b)  This  prohibition  shall  include  the  placement  of  the  name  of  a company  producingr 
sellingT-er-distributing  cigarettes  or  tobacco  products  or  alcoholic  beverages,  the-namc  of  a 
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company  proiiiicin^  Sugar  Sweeiewd  Beverages,  or  the  name  of  any  cigarette  or  tobacco  productr 
or  alcoholic  beverages,  or  Sugar  Sweetened  Beverages,  in  any  promotion  of  any  event  or 
promotion  of  any  product  or  beverage  on  property  owned  by  or  under  the  control  of  the  City 
and  County  of  San  Francisco.  This  prohibition  shall  not  apply  to  any  advertisement  sponsored  by  a 
stale,  local,  nonprofit  or  other  entity  designed  to  (1)  communicate  the  health  hazards  of  cigarettes  and 
tobacco  products,  alcoholic  beverages  or  Sugar  Sweetened  Beverages,  (2)  encourage  people  not  to 
smoke  or  to  stop  smoking,  or  encourage  people  not  to- drink  or  to  stop  drinking  alcohoir  or  Sugar 


nor  shall  this  prohibition  apply  to  the  inclusion  of  the  name-of  a corr^ny  producing  Sugar  Sweetened 
Beverages,  or  the  name  of  a charitable  foundation  containing  any  such  company's  name,  on -signage 
listing  sponsors  of  a charitable  event  occurring  on  City  property. 

(c)  All  leases,  permits^  or  agreements  awarded  by  the  City  and  County  of  San 
Francisco  allowing  any  person  to  use  City  property  shall  specifically  provide  that  there  shall  be 
no  advertising  of  cigarettes  or  tobacco  productSr  ^alcoholic  beverages,  or  Sugar  Sweetened 
Beverages  as  set  forth  in  this  Section  4.20.  These  prohibitions  on  advertising  shall  only  apply  to 
those  leases,  permits,,  or  agreements  entered  into,  renewed,  or  materially  amended  from  and 
after  the  effective  date  of  the  ordinance  establishing  the  prohibition. 

(d)  City  property  used  for  operation  of  a restaurant,  concert  or  sports  venue,  or  other 
facility  or  event  where  the  sale,  production,,  or  consumption  of  alcoholic  beverages  is 
permitted,  shall  be  exempt  from  the  alcoholic  beverage  advertising  prohibition  in  subsections 
(a)  through  (c)  above,  and  City  property  used  for  operation  of  a restaurant,  concert  or  sports  venue, 
or  other  facility  or  event  where  the  sale  on-production  of  Sugar-Sweetened  Beverages  is  permitteeh 


(c}  above,  but  either-<rfthe  prohibition^-  may  be  made  applicable  by  lease,  permit^  or  agreement. 
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"Calorie-Substance"  means  a substmicc  that  adds  calorics  to  the  diet  of  a^er son  who 

consumes  that  substancer 

"Galorie-Swectener^^-means  any-Galoric  Substance  suitable  for  human  consumption  that 

humans  perceive  as  sweet  and  includes,  but  is  notAimitediOrSucrosc,  fructose,  high  fructose  com 
syrup,  glucose  and  other-sugars.- 

"Medical  Food"  means-medical  food  as  defined  in  Section  109971  of  the  California -Health 

and  Safety  Code,  including  amendments  to  that  Seetionz 

"Milk"-means  natural  liquid  milkrnotural  milk  concentrate  or  dehydrated-natural  milk 

( whether  or  not  reconstituted)  regardless  of  animal  source  or  butterfat  content.  For  purposes  of  this 
definition,  "Milk"  includes  flavored  milk  containing  no  more  than  40  grams -of-totai-sugar  (naturally 
occurring  and  from  added  CalorieSweetener)  per  12  ounoes-. 

"Natural  Fruit  Juic-e— means  the  original  liquid-r-esulting  from  the  pressing-off ruit,-4he 

liquid  resulting  from-the  complete-reconstitution  of  natural-fruit  juice  concentrate,  or  the  liquid 
resultingfrom  the  complete  restoratiofirofwdter  to  dehydrated  natural  fruit  juice. 

"Natural  Vegetable  Juice"  means  the  original  liquid  resulting  from  the  pressing  of 

vegetables,  the  liquid  resultingfrom  the-eomplete- reconstitution  of  natural  vegeiablef  nice  concentrate, 
or  the  liquid  resulting  from  the  complete  restoration-efwater-to  dehydrated  natural  vegetable  juice. 

"Nonalcoholic-Beverage"  means  any  beverage  that  is  not  subject  to  tax  under  Part  11 

( commencing  withrSection  32001)  of  the  California  Revenue-and  Tax- C-ode- 

"Sugar-Sweetened  Beverage"  means  any  Nonalcoholic  Beverage  sold  for -human 

consumption  that  kos-one  or  more-added  Caloric  Sweetener-s  and  contains  more  than  -25  calories  per 
12  ounces  of  beverage,  or  any  powder  or  syrup  with  added  Caloric  Sweetener  that  is  used  for  mixing, 
compounding,  or  making  Sugar  Sweetened  Beverages.  Notwithstanding  the  foregoing  sentence, 

"Sugar  Sweetened  Beverage"  does  not  include  any  of  the  following: 

(1)  Miller 
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(2)  Milk-altematiws,  including  but  not  limiied-to  non  dairy  creamer^-er-beveragcs 

p^riffmf-iif-consistmg  of  plant  based  ingredients  (such  as  soy,  rice, --or-almond  milk-products),  regardless 
of  sugar  content. 

(3)  Any  beverage  that  contains- solely-4W  percent  Natural  Fruit  Juice,  Natural  Vegetable 

Juke,  or  combined  Natural-Fruit  Juice  and  Natural  Vegetable  Juice. 

(J)  Any  product  sold  for  consumption  hy  infantsrwhich  is  commonly  referred  to  as  "infant 

formula, —or  any  product  whose  purpose  is  infant  rehydration. 

(5)  M edical  Food. 

(6)  Any  product  designed  as  supplemental,  meal  replacement,-  or-sole  sourec  nutrition  that 

includes  proteins,  carbohydrates,  and  multiple  vitamim-and-minerals. 

(7)  ■■  Any-product  sold  in  liquid  form  designed  for  use  as  an  oral  nutritionalrtherapy  for 

persons  who  may  have  a limited  ability  to  absorb  or  metabolize  dietary  nutrients  from-traditional  food 
or  beverages. 

(8)  Any  product  sold  in  liquid  form  designed  for  use  for  weight  reduction. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  yJj^LuU 

FRANCESCA  GESSnER 
Deputy  City  Attorney 

n:\legana\as201 5\1 600082\01 047389.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151077 


Date  Passed:  December  08,  2015 


Ordinance  amending  the  Administrative  Code  to  remove  prohibition  on  the  advertising  of 
sugar-sweetened  beverages  on  City  property. 

November  16,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 

December  01, 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151077 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMENTS  DEPT 


I AM  ' AMENDED  IN  BOARD 

FILE  NO.  151121  12/1/2015  ORDINANCE  NO.  222-15 

SAN  FRANCISDC 
PUB'  iC  ' !BR/\RY 

[Planning  Code  - Establishing  a New  Citywide  Transportation  Sustainability  Fee] 


Ordinance  amending  the  Planning  Code  by  establishing  a new  citywide  Transportation 
Sustainability  Fee  and  suspending  application  of  the  existing  Transit  impact 
Development  Fee,  with  some  exceptions,  as  long  as  the  Transportation  Sustainability 
Fee  remains  operative;  applying  the  Transportation  Sustainability  Fee  to  Hospitals  and 
MediGot  Health  Services:  amending  Section  401  to  add  definitions  reflecting  these 
changes;  amending  Section  406  to  clarify  affordable  housing  and  homeless  shelter 
exemptions  from  the  Transportation  Sustainability  Fee;  making  conforming 
amendments  to  the  Area  Plan  fees  in  Planning  Code,  Article  4;  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act,  and 
making  findings,  including  general  findings,  findings  of  public  necessity,  convenience 
and  welfare,  and  findings  of  consistency  with  the  General  Plan  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Time-s~New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
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Supervisors  in  File  No.  150790  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  September  10.  2015,  the  Planning  Commission,  in  Resolution  No.  1 9454. 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150790.  and  is  incorporated  herein  by  reference. 

(c)  On  September  10.  2015.  the  Planning  Commission,  in  Resolution  No.  19454. 
approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and 
adopted  findings  that  it  will  serve  the  public  necessity,  convenience  and  welfare.  Pursuant  to 
Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150790.  and  is 
incorporated  by  reference  herein. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Sections  41 1A,  41 1 A.1 , 
41 1 A.2,  41 1 A.3,  41 1 A.4,  41 1 A.5,  41 1 A.6,  41 1 A.7,  and  41 1 A.8,  to  read  as  follows: 

SEC.  411A.  TRANSPORTATION  SUSTAINABILITY  FEE. 

Sections  411A.1  throu2h  411  A. 8 (hereafter  referred  to  collectively  as  “Section  411  A”)  set  forth 
the  requirements  and  procedures  for  the  Transportation  Sustainability  Fee  (“TSF”). 

SEC.  41 1 A.  1.  FINDINGS. 

(a)  In  1981,  San  Francisco  ("the  City”)  enacted  Ordinance  No.  224-81,  imposing  a Transit 
Impact  Development  Fee  (“TJDF”)  on  neM>  office  development  in  the  downtowm  area.  The  TIDE  W’as 
based  on  studies  showing  that  the  development  of  new  office  uses  places  a burden  on  the  City ’s  transit 
system,  especially  in  the  downtown  area  of  San  Francisco  during  commute  hours,  known  as  "peak 
periods. " 
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fb)  The  City  later  amended  the  TIDF,  and  made  it  applicable  to  non-residential 
Development  Projects  citvwide.  reco2nizin2  that  development  has  transportation  impacts  across  the 
City ’s  transportation  network. 

(c)  Starting  in  2009.  the  City  and  the  San  Francisco  County  Transportation  Authority 
worked  to  develop  the  concept  of  a comprehensive  citvwide  transportation  fee  and  supportin2  nexus 
study  (the  “TSF  Nexus  Study”).  The  fee  would  offset  impacts  of  Development  Projects,  both  residential 
and  non-residential  on  the  City ’s  transportation  network  includin2  impacts  on  transportation 
infrastructure  that  support  pedestrian  and  bicycle  travel  The  Nexus  Study  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150790 . and  is  incorporated  herein  by  reference. 

(d)  The  TSF  Nexus  Study  concluded  that  all  new  land  uses  in  San  Francisco  will  senerate 
an  increased  demand  for  transportation  infrastructure  and  services,  and  recommended  that  the  TSF 
apply  to  both  residential  and  non-residential  Development  Projects  in  the  City.  While  the  Nexus 
Study  found  that  all  new  land  uses  in  San  Francisco  will  generate  this  increased  demand  for 
transportation,  the  Board  finds  that  it  is  in  the  public  interest  to  exempt  some  uses  from 
payment  of  the  fee,  in  order  to  promote  other  important  City  policies  and  priorities,  such  as 
affordable  housing,  small  businesses  and  charitable  organizations.  The  Board  finds  that 
Hospital  and  Medical  Health  Service  projects,  howeyer.  are  generally  of  such  scope  and  size 
that  they  create  a substantial  demand  for  transportation  infrastructure  and  services,  and 
therefore,  they  should  contribute  to  the  TSF  to  meet  this  demand. 

(e)  In  accordance  with  the  TSF  Nexus  Study.  Section  411 A imposes  a citvwide 
transportation  fee,  the  TSF,  which  will  allow  the  San  Francisco  Municipal  Transportation  A2encv 
rSFMTA  ”)  and  other  regional  transportation  agencies  serving  San  Francisco  to  meet  the  demand 
senerated  by  new  development  and  thus  maintain  their  existin2  level  of  service.  Section  411 A will 
require  sponsors  of  Development  Projects  in  the  City  to  pay  a fee  that  is  reasonably  related  to  the 
financial  burden  such  projects  impose  on  the  City.  This  financial  burden  is  measured  bv  the  cost  that 
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will  be  incurred  bv  SFMTA  and  other  transportation  a2encies  serving  San  Francisco  to  meet  the 
demand  for  transit  capital  maintenance,  transit  capital  facilities  and  fleet,  and  pedestrian  and  bicycle 
infrastructure  (also  referred  to  as  “complete  streets  " infrastructure)  created  bv  new  development 
throu2hout  the  City. 

(f)  The  TSF  Nexus  Study  justifies  char^ins  fee  rates  higher  than  those  Section  411 A 
imposes.  The  rates  imposed  herein  take  into  consideration  the  recommendations  of  a TSF  Economic 
Feasibility  Study  that  the  City  prepared  in  conjunction  with  TSF.  The  TSF  Economic  Feasibility  Study 
took  into  account  the  impact  of  the  TSF  on  the  feasibility  of  development.  throu2hout  the  City.  The  TSF 

Economic  Feasibility  Study  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . and 

is  incorporated  herein  by  reference. 

(2)  The  fee  rates  char2ed  herein  are  no  hmher  than  necessary  to  cover  the  reasonable  costs 
of  providing  transportation  infrastructure  and  service  to  the  population  associated  with  the  new 
Development  Protects,  such  as  residents,  visitors,  employees  and  customers.  The  TSF  will  provide 
revenue  that  is  si2nificantly  below  the  costs  that  SFMTA  and  other  transit  providers  will  incur  to 
miti2ate  the  transportation  infrastructure  and  service  needs  resultin2  from  the  Development  Projects. 

fh)  The  TSF  is  an  efficient  and  equitable  method  ofprovidin2  funds  to  miti2ate  the 
transportation  demands  imposed  on  the  City  bv  new  Development  Protects. 

fi)  Based  on  the  above  findin2s  and  the  TSF  Nexus  Study,  the  City  determines  that  the  TSF 
satisfies  the  requirements  of  California  Government  Code  Section  66001  et  seq.  f'the  Mitigation  Fee 
Act"),  as  follows: 

fl)  The  purpose  of  the  TSF  is  to  help  meet  the  demands  imposed  on  the  City's 
transportation  system  by  new  Development  Projects. 

(2)  Funds  from  collection  of  the  TSF  will  be  used  to  meet  the  demand  for  transit 
capital  maintenance,  transit  capital  facilities  and  fleet,  and  pedestrian  and  bicycle  infrastructure 
2enerated  bv  new  development  in  the  City. 
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(3)  There  is  a reasonable  relationship  between  the  proposed  uses  of  the  TSF  and  the 
impacts  of  Development  Projects  subject  to  the  TSF  on  the  transportation  system  in  the  City. 

(4)  There  is  a reasonable  relationship  between  the  types  of  Development  Protects  on 
which  the  TSF  will  be  imposed  and  the  need  to  fund  transportation  system  improvements. 

(5)  There  is  a reasonable  relationship  between  the  amount  of  the  TSF  to  be  imposed 
on  Development  Projects  and  the  impact  on  transit  resulting  from  such  projects. 

SEC.  411A.2.  DEFINITIONS. 

See  Section  401  of  this  Article  4 for  definitions  of  terms  applicable  to  this  Section  411  A.  In 
addition,  the  following  abbreviations  are  used  throiishoiit  Section  41  lA:  TIDE  {T ransit  Impact 
Development  Fee);  TSF  (T ransportation  Sustainability  Fee). 

SEC.411A.3.  APPLICATION  OF  TSF. 

(a)  Except  as  provided  in  Subsection  (h),  the  TSF  shall  apply  to  any  Development  Protect  in 

the  City  that  results  in: 

(1 ) More  than  twenty  new  dwellin2  units: 

(2)  New  srouD  housin2  facilities,  or  additions  of 800  sross  square  feet  or  more  to  an 
existing  group  housins  facility: 

(3)  New  construction  of  a Non-Residential  er-PDR  use  in  excess  of 800  sross 
square  feet,  or  additions  of 800  gross  square  feet  or  more  to  an  existin2  Non-Residential  er-RDR  use: 
or 

(4^  New  construction  of  a PDR  use  in  excess  of  1 .500  gross  square  feet,  or 
additions  of  1 .500  gross  square  feet  or  more  to  an  existing  PDR  use:  or 
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^45)  Chame  or  Replacement  of  Use,  such  that  the  rate  charged  for  the  new  use  is 
higher  than  the  rate  charged  for  the  existiri2  use,  regardless  of  whether  the  existiri2  use  previously  paid 
the  rSF  or  TIDF. 

(6)  Change  or  Replacement  of  Use  from  a Hospital  or  a Health  Service  to 
any  other  use. 

fb)  Exemptions:  Notwithstandin2  Subsection  (a),  the  TSF  shall  not  apply  to  the  followine: 

0)  City  protects.  Development  Projects  on  property  owned  bv  the  Citv.  except  for 
that  portion  of  a Development  Protect  that  may  he  developed  bv  a private  sponsor  and  not  intended  to 
be  occupied  bv  the  Citv  or  other  a2encv  or  entity  exempted  under  Section  411  A.  in  which  case  the  TSF 
shall  apply  only  to  such  non-exempted portion.  Development  Protects  on  property  owned  bv  a private 
person  or  entity  and  leased  to  the  Citv  shall  be  subject  to  the  fee,  unless  such  Development  Project  is 
otherwise  exempted  under  Section  411  A. 

(2)  Redevelopment  Projects  and  Projects  with  Development  Agreements. 

Development  Projects  in  a Redevelopment  Plan  Area  or  in  an  area  covered  bv  a Development 
Agreement  in  existence  at  the  time  a building  or  site  permit  is  issued  for  the  Development  Project  to 
the  extent  payment  of  the  TSF  would  be  inconsistent  with  such  Redevelopment  Plan  or  Development 
Agreement. 

(2)  Projects  of  the  United  States.  Development  Protects  located  on  vroperhKowned 
by  the  United  States  or  any  of  its  a£encies  to  be  used  exclusively  for  governmental  vurvoses. 

(4)  Projects  of  the  State  of  California.  Develovment  Projects  located  on  property 
owned  by  the  State  of  California  or  any  of  its  a2encies  to  be  used  exclusively  for  20vernmental 
purposes. 

(5)  Affordable  Housing  Projects.  Affordable  housing,  vursiiant  to  the  provisions  of 
Planninn  Code  Section  406(h).  other  than  that  required  by  Planning  Code  Sections  415  or  419  etseq.. 
QL  ^ny  units  that  triaaer  a Density  Bonus  under  California  Government  Code  Sections  65915-65918, 
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(6)  Small  Businesses.  Each  Chanse  of  Use  from  PDR  to  Non-Residential  or 


expansion  of  an  existing  PDR  or  Non-Residential  use  throiish  an  addition  that  adds  new  gross  floor 
area  to  an  existing  biiildins,  shall  be  exempt  from  the  TSF,  provided  that:  (A)  the  sross  square  footage 
of  the  resulting  individual  unit  of  PDR  or  Non-Residential  use  is  not  greater  than  5, 000  2ross  square 
feet,  and  (B)  the  resultin2  use  is  not  a Formula  Retail  use,  as  defined  in  Section  303. 1 of  this  Code.  This 
exemption  shall  not  apply  to  new  construction  or  Replacement  of  Use. 

(7)  Charitable  Exemptions. 

fA)  The  TSF  shall  not  avvlv  to  any  portion  of  a project  located  on  a vrovertv 
or  portion  of  a property  that  will  be  exempt  from  real  property  taxation  or  possessory  interest  taxation 
under  California  Constitution.  Article  Kill  Section  4,  as  implemented  by  California  Revenue  and 
Taxation  Code  Section  214.  However,  anv  Hospital  or  Health  Medical  Service  Post  Secondary 
lucational  Institution  that  requires  an  Institutional  Master  Plan  under  Section  304.5  of  the  Plannins 
Code  shall  not  be  elmble  for  this  charitable  exemvtion-.  and  shall  as  of  the  effective  date  of  this 
Ordinance  be  subject  to  the  TSF.  as  set  forth  in  Section  41 1A.4  and  41 1 A.5.  below. 

(B) it  is  anticipated  that  January  1,  2030,  the  hospital  seismic 


Division  12T§-of  the  California  Health  and  Safety-Code  will  have-been  completed,  although  the 


^GB)  Anv  project  receiving  a Charitable  Exemption  shall  maintain  its  tax 
exempt  status,  as  avvlicable.  for  at  least  10  years  after  the  issuance  of  its  Certificate  of  Final 
Completion.  If  the  property  or  portion  thereof  loses  its  tax  exempt  status  within  the  10-vear  period,  then 
the  property  owner  shall  be  required  to  pay  the  TSF  that  was  previously  exempted.  Such  payment  shall 
be  required  within  90  days  of  the  property  losin2  its  tax  exempt  status. 
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If  a property  owner  fails  to  vav  the  TSF  within  the  90-dav  period  a 
notice  for  request  of  payment  shall  be  served  hv  the  Development  Fee  Collection  Unit  at  DBI  under 
Section  107A.13  of  the  San  Francisco  Buildin2  Code.  Thereafter,  upon  nonpayment,  a lien  proceeding 
shall  be  instituted  under  Section  408  of  this  Article  and  Section  107A.13.15  of  the  San  Francisco 
Buildin£  Code. 

The  Zoning  Administrator  shall  approve  and  order  the  recordation  of  a 
Notice  in  the  Official  Records  of  the  Recorder  of  the  City  and  County  of  San  Francisco  for  the  subject 


property  prior  to  the  issuance  of  a huildin2  or  site  permit.  This  Notice  shall  state  the  amount  of  the  TSF 
exempted  per  this  subsection  (b)(7).  It  shall  also  state  the  requirements  and  provisions  of  subsections 


rb)mrAB)  and  rb)mrc)  above. 

(c)  Timin2  of  Payment.  The  TSF  shall  be  paid  at  the  time  of  and  in  no  event  later  than  when 
the  City  issues  a first  construction  document  with  an  ovtion  for  the  project  sponsor  to  defer  payment  to 
prior  to  issuance  of  the  first  certificate  of  occupancy  upon  a2reein2  to  pay  a deferral  surchar2e  in 


! accordance  with  Section  107A.13.3  of  the  San  Francisco  Buildinp  Code. 

i (4) Relationship  between  the  TSF  and  Area-Plan  Fees  Devoted  to  Transit.  Except 

j as  provided  in  subsection  (e),  all  Development  Projects  subjeot-to-the  TSF  shall- pay  the -futi 
I TSF.  Where  Development -Projects  are  subject  to  both  the  TSF  and  an  Area  Plan  Impact-Fee, 
! a portion  of  which  is  dedicated  to  transit  improvement&r4he  Development  Projeets  shaH-pay 

(1)  Non  Residential  portions  of  developments  shall  pay  both  the-TSF  and  the 

(2)  Residential  portions  of  developments -shall  pay  the  TSF.  TheTransit 

j component  of  an  Area  Plan  Impact  Fee  applicable  to  the  Residential  portion  of-su eh 


Sections  42^^22. 
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(3)  The  Planning  Department  shall  maiRtam  a master  fee  schedule  that  clearly 

identifies,  for  each  Area  Plan-Impact  Fee:  the  transit- poftion  of  the  Area  Plan  Impact  Fee,  the 


jccount. 

^edJ  Application  of  the  TSF  to  Projects  in  the  Avvroval  Process  at  the  Effective  Date  of 
Section  411  A.  The  TSF  shall  apply  to  Develovment  Projects  that  are  in  the  approval  process  at  the 
effective  date  of  Section  411  A.  except  as  modified  below: 

fl)  Projects  that  have  a Development  Amlication  amroved  before  the  effective  date 
of  this  Section  shall  not  be  subject  to  the  TSF,  but  shall  be  subject  to  the  TIDE  at  the  rate  applicable 
per  Plannin2  Code  Sections  411.3(e)  and  409.  as  well  as  any  other  applicable  fees. 

(2)  Projects  that  have  filed  a Development  Application  or  environmental  review 

application  on  or  before  the  effective  date  of  this  Section  July  21 . 2015.  btri  and  have  not 
received  approval  of  any  such  application,  shall  be  subject  to  the  TSF  as  follows: 

fA)  Residential  Uses  subject  to  the  TSF  shall  pay  50%  of  the  applicable 
residential  TSF  rate,  as  well  as  any  other  apylicable  fees. 

(B)  The  N on-residential  or  PDR  vortion  of  any  project  shall  be  subject  to  the 

TIDF  and  TSF  but  dov  the  apylicable  TIDE  rate  per  Plannin2  Code  Sections  411.3(e)  and  409.  as 
well  as  any  other  applicable  fees. 

(31  Projects  that  have  not  filed  a Development  Application  or  environmental 
review  application  aftef-before  July  242.  2015.  and  file  the  first  such  application  on  or  after 
July  22.  2015.  and  have  not  received  approval  of  anv  such  application,  shall  be  subject  to  the 
TSF  as  follows: 

UK'S  Residential  Uses  subject  to  the  TSF  shall  oav  1 00%  of  the 
applicable  residential  TSF  rate,  as  well  as  anv  other  applicable  fees. 
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(B)  The  Non-residential  or  PDR  portion  of  any  project  shall  oav  100% 
of  the  applicable  Non-residential  or  PDR  TSF  rate,  as  well  as  anv  other  applicable  fees,  be 
subject-te  the  TIDF  and  pay  the  applicable  T1DF  rate  per  Planning  Code  SectieRs  41 1 .3(e) 
and  4Q9ras  well  as-any  other  applicable  fees. 

4e)  Effect  of  TSF  on  TIDF  and  Development  Subject  to  TIDF. 

(1 ) The  provisions  of  this  Section  411 A are  intended  to  supersede  the  provisions  of 
Section  411  et  sea,  as  to  new  development  in  the  City  as  of  the  effective  date  of  Section  411  A,  excevt  as 
stated  below.  The  provisions  of  Section  411  etseq.  are  hereby  suspended,  with  the  following 
exceptions: 

/A)  Section  411  et  seq.  shall  remain  operative  and  effective  with  respect  to 
anv  Redevelopment  Plan.  Development  Agreement.  Intera2encv  Cooperation  Agreement,  or  anv  other 
agreement  entered  into  bv  the  Citv.  the  former  Redevelopment  Agency  or  the  Successor  Agency  to  the 
Redevelopment  Agency,  that  is  valid  and  effective  on  the  effective  date  of  Section  411  A,  and  that  bv  its 
terms  would  preclude  the  aDplication  of  Section  411  A.  and  instead  allow  for  the  apDlication  of  Section 
411  et  seq. 

(B)  Section  411  et  sea,  shall  remain  operative  and  effective  with  respect  to 

Development  Projects  that  are  in  the  approval  process  as  of  the  effective  date  of  Section  411  A.  and  for 
which  the  TIDF  is  imposed  as  set  forth  in  Section  411A.3ted).  \ 

(C)  Section  411  et  seq.  shall  remain  operative  and  effective  with  respect  to 
imposition  and  collection  of  the  TIDF  for  anv  new  development  for  which  a Development  Application 
was  approved  prior  to  the  effective  date  of  Section  411  A,  and  for  which  TIDF  has  not  been  paid. 

(2)  Notwithstanding  subsection  tfe)fl ) above,  if  the  Citv  Attorney  certifies  in  writing 
to  the  Clerk  of  the  Board  of  Supervisors  that  a court  has  determined  that  the  provisions  of  Section  411 A 
are  invalid  or  unenforceable  in  whole  or  substantial  part  the  provisions  of  Section  411  shall  no  longer 
he  suspended  and  shall  become  operative  as  of  the  effective  date  of  the  court  ruling.  In  that  event,  the 
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City  Attorney  shall  cause  to  be  vrinted  aPDrovriate  notations  in  the  Planning  Code  indicating  that  the 
proyisions  of  Section  411 A are  suspended,  and  the  proyisions  of  Section  411  are  no  longer  suspended. 

f3)  The  City  Attorney’s  certification  referenced  in  subsection  (fe)('2)  above  shall  be 
superseded  if  the  City  Attorney  thereafter  certifies  in  writin2  to  the  Clerk  of  the  Board  of  Supervisors 
that  the  proyisions  of  Section  411 A are  valid  and  enforceable  in  whole  or  in  substantial  part  because 
the  court  decision  referenced  in  subsection  has  been  reversed,  overturned,  invalidated,  or 

otherwise  rendered  inoperative  with  respect  to  Section  411  A.  In  that  event,  the  provisions  of  Section 
411 A shall  no  longer  be  suspended  and  shall  become  operative  as  of  the  date  the  court  decision  no 
lon2er  20verns.  and  the  provisions  of  Section  411  shall  be  suspended  except  as  specified  in  Section 
411  A.  Further,  the  City  Attorney  shall  cause  to  be  printed  appropriate  notations  in  the  Plannin2  Code 
indicatin2  the  same. 

SEC.411A.4.  CALCULATION  OF  TSF. 

(a)  Calculation.  The  TSF  shall  he  calculated  on  the  basis  of  the  number  of  amount  of 
new  2TOSS  square  feet  created  bv  the  Development  Project,  multiplied  by  the  TSF  rate  in  effect  at  the 
issuance  of  the  First  Construction  Document  for  each  of  the  applicable  land  use  cate2ories  within  the 
Development  Project,  as  provided  in  the  Fee  Schedule  set  forth  in  Section  411  A.  5.  except  as  provided 
in  subsections  fh)-{ei)  and  (o).  below.  An  accessory  use  shall  be  char2ed  at  the  same  rate  as  the 
underlvin2  use  to  which  it  is  accessory.  In  reviewin2  whether  a Development  Project  is  subject  to  the 
TSF.  the  project  shall  be  considered  in  its  entirety.  A project  sponsor  shall  not  seek  multiple 
applications  for  buildin2  permits  to  evade  pavin2  the  TSF  for  a sin2le  Development  Project. 

(b)  Chan2e  or  Replacement  of  Use.  When  calculatin2  the  TSF  for  a development  project  in 
which  there  is  a Chan2e  or  Replacement  of  Use  such  that  the  rate  char2ed  for  the  new  land  use 
cate2orv  is  hi2her  than  the  rate  char2ed  for  the  cate2orv  of  the  existin2  le2al  land  use,  the  TSF  per 
square  foot  rate  shall  be  the  difference  between  the  rate  char2ed  for  the  new  and  the  existing  use. 
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Calculation  Method  for  Residential  Uses.  Areas  of  Residential  use  within  a 
project  that  creates  no  more  than  99  dwelling  units  shall  oav  the  fee  listed  in  Table  41 1 A.5. 
When  a project  creates  more  than  99  dwelling  units,  the  fees  for  areas  of  Residential  use  shall 
be  calculated  as  follows:  The  number  of  dwelling  units  greater  than  99  shall  be  divided  bv  the 
total  number  of  dwelling  units  created  to  determine  the  proportion  of  the  project  represented 
bv  those  dwelling  units.  The  resulting  quotient  shall  be  multiplied  bv  the  total  gross  floor  area 
of  Residential  use  in  the  project.  The  resulting  product  represents  the  number  of  gross  square 
feet  of  Residential  use  in  the  project  that  is  subject  to  the  higher  fee  rate  in  Table  41 1 A.5  for 
dwelling  units  above  99.  The  remainder  of  gross  square  feet  of  Residential  use  in  the  project 
is  subject  to  the  lower  fee  rate  in  Table  41 1 A.5  for  dwelling  units  at  or  below  99. 

(4) Catoulation  Method  for  Hospitals.  For  a Development  Project  building  a new 

Hospital,  or  adding  to  an  existing  Hospital,  as  thatterm-is  defined-Planning  Code  Sections 
790.44  and  890.44,  the  TSF  shall  be  calculated  on  the  basis  of  the  number  of  gross  square 
feet  of  the  Development  Projeotrfnultipiied-by  the  ratio  of  the  number  of  licensed  inpatient 
beds  after  the  completion  of  the  Development  Project  exceeding-the  number  of  -lioensed 
inpatient  beds  prior- to  the  Development  Project  to- the  number  of  licensed  inpatient  beds-after 
the  completion  of  the- Development  Project,  and  multiplied  by4he  TSF  rate  set  forth  in  Section 
4 . 1 1 A.5.  For  the  purposes  of  calculating-the-TSF  for  hospital  bultdings:  (4f  the-numbet^ef 
licensed  inpatient  beds  prior  to  the  Development  Project  shall  mean- the  number  of  inpatient 
beds-Heensed  to  the  Hospital(s),  including  beds  at  one  or  more  locations,  prior-to  the 
Development  Project,  if  any,  that  will  be  replaced  by  licensed  inpatient  beds  at  the  location -of 
the  Development  Project  upon  completion,  and  (2)  the  number  of  licensed  inpatient  beds  after 
the  completion  of  the  Development  Project-shall  mean  the  number-ef  licensedHnpatient  beds 
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(ch  Calculation  Method  for  Hospitals.  For  anv  project  creating  a new  Hospital  use,  or 
expanding  an  existing  Hospital  use,  as  defined  in  Section  1 02  of  this  Code,  the  number  of  Gross 
Sguare  Feet  that  shall  be  used  to  calculate  the  TSF  shall  be  calculated  bv  the  following  formula: 


GSF  of  New 

Net  increase  of  licensed  inpatient  beds  in  the  Citv  and 

Countv  of  San  Francisco  created  bv  the  proposed  Hospital 

use  for  the  associated  licensed  hospital  ooerator 

X L 

1 

Hospital  Use 

Total  number  of  existing  licensed  inpatient  beds  in  the  Citv 

and  Countv  of  San  Francisco  for  the  associated  licensed 

hospital  operator 

This  formula  calculates  the  number  of  gross  sguare  feet  of  the  new  Hospital  use- 
multiplied  bv  the  ratio  gf  the  net  increase  of  licensed  inpatient  beds  in  the  City  and  Countv  of 
San  Francisco  resulting  from  the  proposed  Hospital  use  for  the  associated  licensed  hospital 
operator  to  the  total  number  of  existing  licensed  inpatient  beds  in  the  City  and  Countv  of  San 
Francisco,  including  licensed  beds  at  one  or  more  locations,  for  the  associated  licensed  hospital 
operator.  The  gross  sguare  feet  resulting  from  this  formula  shall  be  subject  to  the  TSF  rate  set 
forth  in  Table  41 1A._5_. 

(e)  Calculation  Method  for  Changes  or  Replacements  of  Use,  from  a Hospital  to  anv 
other  use.  If  a Hospital  use  that  was  previously  subject  to  the  TSF  undergoes  a Change  or 
Replacement  of  Use  to  anv  other  use,  the  rate  applicable  to  the  new  use  shall  be  applied  to  anv 
gross  sguare  feet  of  previous  Hospital  use  that  was  excluded  from  the  fee  calculation  per  the 
formula  established  in  Section  411A.4fdV 

SEC.4I1A.5.  TSF  SCHEDULE. 
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Development  Projects  subject  to  the  TSF  shall  pay  the  following  fees,  as  adjusted  annually  in 
accordance  with  PUnwifU!  Code  Section  409(h). 

Table  411A.5.  TSF  Schedule 


Land  Use  Categories 

TSFi^)  Per  Gross  Square  Foot  (asfi 
of  Development  Project 

Residential.  21-99  units 

$ 7. 74  for  all  asf  of  Residential  use  in  the 

Residential,  aev-all  units  above  99  units 

first  99  dwellina  units  fsee  Section 

411A.4fc1  abovel. 

$ 8.74  for  all  asf  of  Residential  use  in  all 

dwellina  units  at  and  above  the  100‘*^  unit 

fsee  Section  41 1 A.4l’c'l  above'). 

Non-Residential.  exceot  Hosoitals  and 
Medical  UsesHealth  Services.  800-99.999 

$ 18.04  for  all  asf  of  Non-Residential  uses 
less  than  100.000  asf. 

QSf 

Non-Residential.  exceot  Hosoitals  and 

$ 19.04  for  all  asf  of  Non-Residential  use 

Medical  UsesHealth  Services,  arw-all  asf 

areater  than  99.999  asf. 

above  99.999  asf 

calculation  method  set  forth  in  Section 
411A.4fdV 
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Si  1 00  for  all  osf  of  Medical  Us^s  above 

l>iOi  i-r\cy&ILic7l  IVlpU)Ual  yjotroMOcUU  1 

Services,  all  asf  above  12.000  asf 

12..000  asf 

Production.  Distribution  and  Revair 

$7.61 

forth  in  Section  41 1A.4(d),  above. 


SEC.  4 11  A.  6.  TSF  EXPENDITURE  PROGRAM 

As  set  forth  in  the  TSF  Nexus  Study,  on  file  with  the  Clerk  of  the  Board  of  Suvei'visors  File  No. 

, TSF  funds  may  only  be  used  to  reduce  the  burden  imposed  by  Development  Projects  on 

the  City's  transportation  system.  Expenditures  shall  be  allocated  as  follows,  sivins  priority  to  specific 
projects  identified  in  the  different  Area  Plans: 


Table  41  lA.  6A.  TSF  Expenditure  Proeram 


Transit  Capital  Maintenance 

Subtotal 

61% 

Transit  Service  Expansion  & Reliabilitv  Inmrovements  - San  Francisco 

Subtotal 

32% 

Transit  Service  Exoansion  & Reliabilitv  Inwrovements  - Re2ional  Transit 

Providers 

Subtotal 

2% 

Comvlete  Streets  (Bicvcle  and  Pedestrian)  Improvements 

Subtotal 

m 

Program  Administration 

2% 
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Total 

100.0% 

Within  the  Rincon  Hill  Community  Improvements  Prosram  Area,  per  Plannm2  Code  Section 
418  and  the  Visitacion  Valiev  Fee  Area,  per  Plannim  Code  Section  420,  expenditures  shall  be 
allocated  as  follows: 


Table  411A.6B.  TSF Expenditure  Program  in  Rincon  Hill  and  Visitacion  Valiev 


Transit  Capital  Maintenance 

Subtotal 

61% 

Transit  Service  Exvansion  & Reliability  ImDrovements  - San  Francisco 

Subtotal 

35% 

Transit  Service  Exvansion  & Reliability  Imvrovements  - Regional  Transit 

Providers 

Subtotal 

2% 

Comulete  Streets  ('Bicycle  and  Pedestrian)  Imvrovements 

Subtotal 

0% 

Program  Administration 

2% 

Total 

100.0% 

SEC.411AJ.  TSFFUND 

Money  received  from  collection  of  the  TSF,  includin£  earnings  from  investments  of  the  TSF, 
shall  he  held  in  trust  by  the  Treasurer  of  the  City  and  County  of  San  Francisco  under  California 
Government  ('ode  Section  66006  of  the  Mitigation  Fee  Act.  It  shall  be  distributed  according  to  the 
fiscal  and  hudnetary  provisions  of  the  San  Francisco  Charter  and  the  Miti2ation  Fee  Act  subject  to  the 
followine  conditions  and  limitations.  As  reasonahly  necessary  to  mitigate  the  impacts  of  new 
development  on  the  ( 'ity  '.v  puhlie  transportation  system.  TSF  funds  may  be  used  to  fund  transit  capital 
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maintenance  projects,  transit  capital  facilities  and  fleet,  and  complete  streets  (vedestrian  and  bicycle) 
infrastructure.  These  expenditures  may  include,  but  are  not  limited  to:  capital  costs  associated  with 
establishing  new  transit  routes,  expandins  transit  routes,  and  increasin2  service  on  existing  transit 
routes,  including,  but  not  limited  to,  procurement  of  related  items  such  as  rollins  stock  and  design  and 
construction  of  bus  shelters,  stations,  tracks,  and  overhead  wires:  capital  or  maintenance  costs 
required  to  add  revenue  service  hours  or  enhanced  capacity  to  existin2  routes:  capital  costs  of 
pedestrian  and  bicycle  facilities,  includins,  but  not  limited  to,  sidewalk  pavins  and  widenins, 
pedestrian  and  bicycle  signalization  of  crosswalks  or  intersection,  bicycle  lanes  within  street  right-of- 
way,  physical  protection  of  bicycle  facilities  from  motorized  traffic,  bike  sharins,  bicycle  varkim.  and 
traffic  calming.  Proceeds  from  the  TSF  may  also  be  used  to  administer,  enforce,  or  defend  Section 
411  A, 

SEC.  411A.8.  RVE  THREE  YEAR  REVIEW  OF  ECONOMIC  FEASIBILITY  STUDY. 

Every  five  three  years,  or  sooner  if  requested  by  the  Mayor,  the  Planning  Commission,  or 
the  Board  of  Supervisors,  the  SFMTA  shall  update  the  TSF  Economic  Feasibility  Study.  This  update 
shall  analyze  the  impact  of  the  TSF  on  the  feasibility  of  development,  throushout  the  City.  This  update 
shall  be  in  addition  to  the  five-year  evaluation  of  all  deyelopment  fees  mandated  by  Section  410  of  this 
Code. 


Section  3.  The  Planning  Code  is  hereby  amended  by  amending  Section  41 1,  to  read 
as  follows: 

SEC.  411.  TRANSIT  IMPACT  DEVELOPMENT  FEE. 

(a)  Sections  41 1 .1  through  41 1 .9,  hereafter  referred  to  as  Section  41 1 .1  et  seq.,  set 
forth  the  requirements  and  procedures  for  the  TIDF.  The  effective  date  of  these  requirements 
shall  be  the  date  the  requirements  were  originally  effective  or  were  subsequently  modified, 
whichever  applies. 
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(b)  Partial  Suspension  of  Section  411  et  sea.  In  accordance  with  Plannin2  Code  Section 
411  A.  3(e).  the  provisions  of  Section  411 A are  intended,  with  certain  exceptions,  to  supersede  the 
provisions  of  Section  411  et  sea.,  as  to  new  development  in  the  City  as  of  the  effective  date  of  Section 
411  A.  Accordin2lv.  Section  411A.3(e)  suspends,  with  certain  exceptions,  the  operation  of  Section  411 
el  seq. , and  states  the  circumstances  under  which  such  suspension  shall  be  li  fted. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Section  401,  to  read  as 
follows: 

SEC.  401.  DEFINITIONS. 

“Area  Plan  Impact  Fee”  shall  mean  a development  impact  fee  collected  by  the  City  to  mitigate 
impacts  of  new  development  in  the  Area  Plans  of  the  San  Francisco  General  Plan,  under  Article  4 of 
the  Planning  Code. 

“ Development  Application”  shall  mean  any  application  for  a building  permit,  site  permit. 
Conditional  Use.  Variance.  Lar2e  Project  Authorization,  or  any  application  pursuant  to  Planning  Code 
Sections  309,  309.1,  or  322. 


“Hope  SF  Project  Area”  shall  mean  an  area  owned  bv  or  previously  owned  by  the  San 
Francisco  Housing  Authority  that  is  currently  undersoins,  or  planned  to  undergo  redevelopment, 
whereby  existin2  affordable  dwellin2  units  will  be  replaced.  neM>  affordable  hoiisins  units  M>ill  be 
constructed,  and  market-rate  units  may  be  constructed  as  a means  to  cross-subsidize  newly  needed 
infrastructure  and  affordable  units.  Hope  SF  Project  Area  shall  include  the  Hunters  View  project, 
which  is  located  within  (he  Hunters  View  Special  Use  District,  the  Potrero  Terrace  and  Annex  Project, 
which  includes  Assessor 's  Block  4367.  Lots  004  and  004A:  Block  4220A.  Lot  001.  Block  4222.  Lot  001: 
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and  Block  4223,  Lot  001:  and  the  Simnvdale  / Velasco  Project,  which  includes  Assessor ’s  Block  6310, 
Lot  001:  Block  6311  Lot  001:  Block  6312,  Lot  001:  Block  6313,  Lot  001:  Block  6314,  Lot  001:  and 
Block  6315.  Lot  001. 

Section  5.  The  Planning  Code  is  hereby  amended  by  revising  Section  406,  to  read  as 
follows: 

SEC.  406.  WAIVER,  REDUCTION,  OR  ADJUSTMENT  OF  DEVELOPMENT 
PROJECT  REQUIREMENTS. 

(a)  Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship. 

(1 ) The  sponsor  of  any  development  project  subject  to  a development  fee  or 
development  impact  requirement  imposed  by  this  Article  may  appeal  to  the  Board  of 
Supervisors  for  a reduction,  adjustment,  or  waiver  of  the  requirement  based  upon  the  absence 
of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  either  the 
amount  of  the  fee  charged  or  the  on-site  requirement. 

(2)  Any  appeal  authorized  by  this  Section  shall  be  made  in  writing  and  filed  with 
the  Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  Department  or  Commission 
takes  final  action  on  the  project  approval  that  assesses  the  requirement.  The  appeal  shall  set 
forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment. 

(3)  The  Board  of  Supervisors  shall  consider  the  appeal  at  a public  hearing  within 
60  days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 
substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 
support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a simple  majority  vote  and 
shall  be  final. 

(4)  If  a reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the 
project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 
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requirement.  If  the  Board  grants  a reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 
shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Development  Fee  Collection  Unit  at  DBI  and  the  Unit  shall  modify  the  Project  Development 
Fee  Report  to  reflect  the  change. 

(b)  Waiver  or  Reduction,  Based  on  Flousing  Affordability. 

(1)  An  affordable  housing  unit  shall  receive  a waiver  from  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee,  the  Market  and  Octavia  Community  Improvements 
Impact  Fee,  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee,  the  Balboa  Park  Impact 
Fee,  and  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Impact  Fee,  and  the 
Transyortation  Sustainability  Fee,  if  the  affordable  housing  unit: 

(A)  is  affordable  to  a household  at  or  below  80%  of  the  Area  Median  Income  (as 
published  by  HUD),  including  units  that  qualify  as  replacement  Section  8 units  under  the 
HOPE  SF  program; 

(B)  is  subsidized  by  MOH,  the  San  Francisco  Housing  Authority,  and/or  the  San 
Francisco  Redevelopment  Agency;  and 

(C)  is  subsidized  in  a manner  which  maintains  its  affordability  for  a term  no  less 
than  55  years,  whether  it  is  a rental  or  ownership  opportunity.  Project  sponsors  must 
demonstrate  to  the  Planning  Department  staff  that  a governmental  agency  will  be  enfor,cing 
the  term  of  affordability  and  reviewing  performance  and  service  plans  as  necessary. 

(2)  Projects  that  meet  the  requirements  of  this  subsection  are  eligible  for  a 100 
percent  fee  reduction  until  an  alternative  fee  schedule  is  published  by  the  Department. 

(3)  Projects  that  are  located  wnihin  a HOPE  SF  Project  Area  are  elisihle  for  a 100  percent 
fee  reduction  from  the  TSF,  applicable  both  to  the  affordable  housing  units  and  the  market-rate  units 
wilhin  such  projects,  and  to  any  Non-Residentia!  or  PDR  uses.  Projects  M>ithin  a HOPE  SF  Project 
Area  are  otherwise  subject  to  all  other  applicable  fees  per  Article  4 of  the  Planning  Code. 
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(4)  Residential  uses  within  projects  where  all  residential  units  are  affordable  to  households 
at  or  below  150%  of  the  Area  Median  Income  (as  published  by  HUD)  shall  not  be  subject  to  the  TSF. 

N on-residential  and  PDR  uses  within  those  projects  shall  be  subject  to  the  TSF.  All  uses  shall  be 
subject  to  all  other  applicable  fees  per  Article  4 of  the  Plannin2  Code. 

(S-5)  This  waiver  clause  shall  not  be  applied  to  units  built  as  part  of  a developer's 
efforts  to  meet  the  requirements  of  the  Inclusionary  Affordable  Housing  Program,  and-Sections 
415  or  419  of  this  Code-or  any  units  that  trisser  a Density  Bonus  under  California  Government 
Code  Sections  65915-65918. 

(c)  Waiver  for  Homeless  Shelters.  A Homeless  Shelter,  as  defined  in  Section  102  of 
this  Code,  is  not  required  to  pay  the  Rincon  Hill  Community  Infrastructure  Impact  Fee,  the 
Transit  Center  District  Impact  Fees,  the  Market  and  Octavia  Community  Improvements  Impact 
Fee,  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee,  the  Balboa  Park  Impact  Fee,  and 
the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Impact  Feer  and  the  Transportation 
Sustainability  Fee. 

(d)  Waiver  Based  on  Duplication  of  Fees.  The  City  shall  make  every  effort  not  to 
assess  duplicative  fees  on  new  development.  In  general,  project  sponsors  are  only  eligible  for 
fee  waivers  under  this  Subsection  if  a contribution  to  another  fee  program  would  result  in  a 
duplication  of  charges  for  a particular  type  of  community  infrastructure.  The  Department  shall 
publish  a schedule  annually  of  all  known  opportunities  for  waivers  and  reductions  under  this 
clause,  including  the  specific  rate.  Requirements  under  Section  135  and  138  of  this  Code  do 
not  qualify  for  a waiver  or  reduction.  Should  future  fees  pose  a duplicative  charge,  such  as  a 
Citywide  open  space  or  childcare  fee,  the  same  methodology  shall  apply  and  the  Department 
shall  update  the  schedule  of  waivers  or  reductions  accordingly. 
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Section  6.  The  Planning  Code  is  hereby  amended  bv  revising  Section  410.  to  read  as 
follows: 

SEC.  410.  COMPREHENSIVE  FIVE-YEAR  EVALUATION  OF  ALL  DEVELOPMENT 
FEES  AND  DEVELOPMENT  IMPACT  REQUIREMENTS. 

Commencing  on  July  1,  2011,  and  every  five  fiscal  years  thereafter  in  conjunction  with 
the  Annual  Citywide  Development  Fee  and  Development  Impact  Requirements  Report 
described  in  Section  409,  above,  the  Director  and  the  Controller  shall  jointly  prepare  and 
publish  a comprehensive  report  on  the  status  of  compliance  with  this  Article,  compliance  of 
any  development  fees  in  this  Article  with  the  California  Mitigation  Fee  Act,  Government  Code 
section  66001  et  seq.,  including  making  specific  findings  regarding  any  unexpended  funds, 
the  efficacy  of  existing  development  fees  and  development  impact  requirements  in  mitigating 
the  impacts  of  development  projects,  and  the  economic  impacts  of  existing  development  fees 
and  development  impact  requirements  on  the  financial  feasibility  of  projects  and  housing 
affordability  in  particular,  taking  into  account,  to  the  extent  possible,  the  feasibility  of  the  fees 
in  different  areas  of  the  City  neiobberhoeds.  In  such  report,  the  Director  and  Controller  may 
recommend  any  changes  in  the  formulae  or  requirements  or  enforcement  of  any  area-specific 
or  Citywide  development  fee  or  development  impact  requirement  in  this  Code,  prepare , 
additional  economic  impact  studies  on  such  changes  or  recommend  that  additional  nexus 
studies  or  financial  feasibility  analyses  be  done,  to  improve  the  efficacy  of  such  fees  or 
requirements  in  mitigating  development  impacts  or  to  reduce  any  unintended  deleterious 
economic  or  social  effects  associated  with  such  fees  or  requirements.  In  making  their  joint 
report  and  recommendations,  the  Director  and  the  Controller  shall  consult  with  the  Directors  of 
OEWD,  MOH,  the  MTA,  or  other  agency  whose  fees  are  affected  and  shall  coordinate  the 
report  required  by  this  Section  with  any  other  development  fee  evaluations  and  reports  that 
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this  Article  requires  to  be  perfornned.  The  Director  and  the  Controller  shall  present  the  Report 
to  the  Commission  at  a public  hearing  and  to  the  Land  Use  & Economic  Development 
Committee  of  the  Board  of  Supervisors  at  a separate  public  hearing. 


Section  §Z-  The  Planning  Code  is  hereby  amended  by  revising  Sections  418.3,  420.3 
and  424.7.2,  to  read  as  follows: 

SEC.  418.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND  AND  SOMA 
COMMUNITY  STABILIZATION  FUND. 

SEC.  418.3.  APPLICATION. 

(c)  Fee  Calculation  for  the  Rincon  Hill  Community  infrastructure  Impact  Fee.  For 
development  projects  for  which  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
418.3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  418. 3B. 

(3)  No  Reduction  of  Residential  Fee  .-The  transit  component  of  thisT-ee  applicable 
to  the  Residential  portion  of-a-Development  Project  shall  not  be-reduced-by  the  amount  of 
TSF-due  for  the  same  Residential  portion,  pursuant  to  Planning  Code- SeGtierH4-1-1-AT3(-b-)7 

SEC.  420.  VISITATION  VALLEY  COMMUNITY  FACILITIES  AND 
INFRASTRUCTURE  FEE  AND  FUND. 
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SEC.  420.3  APPLICATION  OF  VISITACION  VALLEY  COMMUNITY 
IMPROVEMENTS  FACILITIES  AND  INFRASTRUCTURE  FEE 

(e)  No  Reduction  of  -Residential  Fee.  -The  transit  component  of  this-fee-applicable  to 
the  Residential  peftion  of  a Development  Project  shall  not  be  redueed  by^he-amount  of  TSF 


SEC.  424.7.  TRANSIT  CENTER  DISTRICT  TRANSPORTATION  AND  STREET 
IMPROVEMENT  IMPACT  FEE  AND  FUND. 

SEC.  424.7.2.  APPLICATION  OF  TRANSIT  CENTER  DISTRICT 
TRANSPORTATION  AND  STREET  IMPROVEMENT  IMPACT  FEE. 

(c)  Fee  Calculation  for  the  Transit  Center  District  Transportation  and  Street 
Improvement  Impact  Fee.  For  development  projects  for  which  the  Transit  Center  District 
Transportation  and  Street  Improvement  Impact  Fee  is  applicable  the  corresponding  fee  for  net 
addition  of  gross  square  feet  is  listed  in  Table  424. 7A.  Where  development  project  includes 
more  than  one  land  use,  the  overall  proportion  of  each  use  relative  to  other  uses  on  the  lot 
shall  be  used  to  calculate  the  applicable  fees  regardless  of  the  physical  distribution  or  location 
of  each  use  on  the  lot.  If  necessary,  the  Director  shall  issue  a Guidance  Statement  clarifying 
the  methodology  of  calculating  fees. 

(1)  Transit  Delay  Mitigation  Fee.  The  fee  listed  in  Column  A shall  be  assessed 
on  all  applicable  gross  square  footage  for  the  entire  development  project. 

(2)  Base  Fee.  The  fee  listed  in  Column  B shall  be  assessed  on  all  applicable 
gross  square  footage  for  the  entire  development  project. 


I,  pursuant  to  Planning  Code  Section  411A.3(b). 
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(3)  Projects  Exceeding  FAR  of  9:1 . For  development  projects  that  result  in  the 
Floor  Area  Ratio  on  the  lot  exceeding  9:1 , the  fee  listed  in  Column  C shall  be  assessed  on  all 
applicable  gross  square  footage  on  the  lot  above  an  FAR  of  9:1 . 

(4)  Projects  Exceeding  FAR  of  18:1 . For  development  projects  that  result  in  the 
Floor  Area  Ratio  on  the  lot  exceeding  18:1,  the  fee  listed  in  Column  D shall  be  assessed  on  all 
applicable  gross  square  footage  on  the  lot  above  an  FAR  of  18:1. 

(5)  For  projects  that  are  eligible  to  apply  TDR  units  to  exceed  an  FAR  of  9:1 
pursuant  to  Section  123(e)(1),  the  fee  otherwise  applicable  to  such  square  footage  according 
to  subsections  (3)  and  (4)  above  shall  be  waived. 

(6)  No  Reduction  of  Residential  Fee.  The  transit  component  of-this4Be  applicable  to 
the  Residential  portion  of  a Development  Project  shall  not  be  reduced  by  the  amount  of  TSF 
due-fer-the  same  Residential  portion,  pursuant  to  Planning  Code-Section  411A7-3(b). 


Section  The  Planning  Code  is  hereby  amended  by  revising  Sections  421.3,  422.3, 
423.3,  423.5  and  424.3,  and  deleting  Section  421.7,  to  read  as  follows: 

SEC.  421.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

SEC.  421.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENTS  IMPACT  FEE. 

(c)  Fee  Calculation  for  the  Market  and  Octavia  Community  Improvement  Impact  Fee. 
For  development  projects  for  which  the  Market  and  Octavia  Community  Improvements  Impact 
Fee  is  applicable: 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
421. 3A,  and 
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(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 


Schedule  in  Table  421 .3B. 

(3)  Reduction  of  Residential  Fee.  The  transit  compof=teRt-ef  this  fee  applicable  to  the 


amount  of  TSF  due  for  the  same  Residential  portion,  pursuant  to  Planning  Code  Section 
411A.3(b>. 


SEC.  421.7.  TR.'iNSPORTATION STUDIES. iNDFUTURE FEES. 

(a)-  Purpose.  Studies  conducted  by -the  City  including-thc  Transit  Impaet^eyelopment  Fee 
nexus  study,  the  ongoing  Eastern  Neighborhoods  studies-, -and  others  indie&fe-that  new  residential 
development  and-the  creation  of  new  non-residential  er  residential  parking  facilities  negatively  impact 
the  City's  transportation  ir^ostructurc  and  services.  The  purpose  of  this  Section  is  to  authorize  a nexus 
study  establishing  the  impact  of  new  rcsidentied-development-and  new  parking-facilitiesr  in  nature -and 
amount,  on  the  City's  transportation  infrastructure  and  par-king  facilities  and.if-justified,  to  impose 
impact  fees  on  residential-development  and  projects  containing  par  Idng  facilities. 

{b) — Timing.  No  later  than  October  15,  2008,  the  Gity  shall  initiate  a study  as-described  bcl&w.- 
The  agencies  described  in  subsection  (e)- shall  develop  a comprehensive  scope-and  timelmc  of  this  study 
which  will  enable  the-Board  of  Supervisors  to  pursue  policy  recommendations  through  the  legislative 
process  as  soon  as  twelve  months  after  the  study's- initiation. 

{e) — Process.  The  study  shall  be  coordinated  by  the  Municipal  Transportation  Agency  (MTA) 
and  the  City  AttorneybhOfJiec.  The  study  shall  build  on  existing  Nexus  Study  work  including  recently 
published  nexus  .studies  for  parh  and  recreation,  childcare  facilities,  the  existing  Transit  Development 


relesHint-governmenf  agencies- 


Pkmning-DeiHtrtnumt.-the  Mn}>orbi-(-)(fice  of  I lousingrthe  Controller's  Office,  the -City  Attorney's  Office 
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and  the  Gity  Administrator  by  creating  a task  force  that  meefs-rcgularly  to  discuss  thc-study  and 
resultant  policy  and  program  recommendations.  The  MTA  shall  hire  consultants  as  -deemed 
appropriate  to  complete  the  technical  analysis. 

(d)-  Scope-:  The  study  shetH-determine  the  impact,  in -nature  and  amount,  of  new  residential 
development  and  new  parking  facilities,  including  new  individual  parking  spaces,  on  transportation 
infrastructure  and  s-ervieos-withinrthe  City  and  County  of  San  Francisco.  The  study-shaU  not  consider 
or  develop  specific- transportation-infrastructure-improvement-  recommendations.  The  study  shall  malic 
poliey  and/or  program  a recommendations  to  the  Board  of  Supervisors  on  the  most  appropriate 
mech&msms  for  finding  new  transportation  infrasti'-ucture  and  services  ■inchiding-but-n&t  limited  to  new 
residential  transit  impact  fees  and  new  parldng  impact  fees^ 


fef  Springing  Conditiond^-r-ojccts  Subject  to  Future  Fees.  Based  on  the  findings  of  the  above- 


new  parking  facilities  and  residential  development  on  San  Francisco's  transportation  network.  As  the 


Gaunty-ofSan  Francisco  the  City  should  strive  fora  successful  coordination  of  transit  oriented 
development  Mnth  adeqaate-transpertation  infrastrueturc  and  scrvices-.-AU- residential  and  non- 
residentkd  development  projects  in  the  -Market  and  Octavia  Plan  Area  that~reeeive~Planning 
Department  or  Commission  approval  on-er  after  the  effeedve-date  ef  -thisSeetion  shall  be  subject  to  any 
future  Citywidc  or  Plan  specific  parldngdmpae^fees- or  residential  transit- impact  fees  that  arc 
established  before  the  project  receives-a  firsCeertificatc  of  occupancy.  The  Planning-Department  and 
Planning  Commission  shall  make-payment  of  any  future  residential  transit  impact  fee  or  parking 
impact  fee  a condition  of  approval  of  all  projects  in  the  Market  and  Octavia  Plan  Area-that  receive 
Planning  Department  orGommission  approval  on  or  after-the  effective  date  of  this -Section,  with  the 
following-maximum  amounts; 

(4)-  Parking-Impact  fee  no-more  than  $5~0Pper- square  foot  of floor  area  dcdicatcd-to  parking-.- 
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floor  area. 

SEC.  422.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

SEC.  422.3.  APPLICATION  OF  COMMUNITY  IMPROVEMENT  IMPACT  FEE. 

(c)  Fee  Calculation  for  the  Balboa  Park  Impact  Fee.  For  development  projects  for 
which  the  Balboa  Park  Impact  Fee  is  applicable; 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
422.3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  422. 3B. 


(3)  Reduction  of  Residential  Fee.  -The  transit-c-omponeftt-ef  this  fee  applioabte^e-the 


^11A.3(b): 


SEC.  423.  EASTERN  NEIGHBORHOODS  IMPACT  FEES  AND  PUBLIC  BENEFITS 

FUND. 

SEC.  423.3.  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 
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(c)  Fee  Calculation  for  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee.  For 
development  projects  for  which  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  is 
applicable; 

(1)  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
423.3A.  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  423. 3B. 

(3)  Reduction  of  Residential  Fee.-The  transit  component-of  this  fee  applicable  to-the 
Residential  portion  of  a Development  Project  shall  be-reduced,  up  to  the  full  amount,  by  the 
amount  of  TSF  due  for  the  same  Residential-portion,  pursuant -to  Planning  Cede  Section 


SEC.  423.6.  THE  EASTERN  NEIGHBORHOODS  COMMUNITY  IMPROVEMENTS 


FUND. 


Table  423.6 

BREAKDOWN  OF  USE  OF  EASTERN  NEIGHBORHOODS 
COMMUNITY  IMPROVEMENTS  FEE/FUND  BY 
IMPROVEMENT  TYPE* 

Improvement  Type 

Dollars 

Received  From 
Residential 
Development 

Dollars  Received  From 
Non- 

Residential/Commercial 

Development 

Complete  Streets: 
Pedestrian  and 
Streetscape 
Improvements, 
Bicycle  Facilities 

31% 

34% 

Transit 

10% 

53% 

Recreation  and 
Open  Space 

47.5% 

6% 
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Childcare 

6.5% 

2% 

Program 

Administration 

5% 

5% 

* Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in  Table 
423.5A 


Table  423.5A 

BREAKDOWN  OF  USE  OF  EASTERN 
NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 
IMPROVEMENT  TYPE  FOR  DESIGNATED  AFFORDABLE 
HOUSING  ZONES 

Improvement  Type 

Dollars 

Received  From 
Residential 
Development 

Dollars  Received  From 
Non- 

Residential/Commerciai 

Deveiopment 

Affordable  Housing 
preservation  and 
development 

75% 

n/a 

Complete  Streets: 
Pedestrian  and 
Streetscape 
Improvements. 
Bicycle  Facilities 

4% 

36% 

Open  Space  and 
Recreation 

JQOj^ 

4% 

Transit 

6% 

^SS-% 

Recreation  and  Open 
Space 

10% 

6% 

Improvements 

4% 

4% 

Program 

administration 

5% 

5% 
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SEC.  424.  VAN  NESS  AND  MARKET  AFFORDABLE  HOUSING  AND 
NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 

SEC.  424.3.  APPLICATION  OF  VAN  NESS  AND  MARKET  AFFORDABLE 
HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM. 


(b)  Amount  of  Fee. 

(i)  All  uses  in  any  development  project  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  shall  pay  $30.00  per  net  additional  gross  square  foot  of  floor 
area  in  any  portion  of  building  area  exceeding  the  base  development  site  FAR  of  6:1  up  to  a 
base  development  site  FAR  of  9:1 . 

(ii)  All  uses  in  any  Development  Project  within  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  shall  pay  $15.00  per  net  additional  gross  square 
foot  of  floor  area  in  any  portion  of  building  area  exceeding  the  base  development  site  FAR  of 
9:1. 

(iii)  Reduction  of  Residential  Fee.- The  transit-component  of  this  fee  applicable  to 


the  amount  of  TSF  due  for  the  same  Residential  portioBr  pursuant  to  Planning  Code  Section 


411A.3(b). 


Section  The  Planning  Code  is  hereby  amended  by  revising  Sections  421.1, 422.1, 
423.1,  and  424.1,  to  read  as  follows: 

SEC.  421 .1 . PURPOSE  AND  FINDINGS  SUPPORTING  THE  MARKET  AND 
OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 
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(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 


Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  €md\Ue  San 
Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 
ami  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  both  on 
file  with  the  Clerk  of  the  Board  in  File^  No^.  150149  and  150790,  and,  under  Section  401  A, 
adopts  the  findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in 
that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings,  and  Transit 
Findm2s,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 


Section- 4 -2-1.1  (formerly  Section  326  ct  scq.)  and-the  matorialis-associated-with  Ordinance  No.  72-08  in 
Board  File  No.  0-71 157-  To  the-ex-tent  that  IheSoard previously  adopted  fees  in  this  Area  Plan  that  arc 
not  covered  in  the  analysis  of  tk&4-mjrastruet^re  areas  analyzed  in  the  Nexus  Analysisr  including  but 
not  limited  to  fees  related  to  transit,  the  Board  continues-to-rely  on  its-pfier  analysis  and  the  findings  it 
made  in  si^pporf -of -those  fees.- 


SEC.  422.1.  PURPOSE  AND  FINDINGS  IN  SUPPORT  OF  BALBOA  PARK 
COMMUNITY  IMPROVEMENTS  FUND. 

(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 
Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  fw^the  San 
Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 
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and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  both  on 
file  with  the  Clerk  of  the  Board  in  File^  No^.  150149  and  150790.  and,  under  Section  401  A, 
adopts  the  findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in 
that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings  and  Transit 
Findin2s,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative-notice  of  the  findings  supporting  th-ese^ee^  informer  Planning  Code 
Section  ■4~22. 1 (formerly  Section  331  ct  seq.)  and  the  materials-  associated  with  Ordinanec  No.  61  09  in 
Board  File  No.  090181  and-thc  Balboa  Park  Community  Improvements  Programron  file  with  the  Glerk 
of  the  Board  in  File  No.  0901-79.  To  the  extent-that-th&Seard-previously  adopted  fees  in  this  Area  Plan 
that  are  -not  covered  in  the  analysis -of  the  four  infrastructure  areas  analyzed  in  the  Nexus  Analysis, 
includmg-hut  not  limited  to  fees  related  to-trans-Ur-theBoard-continues-to-rely  on  its  prior  analysis-and 
the  findings  it  made  in  supp&rt  -of-those  fees. 


SEC.  423.1.  PURPOSE  AND  FINDINGS  SUPPORTING  EASTERN 
NEIGHBORHOODS  IMPACT  FEES  AND  COMMUNITY  IMPROVEMENTS  FUND. 


(b)  Findings.  The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide 
Nexus  Analysis  prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  and  the  San 
Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014, 
and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May,  2015,  bath  on 
file  with  the  Clerk  of  the  Board  in  File^  No.y.  150149  and  150790.  and,  under  Section  401  A, 
adopts  the  findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in 
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that  Section,  specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and 
Streetscape  Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings,  and  Transit 
Findims,  and  incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees 
under  this  Section. 

The  Board  takes  legislative  notice  of  the  findings  supporting  these  fees  in  former  Planning  Gode 
Section  423. 1 (formerly  Section  337-ct  soq.)  and-thc  materials  associated  with  Ordinance  No.  298-08  in 
Board  Fih  No.  08115-3.  To  the  extent  that  the  Board  previously  adopted  fees  in  this-A^a  Plan  that  arc 
not  eo\'€rcd  in  the -analysis  of  thefour  infrastrueturc  areas  analyzed  in  the  Nexus -Analysis,  including 
but  not  limited  to  fees-rclatcd  to  transit,  the  Board  continnes-to  rely  on  its  prior  analysis  and  the 
findings  it  made  in  support  of  those/ecs. 


SEC.  424.1.  FINDINGS  SUPPORTING  THE  VAN  NESS  AND  MARKET 
AFFORDABLE  HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND 
PROGRAM. 

(b)  Neighborhood  Infrastructure.  The  Van  Ness  & Market  Residential  SUD  enables 
the  creation  of  a very  dense  residential  neighborhood  in  an  area  built  for  back-office  and 
industrial  uses.  Projects  that  seek  the  FAR  bonus  above  the  maximum  cap  would  introduce  a 
very  high  localized  density  in  an  area  generally  devoid  of  necessary  public  infrastructure  and 
amenities,  as  described  in  the  Market  and  Octavia  Area  Plan.  While  envisioned  in  the  Plan, 
such  projects  would  create  localized  levels  of  demand  for  open  space,  streetscape 
improvements,  and  public  transit  above  and  beyond  the  levels  both  existing  in  the  area  today 
and  funded  by  the  Market  and_Octavia  Community  Improvements  Fee.  Such  projects  also 
entail  construction  of  relatively  taller  or  bulkier  structures  in  a concentrated  area,  increasing 
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the  need  for  offsetting  open  space  for  relief  from  the  physical  presence  of  larger  buildings. 
Additionally,  the  FAR  bonus  provisions  herein  are  intended  to  provide  an  economic  incentive 
for  project  sponsors  to  provide  public  infrastructure  and  amenities  that  improve  the  quality  of 
life  in  the  area.  The  bonus  allowance  is  calibrated  based  on  the  cost  of  responding  to  the 
intensified  demand  for  public  infrastructure  generated  by  increased  densities  available 
through  the  FAR  density  bonus  program. 

The  Board  of  Supervisors  has  reviewed  the  San  Francisco  Citywide  Nexus  Analysis 
prepared  by  AECOM  dated  March  2014  (“Nexus  Analysis”),  mfdXhe  San  Francisco 
Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March  2014,  and  the 
Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May.  2015,  both  on  file  with 
the  Clerk  of  the  Board  in  File^  No^.  150149  and  150790,  and,  under  Section  401  A,  adopts  the 
findings  and  conclusions  of  those  studies  and  the  general  and  specific  findings  in  that  Section, 
specifically  including  the  Recreation  and  Open  Space  Findings,  Pedestrian  and  Streetscape 
Findings,  Childcare  Findings,  Bicycle  Infrastructure  Findings,  and  Transit  Findin2s.  and 
incorporates  those  by  reference  herein  to  support  the  imposition  of  the  fees  under  this 
Section. 

The  Board  references  the  findings  supporting  these-fees  in  formcr  -Planning  Code  Section-424  ct 
scq.  (formerly  Sect-ion-249. 3 3)  and-fJie  materiab-associated  with  Ordinance  No.  12  08  in  Board  File 
No:-071 157.  To  the  extent  that  the  Board-previonsly  adopted  fees  in  this-Arca  Plan  that-  arc  not 
covered-in  the  analysis  of  the  4 infrastructure  arms  anafyzed-in  the  Nexus-Analysis,  including  but  not 
limited  to  fees  rclated  to  transit,  the-Board-eontiniies  to  rely  on  its  prior-analysis  and  the  findings  it 
made  in  support  of  those  fees. 
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Section  8^.  The  Planning  Code  is  hereby  amended  by  revising  Section  401A(b),  to 
read  as  follows: 

SEC.  401A.  FINDINGS. 

(b)  Specific  Findings:  The  Board  of  Supervisors  has  reviewed  the  San  Francisco 
Citywide  Nexus  Analysis  prepared  by  AECOM  dated  March  2014  ("Nexus  Analysis"),  €md\he 
San  Francisco  Infrastructure  Level  of  Service  Analysis  prepared  by  AECOM  dated  March 
2014,  and  the  Transportation  Sustainability  Fee  Nexus  Study  (TSF  Nexus  Study),  dated  May.  2015. 
heih  on  file  with  the  Clerk  of  the  Board  in  File^  No§.  150149  and  150790.  and  adopts  the  findings 
and  conclusions  of  those  studies,  specifically  the  sections  of  those  studies  establishing  levels 
of  service  for  and  a nexus  between  new  development  and  five  infrastructure  categories: 
Recreation  and  Open  Spacer^  Childcare,  Streetscape  and  Pedestrian  Infrastructure,  and 
Bicycle  Infrastructure,  and  Transit  Infrastructure.  The  Board  of  Supervisors  finds  that,  as 
required  by  California  Government  Code  Section  66001,  for  each  infrastructure  category 
analyzed,  the  Nexus  Analysis  and  Infrastructure  Level  of  Service  Analysis:  identify  the 
purpose  of  the  fee;  identify  the  use  or  uses  to  which  the  fees  are  to  be  put;  determine  how 
there  is  a reasonable  relationship  between  the  fee's  use  and  the  type  of  development  project 
on  which  the  fee  is  imposed;  determine  how  there  is  a reasonable  relationship  between  the 
need  for  the  public  facility  and  the  type  of  development  project  on  which  the  fee  is  imposed; 
and  determine  how  there  is  a reasonable  relationship  between  the  amount  of  the  fee  and  the 
cost  of  the  public  facility  or  portion  of  the  facility  attributable  to  the  development.  Specifically, 
as  discussed  in  more  detail  in  and  supported  by  the  Nexus  Analysis  and  Infrastructure  Level 
of  Service  Analysis  the  Board  adopts  the  following  findings: 

(5)  Transit  Findings:  See  Section  411  A. 
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Additional  Findings.  The  Board  finds  that  the  Nexus  Analysis  Analyses 
establish^  that  the  fees  are  less  than  the  cost  of  mitigation  and  do  not  include  the  costs  of 
remedying  any  existing  deficiencies.  The  City  may  fund  the  cost  of  remedying  existing 
deficiencies  through  other  public  and  private  funds.  The  Board  also  finds  that  the  Nexus  Study 
Analyses  established'  that  the  fees  do  not  duplicate  other  City  requirements  or  fees.  Moreover, 
the  Board  finds  that  this  these  iees  is  are  only  one  part  of  the  City’s  broader  funding  strategy  to 
address  these  issues.  Residential  and  non-residential  impact  fees  are  only  one  of  many 
revenue  sources  necessary  to  address  the  City’s  infrastructure  needs. 

Section  4^jM.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4412-  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of 
Supervisors  intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections, 
articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the 
Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board 
amendment  additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that 
appears  under  the  official  title  of  the  ordinance.  Specifically,  the  Board  of  Supervisors 
recognizes  that  Ordinance  No.  200-15  (File  No.  150790V  was  enacted  on  November  25. 

2015.  and  has  not  vet  become  effective.  This  Ordinance  does  not  supersede  anv  portion  of 
Ordinance  No.  200-15  except  as  specifically  provided  herein,  consistent  with  the  Note. 

Section  41 1A.9  from  Ordinance  No.  200-15  was  not  included  in  this  Ordinance,  but  was 
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adopted  bv  Ordinance  No.  200-15.  and  should  be  included  in  the  final  codification  of  Section 
411  A. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA, \City  Attorney 


By: 


n:\legana\as201 5\1 500870\01 065432.docx 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151121  Date  Passed:  December  08,  2015 

Ordinance  amending  the  Planning  Code  by  establishing  a new  citywide  Transportation  Sustainability 
Fee  and  suspending  application  of  the  existing  Transit  Impact  Development  Fee,  with  some 
exceptions,  as  long  as  the  Transportation  Sustainability  Fee  remains  operative;  applying  the 
Transportation  Sustainability  Fee  to  Hospitals  and  Health  Services;  amending  Section  401  to  add 
definitions  reflecting  these  changes;  amending  Section  406  to  clarify  affordable  housing  and 
homeless  shelter  exemptions  from  the  Transportation  Sustainability  Fee;  making  conforming 
amendments  to  the  Area  Plan  fees  in  Planning  Code,  Article  4;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  findings,  including  general 
findings,  findings  of  public  necessity,  convenience  and  welfare,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


November  03,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  03,  2015  Board  of  Supervisors  - AMENDED 

Ayes;  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  03,  2015  Board  of  Supervisors  - RE-REFERRED  AS  AMENDED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

November  23,  2015  Land  Use  and  Transportation  Committee  - AMENDED,  AN 

AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


November  23,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
AMENDED 

December  01 , 201 5 Board  of  Supervisors  - AMENDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  01 , 2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang. 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - DUPLICATED 


December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 
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Printed  at  9:30  am  on  12/9/1 S 


File  No.  151121 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 
JAN  1 1 2016  11/18/15 

FILE  NO.  151123SAN  FRANCiSCC  ORDINANCE  NO.  223-15 

PUBLIC  LIBRARY 

[Purchase  and  Sale  of  Electricity  and  Related  Products  and  Services  for  CleanPowerSF  - San 
Francisco  Public  Utilities  Commission] 


Ordinance  conditionally  authorizing  the  San  Francisco  Public  Utilities  Commission 
(SFPUC)  to  enter  into  one  or  more  agreements  requiring  expenditures  of  $10,000,000  or 
more  for  electric  power  and  related  products  and  services  to  launch  the  City’s 
community  choice  aggregation  program,  CleanPowerSF,  and  authorizing  the  General 
Manager  of  the  SFPUC  to  deviate  from  certain  otherwise  applicable  requirements  of 
City  law  in  such  agreements. 

NOTE.  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  NeM>-Remm  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough- Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Findings. 

San  Francisco  Community  Choice  Aggregation  Program 

(a)  State  law  allows  cities  and  counties  to  develop  Community  Choice  Aggregation 
(CCA)  programs,  through  which  local  governments  may  choose  to  supply  electricity  to  serve 
the  needs  of  participating  customers  within  their  jurisdictions  while  the  existing  utility  continues 
to  provide  services  such  as  customer  billing,  transmission  and  distribution. 

(b)  For  many  years,  the  City  has  considered  developing  a CCA  program  to  allow 
San  Francisco  residents  and  businesses  the  option  to  receive  cleaner,  more  sustainable 
electricity  at  rates  comparable  to  the  incumbent  utility.  See  Board  of  Supervisors  (BOS) 
Ordinance  Nos.  86-04,  147-07,  232-09,  45-10,  200-12  and  78-14;  and  BOS  Resolution  Nos. 
348-12,  and  331-13. 
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(c)  The  Public  Utilities  Commission  (SFPUC1  has  developed  a CCA  program  called 
CleanPowerSF.  On  May  12,  2015,  in  §£PUC  Resolution  15-01 12,  on  file  v^ith  the  Clerk  of  the 
Supervisors  in  File  No.  151123.  the  §EPUC  approved  initial  not-to-exceed  rates  and  a rate- 
setting methodology  for  CleanPowerSF. 

(d)  In  May  2015,  the  City  enacted  Ordinance  No.  75-15.  Ordinance  No.  75-15 
authorized  the  General  Manager  of  the  SEPUC  to  use  certain  pro  forma  contracts,  such  as 
the  Western  System  Power  Pool  (WSPP)  agreement  and  the  Edison  Electric  Institute  (EEI) 
agreement  to  purchase  electricity  and  authorized  the  General  Manager  to  deviate  from  certain 
requirements  under  City  law  in  such  contracts.  That  ordinance  also  authorized  the  SFPUC 
within  specified  parameters  to  approve  agreements  with  terms  in  excess  of  10  years  or 
requiring  expenditures  of  $10,000,000  or  more,  for  renewable  and  greenhouse-gas-free 
energy  supplies  from  facilities  in  California. 

SFPUC  Competitive  Processes  for  Power  and  Related  Products  to  Launch 

CleanPowerSF,  Short  Listing  of  Bidders  and  Approval  of  Contract  Negotiations 

(e)  On  August  1 1 , 201 5,  the  §EPUC  issued  a Request  for  Offers  (RFO)  for  power 
supplies  to  launch  CleanPowerSF.  The  RFO  requested  bids  for  energy  to  support  the  first 
phase  of  CleanPowerSF  that  would  initially  be  30  to  50  megawatts  (MW). 

(f)  The  RFO  sought  proposals  for  three  types  of  products:  firmed  and  shaped 
renewable  and  conventional  energy  with  a term  of  three  to  five  years  (Bid  Option  1);  firmed 
and  shaped  or  as  available  renewable  energy  with  a term  of  one  to  25  years  (Bid  Option  2); 
and  resource  adequacy  capacity  (RA  Capacity). 

(g)  The  §£PUC  received  six  bids  from  respondents  offering  Bid  Option  1 products; 
52  bids  from  respondents  offering  Bid  Option  2 products:  and  six  bids  from  respondents 
offering  RA  Capacity.  SEPUC  staff  reviewed  the  bids  to  ensure  their  compliance  with  the 
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minimum  bid  requirements,  and  an  evaluation  team  reviewed  the  bids  against  the  RFO 
evaluation  criteria. 

(h)  The  evaluation  team  recommended  the  following  respondents  for  further 
consideration  and  negotiations: 

(1)  for  Bid  Option  1 products:  Calpine  Energy  Services;  L.P.,  Constellation; 
and  Morgan  Stanley; 

(2)  for  Bid  Option  2 products:  Calpine  Energy  Services,  L.P.;  E.ON;  EDF 
Renewable  Development,  LLC;  First  Solar;  FTP  Power  LLC;  dba  Sustainable  Power  Group 
(sPower);  Iberdrola  Renewables;  Republic  Services  of  Sonoma  County,  Inc.;  8minutenergy; 
Centaurus  Renewable  Energy  LLC/Clenera,  LLC;  and 

(3)  for  RA  Capacity:  Calpine  Energy  Service,  L.P.;  Constellation;  and  EWP 
Renewable  Development  Corporation. 

(i)  On  October  27,  2015,  in  §EPUC  Resolution  1 5-0222,  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  151123.  the  SFPUC  approved  the  pool  of  qualified 
respondents  recommended  by  the  evaluation  team,  authorized  the  General  Manager  to 
negotiate  energy  supply  contracts  with  one  or  more  of  the  respondents,  and  authorized  the 
General  Manager  to  execute  energy  supply  contracts  with  one  or  more  of  the  qualified 
respondents  subject  to  specified  conditions.  The  SFPUC  authorized  the  General  Manager  to 
submit  the  contracts  to  the  Board  of  Supervisors  for  its  review,  if  required. 

G)  SFPUC  Resolution  15-0222  imposed  the  following  conditions,  among  others: 

(1)  contract  pricing  must  be  consistent  with  the  rate  setting  priorities  set  forth 
in  SFPUC  Resolution  15-0112; 

(2)  contractors  must  maintain  an  investment  grade  credit  rating,  or  provide 
equivalent  credit  support  during  the  duration  of  the  contract; 

(3)  contracts  for  Bid  Option  1 products  may  not  exceed  five  years; 
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(4)  contracts  for  Bid  Option  2 products  may  not  exceed  25  years; 

(5)  contracts  for  RA  Capacity  may  not  exceed  five  years;  and 

(6)  the  total  cost  of  all  CleanPowerSF  energy  supply  contracts  entered  into 
pursuant  to  SFPUC  Resolution  15-0222  may  not  exceed  $3§§  million  a year. 

(k)  SFPUC  Resolution  15-0222  also  provides: 

(1 ) The  SFPUC  intends  to  revie\A/  the  expected  costs  of  CCA  service  and 
consider  authorizing  the  General  Manager  to  finalize  the  schedule  of  rates  and  charges  for  the 
initial  offering,  prior  to  commencement  of  the  opt-out  process; 

(2)  The  contracts  will  not  be  effective  until  the  SFPUC  has  reviewed  the 
CleanPowerSF  business  plan  and  risk  assessment  and  adopted  business  practice  policies  for 
CleanPowerSF; 

(3)  The  General  Manager  will  report  to  the  ^PUC  on  the  final  schedule  of 
rates  and  charges  for  the  initial  offering,  prior  to  commencement  of  the  opt-out  process;  and 

(4)  Before  making  any  future  decisions  to  construct  or  cause  the  construction 
of  specific  renewable  energy  projects  subject  to  the  California  Environmental  Quality  Act 
(CEQA),  the  §EPUC  will  consider  any  environmental  review  documents  prepared  by  the  City 
or  another  lead  agency  in  compliance  with  CEQA  and,  if  it  approves  such  projects,  the 
SFPUC  will  make  or  adopt  any  required  CEQA  findings  as  part  of  such  approval  actions. 

(l)  If  the  City  defaults  or  elects  to  terminate  an  agreement,  the  SFPUC  may  be 
required  to  make  termination  payments  under  Bid  Option  1 product  contracts,  and  such 
termination  payments  could  be  in  the  tens  of  millions  of  dollars. 

(m)  In  order  to  secure  this  potential  exposure  the  SFPUC  issued  a request  for 
proposals  in  August  2015  to  obtain  an  irrevocable  letter  of  credit  to  secure  such  termination 
payments. 
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(n)  After  a review  of  responsive  proposals  from  qualified  commercial  banks  the 
S£PUC  determined  to  negotiate  the  terms  of  a letter  of  credit  with  JPMorgan  Chase  Bank, 
National  Association. 

Need  for  Further  Contracting  Authority  for  Bid  Option  1 Products. 

(o)  Based  on  its  review  of  the  competitive  process  responses  and  program  needs, 
the  ^PUC  in  its  expert  judgment  has  determined  that  in  order  to  obtain  the  best  service  for 
the  best  price,  it  may  require  the  ability  to  enter  into  contracts  for  Bid  Option  1 products  and 
related  letters  of  credit  that  exceed  $10,000,000. 

Section  2.  Authorizations. 

(a)  Pursuant  to  its  authority  under  Charter  Section  9.118,  the  Board  of  Supervisors 
hereby  authorizes  the  General  Manager  to  (i)  enter  into  no  more  than  one  agreements  per 
bidder  for  Bid  Option  1 products  with  one  or  more  of  the  three  bidders  specified  in  SFPUC 
Resolution  15-0222  (Calpine  Energy  Services,  L.P.,  Constellation,  and  Morgan  Stanley), 
requiring  expenditures  of  $10.000.000  or  more,  including  amendments  to  such  contracts  with 
an  impact  of  greater  than  $500.000.  provided  that  the  total  aggregate  cost  of  anv  such 
aqreement(s1  authorized  bv  this  Section  2(a)  mav  not  exceed  $30  million  a year. 

(b)  Pursuant  to  its  authority  under  Charter  Section  9.1 18.  the  Board  of  Supervisors 
hereby  authorizes  the  General  Manager  to  and  (ii)  enter  into  one  or  more  credit  agreements 
with  JPMorgan  Chase  Bank  for  one  or  more  letters  of  credit  to  secure  termination  payments 
under  any  contract  for  Bid  Option  1 products,  in  either  case  requiring  expenditures  of 
$10,000,000  or  more,  including  amendments  to  such  contracts  with  an  impact  of  greater  than 
$500.000.  provided  that  the  total  aggregate  value  of  such  letter(s)  of  credit  authorized  bv  this 
Section  2(b1  mav  not  exceed  $40  million. 

The  Board  of  Supervisors  hereby  extends  to  contracts  authorized  pursuant  to 
Section  2(a)(4)  above  the  authorization  to  use  pro  forma  contracts  set  forth  in  Section  2(c)  of 
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Ordinance  No.  75-15,  and  the  waivers  of  required  City  Contracting  Provisions  set  forth  in 
Section  2(d)  of  Ordinance  No.  75-15. 

fe^(d)  The  authorization  in  Section  2(a)(i)  and  authorization  and  waivers  in  Section 
2(gb)  above  apply  only  to  contracts  authorized  by  §EPUC  Resolution  15-0222  that  meet  all  of 
the  requirements  set  forth  in  SFPUC  Resolution  15-0222.  The  authorization  in  Section 
2(ba)(U)  applies  only  for  letters  of  credit  to  secure  termination  payments  in  contracts 
authorized  by  SFPUC  Resolution  15-0222  that  meet  all  of  the  requirements  set  forth  in 
SEPUC  Resolution  15-0222. 

f4^fe1  The  authorization^  in  Section§  2(a)  and  2Cb1  and  the  authorization  and  waivers 
in  Section  2(cb)  are  subject  to  all  other  requirements  of  Ordinance  No.  75-15. 

(e)^  The  cost  of  procurement  contracts  entered  into  under  Section  2 shall  be  subject 
to  the  Charter  budget  and  fiscal  provisions. 

(o)  The  SFPUC  shall  submit  annual  reports  to  the  Board  of  Supervisors  that  include 
annual  program  costs,  the  rates  charged  bv  the  SFPUC  to  CleanPowerSF  customers  to 
recover  the  costs,  and  a comparison  of  those  CleanPowerSF  rates  to  PG&E  rates. 

(hi  This  Ordinance  adds  to  but  does  not  otherwise  modify  the  authority  granted  in 
Ordinance  No.  75-15. 

Section  3.  Effective  Date. 

This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 
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APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


By; 


V 


ANNE  M.  SOLE 
eputy  City  Attorney 


n:\legana\as201 5\1 600266\01 062925.docx 
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Ordinance  conditionally  authorizing  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  to  enter 
into  one  or  more  agreements  requiring  expenditures  of  $10,000,000  or  more  for  electric  power  and 
related  products  and  services  to  launch  the  City’s  community  choice  aggregation  program, 
CleanPowerSF,  and  authorizing  the  General  Manager  of  the  SFPUC  to  deviate  from  certain 
otherwise  applicable  requirements  of  City  law  in  such  agreements. 


November  18,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

November  18,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


December  01 , 2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Christensen,  Cohen,  Farrell,  Kim,  Mar,  Tang, 
Wiener  and  Yee 

December  08,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 


File  No.  151123  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/8/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 

DOCUMENTS  DE^BSTITUTED 
11/3/2015 

FILE  NO.  150817  jaN  P 2016  ORDINANCE  NO.  224-15 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Administrative  Code  - Prevailing  Wage,  Apprenticeship,  and  Local  Hire  for  City  Property  Sold 
for  Housing  Development  or  Leased  by  the  City] 


Ordinance  amending  the  Administrative  Code  to  require  inclusion  of  prevailing  wage, 
apprenticeship,  and  local  hiring  requirements  in  the  sale  of  City-owned  property  for  the 
development  of  housing  or  where  the  City  is  a landlord,  and  to  require  inclusion  of 
prevailing  wage  and  apprenticeship  requirements  where  the  City  is  a tenant;  and 
authorizing  the  Office  of  Labor  Standards  Enforcement  and  Office  of  Economic  and 
Workforce  Development  to  enforce  such  provisions  to  the  extent  not  already 
authorized. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-fent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Article  VII, 
consisting  of  Sections  23.60,  23.61,  23.62,  23.63,  23.64,  23.65,  and  23.66,  to  Chapter  23,  to 
read  as  follows: 

ARTICLE  VII:  PREVAILING  WAGE.  APPRENTICESHIP.  AND  LOCAL  HIRE 
REQUIREMENTS  IN  CITY  REAL  PROPERTY  SALES  CONTRACTS  AND  LEASES 


SEC.  23.60.  SCOPE  OF  ARTICLE. 

When  the  City  sells  real  property  for  Housing  Development  or  leases  real  property  as  a 
landlord  or  as  a tenant,  and  the  real  property  in  each  of  these  types  of  transactions  is  located  within  the 
hirisdictional  boundaries  of  the  City,  the  City,  in  the  applicable  sales  contract  or  lease  and  all 


Supervisors  Cohen,  Farrell,  Avalos 
BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Construction  Contracts  thereunder,  shall  require  compliance  with  the  prevailin2  wa2e.  apprenticeship, 
and  local  hiring  requirements  as  set  forth  in  this  Article  VII. 

SEC.  23.6L  PREVAILING  WAGE  AND  APPRENTICESHIP  REQUIREMENTS. 

(a)  Definitions.  The  followins  definitions  shall  apply  to  the  terms  used  in  this  Article  VII: 

Apprentice.  Any  worker  who  is  indentured  in  a construction  apprenticeship  program  that 
maintains  current  re2istration  with  the  State  of  California's  Division  of Apprenticeshw  Standards. 

Construction  Contract.  The  construction  agreement  entered  into  bv  the  Contractin2  Party  for 
Covered  Construction. 

Contractin2  Party.  Any  entity  or  individual  or  successor  in  interest  to  the  rishts  of  any  entity 
or  individual.  M>ho  is  H)  the  buyer  of  real  property  intended  for  Housing  Development  under  a Citv-as- 
seller  contract,  (2)  the  landlord  under  a Citv-as-tenant  lease,  or  (3)  the  tenant  under  a Citv-as-landlord 
lease:  provided,  however,  that  public  entities  shall  not  be  considered  Contracting  Parties. 

Contractor.  Any  person,  firm,  partnership,  owner  operator,  limited  liability  company, 
corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity  that  directly  enters  into  a 
Construction  Contract  to  perform  Covered  Construction  work.  A Contractor  may  also  be  referred  to 
as  a "Prime  Contractor" or  "General  Contractor." 

Covered  Construction.  Any  project  for  any  erection,  construction,  renovation,  alteration, 
improvement,  demolition,  excavation,  installation,  or  repair,  including  tenant  improvements,  that  meets 
the  folloM’ing  requirements:  (1)  the  real  property  on  which  the  pro  ject  is  located  is  within  the 
jurisdictional  boundaries  of  the  City:  (2)  the  estimated  project  cost  exceeds  the  Threshold  Amount:  and 
(3)  the  project  is  performed  on  (A)  any  real  property  sold  to  the  Contractin2  Party  under  a Citv-as- 
.seller  contract  for  Housin2  Development:  or  (B)  real  property  leased  bv  the  City  as  a landlord  or 
leased  to  the  City  as  a tenant,  where  the  construction  is  performed  before  or  during  the  term  of  the 
lease  in  accordance  with  plans,  specifications,  or  criteria  approved  bv  the  City. 


Supervisors  Cohen,  Farrell,  Avalos 
BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Housing  Development.  Any  residential  or  mixed-use  project  that  includes  the  construction, 
expansion,  or  rehabilitation  of  three  or  more  residential  units. 

Prevailing  Rate  of  Wages.  The  Prevailing  Rate  ofWases  as  defined  in  Section  6.1,  and 
established  under  subsections  6.22(e)(3)  and  6.22(f).  of  the  Administrative  Code. 

Subcontractor.  Any  verson,  firm,  partnership,  owner  operator,  limited  liability  company, 
corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity  that  contracts  with  a Prime 
Contractor  or  a subcontractor  to  provide  construction  work  on  Covered  Construction. 

Threshold  Amount.  The  Threshold  Amount  as  defined  in  Section  6. 1 of  the  Administrative  Code. 

fb)  Prevailing  Wase  and  Apprentice  Requirements.  The  City  shall  include  in  all  real 
property  sales  contracts  and  leases  that  include  or  contemplate  Covered  Construction  the  requirement 
that  the  Contractin2  Party  and  each  Contractor  and  Subcontractor  ver forming  work  on  Covered 
Construction  pay  vrevailins  wa^es  and  employ  Apprentices  in  accordance  with  this  Section  23.61. 

Each  Contractins  Party  shall  comply  with  such  provisions  as  if  the  Covered  Construction  is  a "public 
work  and  improvement"  under  subsection  6.22(e)  of  this  Code  and  the  California  Labor  Code,  and  as  if 
the  Contractors  and  Subcontractors  are  “Contractors”  and  “subcontractors”  under  subsection  6.22(e) 
of  this  Code. 

The  followin2  requirements  are  in  addition  to  any  applicable  requirements  under  state  and 
federal  law: 

(1 ) Prevailin£  Wa2e  Rates.  Each  Contractin2  Party  shall  (A)  pay,  and  shall  require 

its  Contractors  and  Subcontractors  to  pay,  all  versons  performing  work  on  Covered  Construction  no 
less  than  the  applicable  Prevailins  Rate  ofWazes.  and  (B)  comply  with,  and  require  its  Contractors 
and  Subcontractors  to  comply  with,  the  provisions  of  subsections  6.22(e)(5),  (6).  (7)  and  subsection 
6.22(f)  of  this  Code.  If  under  subsection  6.22(e)(6)  of  this  Code,  there  is  no  department  authorized  to 
award  a contract  under  Chapter  6 of  this  Code  for  whom  the  Contractor  or  Subcontractor  shall 
maintain  weekly  certified  payroll  records  for  submission,  then  the  Contractor  or  Subcontractor  shall 
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maintain  weekly  certified  payroll  records  to  be  submitted  to  the  Office  of  Labor  Standards  Enforcement 
upon  request  in  order  to  comply  with  Section  6.22(e)(6)  of  this  Code. 

(2)  Employment  of  Apprentices.  Each  Contracting  Party  shall  require  its  Contractors 

and  Subcontractors  to  employ  Apprentices  in  compliance  with  the  requirements  of  the  State 
Apprenticeship  Program  as  set  forth  in  the  California  Labor  Code,  Division  3,  Chapter  4 commencing 
at  Section  3070.  and  Section  1777.5  of  the  Labor  Code,  as  amended  irom  time  to  time. 

(c)  City  as  Third  Party  Beneficiary.  Each  Construction  Contract  will  0 ) require  the 
payment  of  the  Prevailing  Rate  ofWaees  and  employment  of  Apprentices  in  all  contracts  and 
subcontracts  for  the  Covered  Construction,  with  specific  reference  to  this  Section  23. 61.  (2)  name  the 
City  and  County  of  San  Francisco,  affected  workers,  and  employee  or2anizations  formally  representing 
affected  workers,  as  third  party  beneficiaries  for  the  limited  purpose  of  having  the  right  to  enforce  the 
preyailin2  wa^e  and  apprenticeship  requirements,  includins  the  ri^ht  to  file  charses  and  seek  penalties 
against  any  Contractor  or  Subcontractor  in  accordance  with  this  Article  VU  and  (3)  require  the 
Contract in2  Party  to  reasonably  cooperate  with  the  City  in  any  action  or  proceedin2  a2ainst  a 
Contractor  or  Subcontractor  that  fails  to  vav  the  Prevailin2  Rate  ofWa2es  or  employ  Apprentices  as 
required.  A Contractin2  Party  that  requires  the  payment  of  vrevailin2  wa2es  and  employment  of 
Apprentices  in  the  Construction  Contract  and  reasonably  cooperates  with  the  City  in  am  enforcement 
action  shall  not  be  in  breach  of  the  applicable  sales  contract  or  lease  with  the  City  due  to  a ^ 
Contractor 's  or  Subcontractor’s  failure  to  vav  the  Prevailin2  Rate  ofWa2es  or  employ  Apprentices. 

So  lon2  as  the  Contractin2  Party  satisfies  the  requirements  of  the  previous  sentence,  any  enforcement 
action  by  the  City.  throu2h  the  City's  Labor  Standards  Enforcement  Officer  or  otherwise,  shall  be 
directly  a2ainst  the  Contractor  or  Subcontractor  that  failed  to  pay  Drevailin2  wa2es  or  employ 
Apprentices  as  required.  Nothin2  in  this  Section  23.61  shall  limit  the  remedies  available  to  a City 
department,  as  set  forth  in  the  applicable  sales  contract  or  lease,  for  a Contractin2 Party’s  failure  to 
require  the  payment  of  the  Prevailin2  Rate  ofWa2es  or  the  employment  of  Apprentices  in  a 
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Construction  Contract  or  for  a Contractin2  Party ’s  failure  to  reasonably  cooverate  with  the  City  in 
any  enforcement  action  as  set  forth  above. 

(d)  Enforcement.  The  City ’s  Labor  Standards  Enforcement  Officer  shall  have  the  authority 
to  enforce  the  prevailin2  wa2e  and  apprenticeship  requirements  a2ainst  a Contractor  or  Subcontractor 
as  set  forth  in  this  Section  23.61. 

(1)  Penalty  and  Forfeiture.  Any  Contractor  or  Subcontractor  that  fails  to  pay  the 

Prevailin2  Rate  ofWa2es  or  fails  to  employ  Avvrentices  as  required  under  this  Section  23.61  shall  (A) 
pay  and,  in  the  case  of  any  Subcontractor  so  failin2.  the  ormnal  Contractor  and  the  Subcontractor 
shall  be  jointly  and  severally  liable  to  vav  the  City  backwa2es  due  plus  penalties  in  amounts  consistent 
with  analo2ous  provisions  of  the  California  Labor  Code  as  amended  from  time  to  time,  includin2 
Sections  1775,  1813  and  1777. 7.  but  not  less  than  the  sum  of  $50  for  each  day  or  portion  thereof  for 
each  violation,  and  (B)  be  subject  to  the  penalties  set  forth  in  Article  V of  this  Chapter  6,  inchidin2 
debarment. 

(2)  The  Labor  Standards  Enforcement  Officer  shall  determine  whether  a Contractor 

or  Subcontractor  has  failed  to  comply  with  the  Dreyailin2  wa2e  and  apprenticeship  requirements  of  this 
Section.  If  after  conductin2  an  investi2ation.  the  Labor  Standards  Enforcement  Officer  determines  that 
a violation  has  occurred,  the  Officer  shall  issue  and  serve  a Determination  of  Violation  on  the 
Contractor  or  Subcontractor  that  sets  forth  the  basis  of  the  determination  and  orders  payment  of  back 
wa2es  due  plus  the  penalty  sum  set  forth  in  subsection  23.61  (d)(l ).  Service  of  the  Determination  of 
Violation  shall  be  made  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailin2. 

(2)  Recourse  Procedure.  A Contractor  and/or  a Subcontractor  may  appeal  from  a 

Determination  of  Violation.  The  Controller  shall  adopt  and  maintain  rules  and  revnilations  for  any 
avveal  under  this  subsection  23.61(d)(3).  which  rules  shall  be  consistent  M’ith  the  followin2 
parameters: 
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fA)  Any  Appeal  from  a Determination  of  Violation  (referred  to  in  this 

subsection  23.61(d)(3)  as  the  “Appeal”)  shall  be  filed  in  wrUin2  bv  the  Contractor  and/or 
Subcontractor  (referred  to  in  this  subsection  23.61(d)(3).  whether  singular  or  plural  as  the 
"Appellant")  within  15  days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall 
serve  the  Appeal  on  the  Controller  and  the  Labor  Standards  Enforcement  Officer . Failure  bv  the 
Contractor  or  Subcontractor  to  serve  a timely,  written  Appeal  shall  constitute  concession  to  the 
Determination  of  Violation,  and  that  determination  shall  be  deemed  final  upon  expiration  of  the  15-dav 
period. 

fB)  The  OiTice  of  Labor  Standards  Enforcement  shall  promptly  afford  ApDellant 

an  opportunity  to  meet  and  confer  in  sood  faith  re2ardin2  possible  resolution  of  the  Determination  of 
Violation  in  advance  of  further  proceedims  under  this  subsection  23.61(d)(3),  with  the  intention  that 
such  meeting  occur  within  30  days  of  the  date  the  Appeal  is  filed. 

(C)  After  the  expiration  of  30  davs  followins  the  date  the  Appeal  is  filed,  any 

party  may  request  in  writing,  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a 
hearins  officer  to  hear  and  decide  the  Appeal.  If  no  party  requests  appointment  of  a hearin£  officer,  the 
Determination  of  Violation  shall  be  deemed  final  on  the  60th  day  after  the  date  the  Appeal  is  filed. 

(D)  Within  15  days  of  receivin2  a written  request  for  appointment  of  a hearins 

officer  under  subsection  23.61(d)(3)(C),  the  Controller  shall  appoint  an  impartial  hearing  officer  and 
immediately  notify  the  enforcing  official  and  Avpellant.  and  their  respective  counsel  or  authorized 
representative  if  any,  of  the  appointment  The  appointed  hearing  officer  shall  be  an  Administrative  Law 
Judge  with  at  least  10  years  ’ experience  with  the  City  and  not  less  than  two  years  ’ experience  in  labor 
law,  prevailing  M>age.  and/or  wage  and  hour  matters:  or  shall  be  an  attorney  with  knowledge  of  and  not 
less  than  five  years'  experience  in  labor  law,  prevailing  wage,  and/or  wage  and  hour  matters. 

(E)  The  hearing  officer  shall  promptly  set  a date  for  a hearing.  The  hearing 

must  commence  within  45  days  of  the  date  of  the  notification  of  the  hearing  officer  appointment,  and 
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conclude  within  75  davs  of  such  notice.  The  hearin2  officer  shall  conduct  a fair  and  impartial 
evidentiary  hearing  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  23.61(d)(3)  and 
in  the  rules  and  reeulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  appeal.  The  hearins 
officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  23.61(d)(3),  and  any  time 
requirements  tinder  the  rides  and  remlations,  only  upon  a showing  of  good  cause. 

(F)  Appellant  has  the  burden  of  proyin2  by  a preponderance  of  the  evidence  that 

the  basis  for  the  Determination  of  Violation  is  incorrect,  includin2  any  back  wa£e  and  venaltv 
assessments  that  are  at  issue  in  the  Appeal. 

fG)  Within  30  davs  of  the  conclusion  of  the  hearin2.  the  hearin2  officer  shall 

issue  a written  decision  affirmins,  modifvin2.  or  dismissin2  the  Determination  of  Violation.  The 
decision  of  the  hearins  officer  shall  consist  of  findings  and  a determination.  The  hearins  officer's 
findings  and  determination  shall  be  the  final  determination  of  the  City. 

(H)  Appellant  may  appeal  a final  determination  under  this  subsection 

23.61(d)(3)  only  by  filin2  in  the  San  Francisco  Suverior  Court  a petition  for  a ^wit  of  mandate  under 
California  Code  of  Civil  Procedure  Section  1084  et  sea.,  as  amlicahle  and  as  amended  from  time  to 
time. 

(4)  Remedies  for  Non-Compliance  with  Determination  of  Violation.  No  later  than  30 

days  after  receipt  of  a Determination  of  Violation  or,  in  the  case  of  an  Avveal  after  an  adverse  final 
determination  by  a hearine  officer,  the  Contractor  or  Subcontractor  shall  comply  with  the 
Determination  of  Violation  by  Dayin2  the  amounts  due  for  back  wa2es  and  any  penalty  amount  as  set 
forth  therein.  The  Contractor  or  Subcontractor  shall  in  addition,  be  subject  to  the  penalties  set  forth  in 
Article  V of  Chapter  6 of  this  Code,  inchidins:  debarment.  If  any  Contractor  or  Subcontractor  fails  to 
pay  the  amounts  required  under  this  Section  23. 61  within  the  required  30  days,  it  shall  be  subject  to 
en  forcement  actions,  including  the  follownns: 
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(A)  The  City  may  brine  a civil  action  in  a court  of  competent  jurisdiction  asrainst 

the  non-complvin2  party  and  upon  prevailing,  shall  be  entitled  to  such  le2al  and  equitable  relief  as 
may  be  appropriate  to  remedy  the  violation  includiri2.  without  limitation:  (i)  damages  in  the  amount  of 
hack  wages  and  any  penalty  amounts  due  to  workers  for  violation  of  the  preyailing  wage  and/or 
apprenticeship  requirements,  which  amounts  the  City  shall,  on  receipt  distribute  to  workers  following 
the  procedures  in  subsection  23.61(d)(5):  and  t'ii)  an  award  of  reasonable  attorney’s  fees  and  costs: 

fB)  Each  worker  entitled  to  back  pay  as  set  forth  in  the  Determination  of 

Violation  or.  M>here  a hearin2  officer  has  decided  the  matter,  as  set  forth  in  the  decision  of  the  hearing 
officer,  may  brin2  a civil  action  in  a court  of  competent  jurisdiction  a2ainst  the  non-complvin2  party 
and,  upon  preyailin2.  shall  be  entitled  to  such  le^al  and  equitable  relief  as  may  be  appropriate  to 
remedy  the  violation  including,  without  limitation:  (i)  damages  in  the  amount  of  back  wages  due  to 
such  workers  for  violation  of  the  prevailin2  wa2e  and/or  penalties  due  for  violation  of  the 
apprenticeship  requirements:  and  (ii)  an  award  of  reasonable  attorney 's  fees  and  costs.  An  employee 
or2anization  that  formally  represents  a worker  or  workers  entitled  to  brin2  a civil  action  under  this 
subsection  23.61  (d)f4)(B)  may  do  so  on  behalf  of  the  worker  or  workers,  with  the  same  ran2e  of 
possible  le2al  and  equitable  relief  as  would  he  available  in  an  action  brou2ht  hv  the  worker  or 
workers. 

(5 ) Distribution  of  Dama2es.  Upon  payment  of  back  wa2es  and/or  penalties,  as  provided  in 
the  fore2oin2  para2raphs.  the  City  shall  distribute  the  amounts  in  the  followin2  order:  (A)  the  Labor 
Standards  Enforcement  Officer  shall  make  reasonable  best  efforts  to  distribute  back  wages  withheld  to 
the  individual  workers  identified  as  not  havin2  been  paid  the  proper  wa2e  rate:  fB)  the  assessed 
penalties  shall  inure  to  the  benefit  of  the  2eneral  fund  of  the  Citv:  (C)  the  Controller  shall  hold  the 
balance  of  any  back  wa2es  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement  Officer. 
de.spite  his  or  her  reasonable  best  efforts,  cannot  locate.  In  the  event  back  wa2es  are  unclaimed  for  a 
period  of  three  years,  the  Controller  shall  undertake  administrative  procedures  for  unclaimed  funds  in 
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conformance  wnth  California  Government  Code  Section  50050  et  sea.,  as  may  be  amended  from  time  to 
time.  This  subsection  23. 61(d)(5)  also  shall  be  applicable  to  damages  obtained  as  a result  of  an 
enforcement  action  pursuant  to  subsection  23. 61(d)(4),  as  applicable. 

SEC.  23.62.  LOCAL  HIRE  REQUIREMENTS. 

(a)  Local  Hire  Requirement.  The  City  shall  include  in  all  real  provertv  sales  contracts  for 
Hoiisin2  Development,  as  that  term  is  defined  in  Section  23.61  fa),  and  in  all  Citv-as-landlord  leases 
that  include  or  contemplate  construction  of  a Covered  Project  the  requirement  that  the  purchaser  or 
tenant  of  the  real  property  comply  with  the  requirements  of  the  City’s  Local  Hirins  Policy,  as  set  forth 
in  Administrative  Code  subsection  6.22(2)  and  under  the  standards  set  forth  in  subsection 
6.22f2)f3)fB).  For  purposes  of  this  Section  23.62.  the  terms  ‘‘Covered  Project”  and,  not\\hthstandin2 
Section  23.61.  “Contractor”  and  “Subcontractor,  ” shall  have  the  same  meanin2  as  the  definitions  set 
forth  in  subsection  6.22 (2)  (2). 

fb)  Mandatory  Participation  Levels.  In  the  performance  of  work  or  labor  on  a Covered 
Project,  each  purchaser  or  tenant  shall  comply,  and  shall  require  its  Contractors  and  Subcontractors 
to  comply,  with  the  mandatory  varticipation  levels  set  forth  in  subsection  6.22f2)(4)  of  the 
Administrative  Code. 

fc)  City  as  Third  Party  Beneficiary.  Each  applicable  construction  contract  for  a Covered 
Project  will  fl)  require  compliance  with  the  local  hirin2  policy,  with  reference  to  this  Section  23.62: 

(2)  name  the  City  and  County  of  San  Francisco  as  a third  party  beneficiary  for  the  limited  purpose  of 
havin2  the  right  to  enforce  the  local  hirin2  policy,  incliidin2  the  ri2ht  to  file  char2es  and  seek  penalties 
a2ainst  any  Contractor  or  Subcontractor:  and  (3)  require  the  purchaser  or  tenant  to  reasonably 
cooperate  with  the  City  in  any  action  or  vroceedin2  a2ainst  a Contractor  or  Subcontractor  that  fails  to 
comply  wnth  the  requirements  of  this  Section  23.62,  A purchaser  or  tenant  that  requires  compliance 
with  this  Section  in  the  construction  contract  for  the  Covered  Pro  ject  and  reasonably  cooperates  with 
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the  Cin>  in  any  enforcement  action  shall  not  be  in  breach  of  the  applicable  sales  contract  or  lease  with 
the  City  due  to  a Contractor ’s  or  Subcontractor 's  failure  to  comply  or  to  meet  the  mandatory 
participation  levels.  So  long  as  the  purchaser  or  tenant  complies  with  the  requirements  of  the  previous 
sentence,  any  enforcement  action  by  the  City,  through  the  Office  of  Economic  and  Workforce 
Development  ("OEWD”)  or  otherwise,  shall  be  directly  against  the  Contractor  or  Subcontractor  that 
failed  to  meet  the  mandatory  participation  levels.  Nothing  in  this  Section  shall  limit  the  remedies 
available  to  a City  department,  as  set  forth  in  the  applicable  sales  contract  or  lease,  for  a purchaser’s 
or  tenant’s  failure  to  require  compliance  with  this  Section  in  a construction  contract  for  the  Covered 
Project  or  to  reasonably  cooperate  with  the  City  in  any  enforcement  action  as  set  forth  above. 

fd)  Enforcement. 

(1)  Assessment  of  Penalties.  OEWD  shall  have  the  authority  to  enforce  this  Section 

23.62  a2ainst  a Contractor  or  Subcontractor  as  set  forth  in  Administrative  Code  subsection  6.22M(7). 
OEWD  shall  determine  whether  a Contractor  or  Subcontractor  has  failed  to  comvlv  with  the  local 
hirin2  requirements.  If  after  conductine  an  investigation.  OEWD  determines  that  a violation  has 
occurred,  it  shall  issue  and  serve  an  assessment  of  penalties  that  sets  forth  the  basis  of  the  assessment 
and  orders  payment  of  penalties  under  subsection  6.22f£)f7)fF)  of  this  Code, 

(2)  Remedies  for  Non-Compliance  with  Assessment  of  Penalties.  Each  Contractor  and 

Subcontractor  shall  comvlv  with  the  final  assessment  of  penalties  bv  paving  the  amounts  due  forwa£es 
as  set  forth  in  Administrative  Code  subsection  6.22f2)f7)fF)fiii)  no  later  than  30  days  after  the 
determination  or  decision  of  the  hearin2  officer  is  final.  The  Contractor  or  Subcontractor  shall  in 
addition,  be  subject  to  the  penalties  set  forth  in  Article  V of  Chapter  6 of  the  Administrative  Code. 
includin2  debarment.  If  any  Contractor  or  SubconP'actor  fails  to  pay  the  amounts  required  under 
subsection  6.22{2)(7){F)  of  this  Code  within  the  required  30  days,  the  non-comvlvin2  party  shall  be 
.subject  to  the  enforcement  actions  set  forth  in  subsection  6.22(g)(7)(F)fv). 
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SEC.  23.63,  APPLICATION, 

The  requirements  of  this  Article  VII  are  intended  to  have  prospective  effect  only,  and  shall  not 
be  interpreted  to  impair  the  obligations  of  any  existin2  sales  contract,  lease,  or  amendment  thereto 
entered  into  bv  the  City  before  the  operative  date  of  this  Article  VII.  Where  the  Covered  Construction 
or  Covered  Project  involves  Housing  Development  on  real  property  sold  by  the  City,  the  requirements 
of  this  Article  VII  shall  terminate  noon  issuance  of  a final  certificate  of  occiivancv  for  the  Covered 
Construction  or  Covered  Project 

SEC.  23.64.  NO  CAUSE  OF  ACTION  AGAINST  THE  CITY. 

In  no  event  shall  anv  person  or  entity  have  the  risht  to  brin2  an  action  aminst  the  City  based  on 
any  allesed  failure  to  enforce  or  neslis^ent  enforcement  of  the  requirements  of  this  Article  VII. 

SEC.  23.65.  PREEMPTION. 

In  contracts  that  involve  the  use  of  anv  funds  furnished,  2iven.  or  loaned  by  the  Government  of 
the  United  States  or  the  State  of  California,  all  laws,  rules  and  resulations  of  the  Government  of  the 
United  States  or  the  State  of  California  or  of  anv  federal  or  State  departments  relative  to  the 
performance  of  such  work  and  the  conditions  under  which  the  work  is  to  be  performed,  shall  prevail 
over  the  requirements  of  this  Article  VII  when  such  laws,  rules  or  resulations  are  in  conflict. 

SEC  23.66.  SEVERABILITY. 

If  anv  part  or  provision  of  this  Article  VII  or  the  application  thereof  to  anv  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part  or 
provisions  to  other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  6.22(e) 
and  6.22(g),  to  read  as  follows: 
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SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDITIONS. 

(e)  Prevailing  Wages. 

(2)  Additional  Projects  Included  Considered  As  Within  Definition  "Public 
Work^or  Improvement^"  for  Purposes  of  Prevailing  Wages. 

(A)  Property  Leased  or  Sold  by  the  City.  For  construction  work  performed  on  real 
property  leased  by  the  City  or  sold  by  the  City  for  Housing  Development,  as  that  term  is  defined  in 
Administrative  Code  subsection  23. 61(a),  Contractors  and  subcontractors  must  pcty  prevailing  wa^es 
in  accordance  with  Article  VII  of  Chapter  23  of  the  Administrative  Code  and  this  subsection  6.22(e)  as 
applicable,  the  limited-purp&ses-ef this  subsoction-6.22{e),  a "public  work-or  improvement''  also  means 
and  includes  any  construction  work  done  under  private  contract  when  all  of  the  following  conditions 

{i) — The  construction  contract  is  betw^een -private  persons;  and 
{U) — The  property  subject  to  the  construction-eontract  is  privately  owmed,  but  upon 
completion  of  the  construction  work  M>illbe4eascd  to  the  City  for  its  use;  and 

{hi) — Either  of  the-following-eonditions  exist:  (■l)-TheTeasc-agreement  between  thp 
lessor  and  the  Gif y,  as  lessee,  is  entered  into- prior  to  the  construction  contract,  or  (2)  The  construction 
work  is  performed  according  to  the  plans,  specifications,  or  criteria-furnished  by  the  City,  and  the  lease 
a^reement-betM^eenihe  lessor-and-the-Gity  as  lessee,  is  entered  into  during,-  or  upon  completion,  of  the 


(8)  Non-compliance  with  Wage  Provisions  - Penalties. 
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(B)  Enforcement. 

(i)  For  a public  work  or  improvement  undertaken  throiish  a contract  M>ith  the 

City  and  under  which  the  City  has  the  ability  to  withhold  funds,  it  T^shall  be  the  duty  of  the  officer, 
board  or  commission  under  whose  jurisdiction  said  public  work  or  improvement  is  being 
carried  on,  made  or  constructed,  when  certifying  to  the  Controller  any  payment  which  may 
become  due  under  said  contract,  to  deduct  from  said  payment  or  payments  the  total  amount 
of  said  forfeiture  provided  for  in  this  subsection.  In  doing  so,  the  Department  Head  must  also 
notify  in  writing  the  Labor  Standards  Enforcement  Officer  of  his/her  action.  The  Labor 
Standards  Enforcement  Officer  may  also  upon  written  notice  to  the  Department  Head  who  is 
responsible  for  the  project,  certify  to  the  Controller  any  forfeiture(s)  to  deduct  from  any 
payment  as  provided  for  in  this  Subsection  6.22(e)(8).  Certification  of  forfeitures  under  this 
subsection  shall  be  made  only  upon  an  investigation  and  audit  by  the  responsible  Department 
Head  or  the  Labor  Standards  Enforcement  Officer  and  upon  service  of  written  notice  to  the 
contractor  that  includes  identification  of  the  grounds  for  the  forfeiture  or  forfeitures 
("Certification  of  Forfeiture").  The  audit  supporting  the  forfeiture  shall  be  appended  to  the 
Certification  of  Forfeiture,  but  failure  to  append  such  documentation  shall  not  invalidate  the 
Certification.  Service  of  the  Certification  of  Forfeiture  shall  be  made  by  United  States  mail  and 
the  date  of  service  shall  be  the  date  of  mailing.  The  Controller,  in  issuing  any  warrant  for  any 
such  payment,  shall  deduct  from  the  amount  which  would  otherwise  be  due  on  said  payment 
or  payments  the  amount  of  said  forfeiture  or  forfeitures  as  so  certified. 

(ii)  For  any  contract  in  which  the  City  has  required  a third  party  to  pay 

preygilinn  wa^es  and  for  which  the  City  does  not  have  the  ability  to  withhold  funds,  the  Labor 
Standards  Enforcement  Officer  shall  determine  whether  a contractor  and/or  any  subcontractor  has 
failed  to  comply  with  the  preyaUin2  M>a2e  requirement.  If  after  conductin2  an  investi2ation.  the  Labor 
Standards  Enforcement  Officer  determines  that  a yiolation  has  occurred,  it  shall  issue  to  and  serve  a 
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Determination  of  Violation  on  the  contractor  and/or  any  subcontractor,  which  sets  forth  the  basis  of  the 
determination  and  orders  payment  of  back  wa2es  due  plus  the  penalty  of  at  least  $50  per  dav  for  each 
laborer,  workman,  or  mechanic  employed  for  each  calendar  day  or  portion  thereof.  Service  of  the 
Determination  of  Violation  shall  be  made  by  United  States  mail  and  the  date  of  service  shall  he  the  date 


of  mail  ins. 

(C)  Recourse  Procedure.  A contractor  and/or  a subcontractor  may  appeal 
from  a Certification  of  Forfeiture  under  subsection  6.22(e)('8){B)fi)  or  Determination  of  Violation 
under  subsection  6.22(e)(8)(B){ii).  The  Controller  shall  adopt  and  maintain  rules  and  regulations 
for  any  appeal  under  this  subsection  6.22(e)(8)(C),  which  rules  shall  generally  includebe 
consistent  M>ith  the  following  parameters  for  efficien^md-effcctive  due  process'. 

(i)  Any  Appeal  from  Certification  of  Forfeiture  or  Determination  of  Violation 
(referred  to  in  this  subsection  6.22(e)(8)(C)  as  the  ‘‘Avveal”)  shall  be  filed  in  writing  by  the 
contractor  and/or  subcontractor  (referred  to  in  this  subsection  6.22(e)(8)(C),  whether  singular 
or  plural,  as  the  "Appellant")  within  15  days  of  the  date  of  service  of  the  Certification  of 
Forfeiture  or  Determination  of  Violation.  Appellant  shall  file  the  Appeal  from  Certification  of 

)rfciturc  with  the  City  Controller  and  serve  a copy  on  the  Labor  Standards  Enforcement 
Officer.  Failure  by  the  contractor  or  subcontractor  to  submit  a timely,  written  Appeal>^ 
Gertffic-ation  of  Forfeiture  shall  constitute  concession  to  the  forfeiture  or  determination,  and  the 
forfeiture  or  determination  shall  be  deemed  final  upon  expiration  of  the  15-day  period. 

(ii)  The  Office  of  Labor  Standards  Enforcement  shall  promptly  afford 
Appellant  an  opportunity  to  meet  and  confer  in  good  faith  regarding  possible  resolution  of  the 
Certification  of  Forfeiture  or  Determination  of  Violation  in  advance  of  further  proceedings  under 
this  subsection  6.22(e)(8)(C),  with  the  intention  that  such  meeting  occur  within  30  days  of  the 
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(iii)  After  the  expiration  of  30  days  following  the  date  the  Appeal^A^ 
CertifieaUen  of  Forfeits  is  filed,  any  party  may  request  in  writing,  with  concurrent  notice  to  all 
other  parties,  that  the  Controller  appoint  a hearing  officer  to  hear  and  decide  the  appeal 
Appeal.  If  no  party  requests  appointment  of  a hearing  officer,  the  Certification  of  Forfeiture_or 
Determination  of  Violation  shall  be  deemed  final  on  the  60th  day  after  the  date  the  Appeal  from 

(iv)  Within  15  days  of  receiving  a written  request  for  appointment  of  a 
hearing  officer  under  subsection  6.22(e)(8)(C)(iii),  the  Controller  shall  appoint  an  impartial 
hearing  officer  and  immediately  notify  the  enforcing  official  and  Appellant,  and  their  respective 
counsel  or  authorized  representative  if  any,  of  the  appointment.  The  appointed  hearing  officer 
shall  be  an  Administrative  Law  Judge  with  at  least  10  years’  experience  with  the  City  and  not 
less  than  two  years’  experience  in  labor  law,  prevailing  wage,  and/or  wage  and  hour  matters; 
or  shall  be  an  attorney  with  knowledge  and  not  less  than  five  years'  experience  in  labor  law, 
prevailing  wage,  and/or  wage  and  hour  matters. 

(v)  The  hearing  officer  shall  promptly  set  a date  for  a hearing.  The 
hearing  must  commence  within  45  days  of  the  date  the  Controller  of  the  notification  notiee-oi  the 
hearing  officer  appointment,  and  conclude  within  75  days  of  such  notice.  The  hearing  officer 
shall  conduct  a fair  and  impartial  evidentiary  hearing  in  conformance  with  the  time  limitations 
set  forth  in  this  subsection  6.22(e)(8)(C)  and  in  the  rules  and  regulations,  so  as  to  avoid  undue 
delay  in  the  resolution  of  any  appeal.  The  hearing  officer  shall  have  the  discretion  to  extend 
the  times  under  this  subsection  6.22(e)(8)(C),  and  any  time  requirements  under  the  rules  and 
regulations,  only  upon  a showing  of  good  cause. 

(vi)  Appellant  has  the  burden  of  proving  by  a preponderance  of  the 
evidence  that  the  basis  for  the  Certification  of  Forfeiture  or  Determination  of  Violation  is 
incorrect,  including  any  back  wage  and  penalty  assessments  that  are  at  issue  in  the  appeal. 
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(vii)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer 
shall  issue  a written  decision  affirming,  modifying,  or  dismissing  the  Certificate  ofForfeiture  or 
Determination  of  Violation.  The  decision  of  the  hearing  officer  shall  consist  of  findings  and  a 
determination.  The  hearing  officer's  findings  and  determination  shall  be  the  final  determination. 

(viii)  Appellant  may  appeal  a final  determination  under  this  subsection 
6.22(e)(8)  only  by  filing  in  the  San  Francisco  Superior  Court  a petition  for  a writ  of  mandate 
under  California  Code  of  Civil  Procedure  Section  1084  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 

(D)  Distribution  of  Forfeiture  and Damases.  The  Controller  shall  withhold  any 
forfeiture  as  provided  in  the  foregoing  paragraphs  until  such  time  as  either  the  Contractor  or 
subcontractor  has  conceded  to  the  forfeiture  or,  in  the  event  of  an  ts^ppeal,  there  is  a 
determination  no  longer  subject  to  judicial  review.  The  Controller  shall  then  distribute  the 
amounts  withheld  in  the  following  order:  (1)  the  Labor  Standards  Enforcement  Officer  shall 
make  best  efforts  to  distribute  back  wages  withheld  to  the  individual  workers  identified  as  not 
having  been  paid  the  proper  wage  rate;  (2)  the  penal  sums  provided  for  above  shall  inure  to 
the  benefit  of  the  general  fund  of  the  City;  (3)  the  Controller  shall  hold  the  balance  of  any  back 
wages  in  escrow  for  workers  who  the  Labor  Standards  Enforcement  Officer,  despite  his  or  her 
best  efforts,  cannot  locate.  In  the  event  back  wages  are  unclaimed  for  a period  of  three  years, 
the  Controller  shall  undertake  administrative  procedures  for  unclaimed  funds  in  conformance 
with  California  Government  Code  Section  50050  et  seq.,  as  may  be  amended  from  time  to 
time.  This  subsection  6.22(e)(8)(D)  also  shall  be  applicable  to  damases  obtained  as  a result  of  an 
enforcement  action  pursuant  to  subsection  6.22(e)(8)(E),  as  applicable. 

(E)  Remedies  for  Non-Compliance  with  Determination  of  Violation.  No  later  than  30 

Jays  after  receipt  of  a Notice  of  Determination  or,  in  the  case  of  an  Appeal  after  an  adverse  final 
determination  hy  a hearing  officer,  the  contractor  and/or  subcontractor  shall  comply  with  the  Notice  of 
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Determination  of  Violation  hv  paving  the  amounts  due  for  backwa2es  and  any  penalty  amount  as  set 
forth  in  the  Determination  of  Violation  or  final  determination.  The  contractor  and/or  subcontractor 
shall  in  addition,  be  subject  to  the  penalties  set  forth  in  Article  V of  this  Chapter  6,  including 
debarment.  If  anv  contractor  and/or  subcontractor  fails  to  vav  the  amounts  required  under  this 
subsection  6.22fe)(8)fE)  within  the  required  30  days,  the  City  may  brin2  a civil  action  in  a court  of 
competent  jurisdiction  asainst  the  non-complvin2  vartv  and,  upon  vrevailin2.  shall  be  entitled  to  such 
lesal  and  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  includin2.  without  limitation: 
(i)  damages  in  the  amount  of  back  wa^es  and  anv  penalty  amounts  due  to  workers  for  violation  of  the 
prevailins  wa2e  requirement,  which  amounts  the  City  shall  on  receipt,  distribute  to  workers  followin2 
the  procedures  in  subsection  6.22(e)(8)(D):  and  fii)  an  award  of  reasonable  attorney’s  fees  and  costs. 

(g)  Local  Hiring.  This  subsection  6.22(g)  shall  be  known  as  and  may  be  cited  as  the 
San  Francisco  Local  Hiring  Policy  for  Construction  ("Policy"). 

(1)  Findings  and  Purpose. 

(A)  The  Board  of  Supervisors  passed  Ordinance  286-94  on  August  4, 
1994,  to  establish  local  hiring  requirements  for  City  public  work  or  improvement  projects 
performed  within  the  boundaries  of  the  City. 

(B)  In  2010,  the  San  Francisco  Redevelopment  Agency  and  the  City's 
Office  of  Economic  and  Workforce  Development  commissioned  a study  of  the  labor  market  in 
the  construction  industry  in  San  Francisco  (the  "Labor  Market  Analysis"),  including  review  of 
comparative  demographic  data  regarding  workers  on  public  and  private  projects,  scope  of 
past  and  future  public  and  private  construction  work  in  San  Francisco,  comparative 
compensation  on  public  and  private  projects,  demographic  data  regarding  apprenticeship 
programs  operating  in  San  Francisco,  and  income  and  residency  data  regarding  construction 
workers  in  San  Francisco. 
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(C)  In  2010,  the  Walter  and  Elise  Haas  Fund  and  the  San  Francisco 
Foundation,  with  assistance  of  the  City's  Office  of  Economic  and  Workforce  Development, 
convened  a local  hiring  stakeholder  process  to  discuss  possible  revision  of  subsection 
6.22(g),  at  which  community,  labor,  contractor,  and  City  stakeholders  participated. 

(D)  In  August  2010,  a report  from  Chinese  for  Affirmative  Action  and 
Brightline  Defense  Project  entitled,  "The  Failure  of  Good  Faith,"  found  that  the  City  has 
historically  failed  to  meet  its  local  hiring  goals. 

(E)  The  Budget  & Finance  and  Land  Use  & Economic  Development 
Committees  of  the  Board  of  Supervisors  held  public  hearings  regarding  local  hiring  and 
proposed  revisions  to  subsection  6.22(g). 

(F)  The  San  Francisco  Public  Utilities  Commission,  Redevelopment 
Agency,  Human  Rights  Commission,  and  other  City  departments  and  agencies  held  public 
hearings  regarding  local  hiring. 

(G)  The  construction  industry  is  one  of  the  few  industries  providing  a path 
to  middle-class  careers  for  individuals  without  advanced  degrees  or  facing  barriers  to  quality 
employment,  and  is  therefore  a crucial  component  of  the  effort  to  build  economic  opportunities 
for  targeted  residents  of  San  Francisco,  with  a particular  emphasis  on  low-income  and 
underrepresented  workers  in  various  building  and  construction  trades,  in  order  to  elevate 
historically  disadvantaged  populations  and  create  more  sustainable  communities  throughout 
San  Francisco. 

(H)  The  City  has  awarded  more  than  $8  billion  in  public  work  and 
improvement  contracts  during  the  last  10  years. 

(I)  The  City  anticipates  that  it  will  award  approximately  $27  billion  in  public 
work  and  improvement  contracts  in  the  next  10  years. 
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(J)  City  spending  on  public  work  and  improvement  projects  over  the  next 
10  years  will  generate  tens  of  thousands  of  construction  work  hours. 

(K)  The  Board  desires  to  ensure  that  employment  and  training 
opportunities  created  by  such  public  work  and  improvement  projects  provide  consistent  and 
high-quality  opportunities  to  the  San  Francisco  labor  pool,  especially  low-income  residents  of 
San  Francisco  and  other  disadvantaged  residents. 

(L)  Although  approximately  40%  of  construction  workers  employed  in  San 
Francisco  are  San  Francisco  residents,  from  2002  to  2010  San  Francisco  residents  worked 
only  approximately  24%  of  the  work-hours  on  publicly-funded  construction  projects  in  the  City, 
and  only  20%  of  work-hours  since  July  2009. 

(M)  The  City  faces  unemployment  levels  that  have  risen  dramatically  over 
the  past  four  years,  climbing  from  a low  of  3.7%  in  December  2006  to  an  average  of  9.8%  for 
each  month  of  2010  through  July,  leaving  at  least  44,500  San  Franciscans  out  of  work 
according  to  the  California  Employment  Development  Department,  with  disproportionate 
concentrations  of  high  unemployment  in  neighborhoods  such  as  Bayview-Hunters  Point, 
Chinatown,  the  Mission,  Western  Addition,  Visitacion  Valley,  the  Excelsior,  South  of  Market, 
Ocean  View,  Merced  Heights  and  Ingleside. 

(N)  The  2010-2014  Consolidated  Plan  for  the  City  and  County  of  San 
Francisco  indicates  that  several  San  Francisco  neighborhoods  face  concentrated  poverty  and 
San  Francisco's  slow  job  growth  rate  and  changing  job  base  has  had  major  impacts  on 
patterns  of  income  inequality  and  disparity  in  the  City,  with  distinctive,  adverse,  neighborhood- 
specific  effects. 

(O)  The  loss  of  middle-income  jobs  has  been  associated  with  a 
diminishing  middle  class  in  San  Francisco,  as  indicated  by  rising  income  inequality.  San 
Francisco's  unequal  income  distribution  threatens  the  City's  future  competitiveness  and 
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overall  economic  stability,  and  the  City's  anti-poverty  strategy  aims  to  ensure  that  the  City  and 
its  partners  are  marshaling  its  limited  resources  in  an  effective  and  coordinated  way  to  create 
economic  opportunities  in  San  Francisco's  low-income  communities. 

(P)  The  City  has  made  substantial  public  investments  in  its  workforce 
development  system,  including  CityBuild  and  the  City's  community-based  partners,  to  create 
job  opportunities  in  industries  such  as  construction,  which  are  vital  to  the  economic  health  of 
the  local  economy,  have  a capacity  to  generate  a significant  number  of  jobs,  are  accessible  to 
low-  and  middle-skilled  individuals,  have  career  ladder  opportunities  where  workers  can  move 
up  with  additional  training  and  skill  development,  and  provide  access  to  living  wage  and 
family-sustaining  jobs. 

(Q)  City-funded  construction  projects  provide  a crucial  opportunity  to 
connect  participants  in  these  City-funded  or  City-operated  workforce  development  programs 
with  employment  and  training  opportunities,  and  to  direct  employment  and  training 
opportunities  created  by  the  City's  public  expenditures. 

(R)  The  City  and  the  San  Francisco  Redevelopment  Agency  have  made 
substantial  public  investments  toward  creating  and  facilitating  growth  in  economic 
opportunities  for  low-income  individuals  and  neighborhoods  in  San  Francisco. 

(S)  CityBuild,  San  Francisco's  construction  training  workforce  program, 

was  initiated  in  2005  to  serve  as  a training  vehicle  for  ushering  disadvantaged  workers  into 
the  construction  skilled  trades.  The  program  is  a multi-craft  pre-apprenticeship  training 
program,  and  has  assisted  over  450  graduates,  into  union-sponsored  apprentice  programs. 
CityBuild,  in  2009-2010,  contributed  approximately  44%  all  new  San  Francisco 

resident  apprentice  intakes  based  on  data  provided  by  the  California  Department  of  Industrial 
Relations,  Division  of  Apprenticeship  Standards.  San  Francisco's  workforce  construction 
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training  infrastructure  has  the  capacity  to  meet  future  demand  for  high  quality  and  well  trained 
workers  in  the  construction  trades. 

(T)  Employment  of  workers  that  reside  close  to  job  sites  has 
environmental  benefits,  including  reducing  the  distance  of  commutes  and  resulting  vehicle 
emissions.  These  environmental  benefits  are  consistent  with  the  mandates,  policies  and  goals 
of  the  California  Global  Warming  Solutions  Act  (AB  32),  the  Sustainable  Communities  and 
Climate  Protection  Act  (SB  375),  and  the  Climate  Action  Plan  for  San  Francisco. 

(U)  The  Board  seeks  terms  and  conditions  that  advance  the  City's 
workforce  and  community  development  goals,  removing  obstacles  that  may  have  historically 
limited  the  full  employment  of  local  residents  on  the  wide  array  of  opportunities  created  by 
public  works  projects,  curbing  spiraling  unemployment,  population  decline,  and  reduction  in 
the  number  of  local  businesses  located  in  the  City,  eroding  property  values  and  depleting  San 
Francisco's  tax  base. 

(V)  A local  hiring  policy  is  necessary  to  counteract  these  grave  economic 

and  social  ills. 


(W)  The  San  Francisco  Local  Hiring  Policy  for  Construction  2012-2013 
Annual  Report  and  the  San  Francisco  Local  Hirins  Policy  for  Construction  2013-2014  Annual  Report 
shows  that  the  Policy  has  proven  to  be  a highly  effective  tool  in  guaranteeing  good-paying 
jobs  for  Local  Residents  on  Covered  Projects,  which  includes  public  work  construction 
projects  completed  under  City  contracts. 

(X)  The  20^2-20^3  and 2013-2014  Annua\  Report?  is-are  evidence  that  a 
true  partnership  between  the  City,  CityBuild  and  its  community-based  partners,  contractors, 
labor  organizations,  and  state-certified  apprenticeship  programs  has  increased  local  hiring  on 
projects  covered  by  the  Policy  by  an  average  of  35%  as  of  20-1-3-2014.  This  compares  to  an 
average  of  20%  under  the  "good  faith  efforts"  policy  it  replaced. 
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(Y)  The  City  has  a proprietary  interest  in  the  construction  contracts  it 
issues,  and  also  has  a proprietary  interest  in  the  leases  and  development  agreements  that  it 
enters  that  all  allow  for  construction  on  city-owned  property. 

(Z)  Expanding  the  Policy  to  include  construction  projects  on  City-owned 
property  and  on  City-owned  property  sold  for  Housiri2  Development  as  defined  in  Section  23.61  of  the 
Administrative  Code  promotes  an  equitable  share  of  job  opportunities  for  San  Francisco 
residents  to  pursue  a career  in  construction;  and  provides  the  opportunity  for  the  use  of  state- 
certified  apprenticeships  that  expands  the  local  construction  workforce  pipeline  to  support  the 
continued  success  of  local  hiring  on  public  works  projects. 

(2)  Definitions.  For  purposes  of  this  subsection  6.22(g),  the  following  terms  shall 
have  the  following  meanings; 

"Contractor"  means  any  person,  firm,  partnership,  owner  operator,  limited 
liability  company,  corporation,  joint  venture,  proprietorship,  trust,  association,  or  other  entity 
that  contracts  directly  with  the  City~{o  perform  construction  work  on  a covered  project.  A 
contractor  may  also  be  referred  to  as  a "prime  contractor"  or  "general  contractor." 

(3)  Coverage. 


the  City. 


(B)  Threshold  for  Projects  Constructed  on  Property  Owned  or  Sold  by 

(DJrox  purposes  of  subsection  6.22(g)  only,  this  Policy  applies  to 

^all  construction  projects  on  real  property  owned  by  the  City.-  and 
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h.  all  construction  projects  on  City-owned  real  property  located 
within  the  jurisdictional  boundaries  of  the  City  and  County  of  San  Francisco  that  is  sold  to  private 
parties,  or  their  successor  in  interest,  for  the  purpose  of  Housing  Development,  as  defined  in  Section 
23.61(a)  of  the  Administrative  Code: 

provided  that,  under  either  subsection  (2)(3)(B)(i)a  or  subsection  (2)(3)(B)(i)b,  the  vroiect  is  -that-arc 

estimated  to  cost  in  excess  of  the  Threshold  Amount  set  forth  in  Section  6.1,  as  that  amount 
may  be  amended,  including  construction  contracts  that  are  issued  by  an  entity  or  individual 
other  than  the  City. 

(ii)  The  following  construction  projects  are  exempt  from  this  subsection 

6.22(g)(3)(^5): 

^tenant  improvement  projects  estimated  to  cost  less  than 

$750,000  per  building  permit,  where  the  project  is  undertaken  and  contracted  for  by  the 
tenant; 

ff^^projects  for  special  events  where  the  special  event  is  three 
or  fewer  consecutive  or  non-consecutive  days  within  a two  week  period; 

fw^^construction  projects  for  which  the  construction  work  is  fully 
funded  and  performed  by  a donor  or  donor's  agent  as  a gift-in-place  donation,  where  the  gift 
agreement  does  not  require  City  funds  to  be  used  for  the  construction  and  where  the  gift 
agreement  includes  a requirement  that  workers  be  paid  the  same  Prevailing  Rate  of  Wages 
as  would  be  required  onjA  public  work  project;  and 

^^i^^projects  that  as  of  the  effective  date  of  this  subsection 
6.22(g)(3)(B)  have  a term  sheet  that  has  been  endorsed  by  the  Board  of  Supervisors  and 
have  findings  of  fiscal  feasibility,  to  the  extent  that  such  projects  agree  to  be  bound  by  a 
legally  enforceable  document,  enforceable  by  OEWD,  committing  the  project  to  Local  Hire 
mandatory  participation  level  of  30%  per  trade.  All  grant  agreements,  leases,  development 
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agreements  and  other  contracts  that  the  City  enters  that  allow  for  such  non-exempt 
construction  projects  on  property  owned  by  the  City  must  contain  a provision  that  such 
construction  shall  comply  with  this  Policy. 


(7)  Enforcement. 

(F)  Compliance  Procedures. 

(i)  Consequences  of  Noncompliance.  Awarding  departments  and  OEWD 
have  the  authority  to  seek  for  violations  of  this  Policy  all  of  the  consequences  imposed  by  or 
described  in  this  Policy,  in  the  contract  for  a ^covered  project,  or  by  statute,  including  the 
authority  to  assess  penalties  as  described  herein,  assess  damages  for  other  violations  of 
terms  of  this  Policy,  and/or  seek  penalties  set  forth  in  Article  V of  this  Chapter_d,  including 
debarment. 

(ii)  Penalties  Amount.  Any  contractor  or  subcontractor  who  fails  to  satisfy 
local  hiring  requirements  of  this  Policy  applicable  to  project  work  hours  performed  by  local 
residents  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing,  the  contractor  and 
subcontractor  shall  jointly  and  severally  forfeit  to  the  City  an  amount  equal  to  the  journeyman 
or  apprentice  prevailing  wage  rate,  as  applicable,  with  such  wage  as  established  by  the  .Board 
of  Supervisors  or  the  California  Department  of  Industrial  Relations  under  subsection 
6.22(e)(3),  for  the  primary  trade  used  by  the  contractor  or  subcontractor  on  the  covered 
project  for  each  hour  by  which  the  contractor  or  subcontractor  fell  short  of  the  local  hiring 
requirement.  The  assessment  of  penalties  under  this  subsection  shall  not  preclude  the  City 
from  exercising  any  other  rights  or  remedies  to  which  it  is  entitled. 
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(iii)  Assessment  of  Penalties. 

a.  For  a covered  project  undertaken  by  a contractor  with  the  City  where  the  City 

makes  payments  directly  to  the  contractor (s)  using  City  funds,  it  :ft-shall  be  the  duty  of  the  awarding 
department,  when  certifying  to  the  Controller  any  payment  which  may  become  due  under  a 
€^contract,  to  deduct  from  said  payment  or  payments  the  total  amount  of  penalties  due  under 
this  subsection  6.22(^)(7){F).  In  doing  so.  the  ^Department  hHead  must  also  notify  the  OEWD 
of  his  or  her  action.  OEWD  may  also  upon  written  notice  to  the  awarding  department,  certify  to 
the  Controller  any  forfeiture  to  deduct  from  any  payment  as  provided  for  in  this  subsection 
6.22(s.)(7)(F).  Certification  of  forfeitures  under  this  subsection  6.22(2)(7)(F)  shall  be  made  only 
upon  an  investigation  by  the  awarding  department  or  OEWD  and  upon  written  notice  to  the 
contractor  or  subcontractor  identifying  the  grounds  for  the  forfeiture  or  forfeitures,  and 
providing  the  contractor  or  subcontractor  with  the  opportunity  to  respond  accordins  to  the 
procedures  prescribed  in  subsection  6.22{2){7){F){iv).  The  Controller,  in  issuing  any  warrant  for 
any  such  payment,  shall  deduct  from  the  amount  which  would  otherwise  be  due  on  said 
payment  or  payments  the  amount  of  said  forfeiture  or  forfeitures  as  so  certified.  Any  retainage 
to  cover  contract  performance  that  may  become  due  to  contractor  under  subsection  6.22(j) 
may  be  withheld  by  the  City  pending  a determination  by  the  awarding  department  or  OEWD 
as  to  whether  a contractor  or  subcontractor  must  pay  a penalty  or  penalties. 

b.  For  any  other  Covered  project  for  which  local  hiring  requirements  are 

required  under  this  subsection  6.22(2).  OEWD  shall  determine  whether  a contractor  and/or  any 
subcontractor  has  failed  to  comply  wnth  the  local  hire  requirement.  If  after  condiictin2  an 
investi2ation,  OEWD  determines  that  a violation  has  occurred,  it  shall  issue  and  serve  an  assessment  of 
penalties  to  the  contractor  and/or  any  subcontractor  that  sets  forth  the  basis  of  the  assessment  and 
orders  payment  of  penalties  in  the  amounts  equal  to  the  journeyman  or  apprentice  vrevailin2  \va2e 
rates,  as  applicable,  for  the  primary  trade  used  by  the  contractor  or  subcontractor  on  the  Covered 
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project  for  each  hour  by  which  the  contractor  or  subcontractor  fell  short  of  the  local  hiring 
requirement.  Assessment  of  penalties  under  this  subsection  6.22{2)(7){F){iii)b  shall  be  made  only  upon 
an  investigation  bv  OEWD  and  upon  written  notice  to  the  contractor  or  subcontractor  identifvm£  the 
grounds  for  the  penalty  and  providing  the  contractor  or  subcontractor  with  the  opportunity  to  respond 
pursuant  to  the  procedures  prescribed  in  subsection  6.22f£)(7)t'F)fiv). 

c, For  Covered  projects  under  subsection  6.22{s)(3){B)  where  the 

construction  contract  is  issued  bv  an  entity  or  individual  other  than  the  City,  and  that  entity  or 
individual  includes  such  requirements  in  a construction  contract  for  a Covered  project  and  reasonably 
cooperates  with  the  City  in  anv  enforcement  action  of  such  requirements,  the  entity  or. individual  shall 
not  be  in  breach  of  its  contract  with  the  City  due  to  the  failure  of  a contractor  or  subcontractor  to 
comply.  Provided  that  the  entity  or  individual  who  issues  the  construction  contract  complies  with  the 
provisions  in  the  previous  sentence,  any  enforcement  action  hv  the  City,  through  OEWD  or  otherwise, 
shall  be  directly  against  the  contractor  or  subcontractor  that  failed  to  apply  the  local  hire 
requirements.  Nothin2  in  this  Section  6.22(2)  shall  limit  the  remedies  available  to  a City  department  as 
set  forth  in  the  applicable  sales  contract  or  lease,  for  a purchaser's  or  tenant's  failure  to  require 
compliance  with  this  Section  6.22(2)  in  a construction  contract  for  a Covered  project  or  to  reasonably 
cooperate  with  the  City  in  any  enforcement  action  as  set  forth  above. 

(v)  Remedies  for  Non-Compliance  with  Penalty  Assessments.  No  later  than  30  days 

after  receipt  of  a final  assessment  of  penalties  by  OEWD  or,  in  the  case  of  an  appeal  after  an  adverse 
final  determination  bv  a hearing  officer,  the  contractor  and/or  subcontractor  shall  comply  with  the 
a.sse.ssment  by  pavins  the  amounts  due.  The  contractor  and/or  subcontractor  shall  in  addition,  be 
.subject  to  the  penalties  set  forth  in  Article  V of  this  Chapter  6,  includin£  debarment.  If  any  contractor 
and/or  subcontractor  fails  to  pay  the  amounts  required  under  this  subsection  6.22{2)C7)fF)fv)  within 
the  required  30  days,  the  City  may  brins  a civil  action  in  a court  of  competent  jurisdiction  against  the 
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non-complvin^  party  and  upon  Drevailin2.  shall  be  entitled  to  such  le^al  and  equitable  relief  as  may  he 
appropriate  to  remedy  the  violation  including,  M’ithoiit  limitation: 

a.  dama2es  in  the  amount  of  wa2es  due  for  violation  of  the  local  hirim 

requirement  as  calculated  under  subsection  6.22{g}(7)(F}{iii},  and 

b.  an  award  of  reasonable  attorney ’s  fees  and  costs. 

{mi)  Distribution  of  Penalties.  The  Controller  shall  withhold  any  penalties 
assessed  as  provided  in  the  foregoing  subparagraphs  until  such  time  as  either  the  contractor 
or  subcontractor  has  conceded  to  the  penalties  or,  in  the  event  of  an  objection,  there  is  a 
determination  no  longer  subject  to  judicial  review.  The  Controller  shall  then  deposit  the 
amounts  withheld  into  a special  account  which  shall  be  created  for  the  sole  purpose  erof 
receiving  said  funds.  The  funds  deposited  into  this  account  shall  be  used  to  support  the 
enforcement  of  this  Policy  and  the  further  development  of  workforce  development  initiatives  to 
train  and  prepare  local  residents  for  careers  in  construction.  This  subsection  6.22(2)(7)(F)('vi) 
also  shall  be  applicable  to  damages  obtained  as  a result  of  an  enforcement  action  pursuant  to 
subsection  6.22(2}{7}(F)fv). 

Section  3.  Effective  Date  and  Operative  Date.  This  ordinance  shall  become  effective 
30  days  after  enactment  and  shall  become  operative  90  days  after  the  effective  date  of  the 
ordinance.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150817 


Date  Passed:  December  1 5,  201 5 


Ordinance  amending  the  Administrative  Code  to  require  inclusion  of  prevailing  wage, 
apprenticeship,  and  local  hiring  requirements  in  the  sale  of  City-owned  property  for  the  development 
of  housing  or  where  the  City  is  a landlord,  and  to  require  inclusion  of  prevailing  wage  and 
apprenticeship  requirements  where  the  City  is  a tenant;  and  authorizing  the  Office  of  Labor 
Standards  Enforcement  and  Office  of  Economic  and  Workforce  Development  to  enforce  such 
provisions  to  the  extent  not  already  authorized. 

December  02,  2015  Budget  and  Finance  Committee  - RECOMMENDED 

December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

File  No.  150817  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 
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GOVERNMENT 
DOCUMENTS  DEPJ 

FILE  NO.  151078  JAN  i : 2016  ORDINANCE  NO.  225-15 

SAN  FRANCiSC^ 

PUBLIC  LIBRARY 

[Accept  and  Expend  Grant  - California  Career  Pathways  Trust  - Amendment  to  the 
Annual  Salary  Ordinance  - $1,056,976] 

Ordinance  retroactively  authorizing  the  Office  of  Economic  and  Workforce 
Development  to  accept  and  expend  a grant  in  the  amount  of  $1,056,976  from  the 
California  Department  of  Education  through  the  City  College  of  San  Francisco  for  the 
California  Career  Pathways  Trust  Implementation  Grant  for  the  period  of  June  1,  2015, 
through  June  30,  2017;  and  amending  Ordinance  No.  129-15  (Annual  Salary  Ordinance 
FYs  2015-2017)  to  provide  for  the  creation  of  two  Class  9774  Senior  Community 
Development  Specialist  I grant-funded  positions  (0.67  FTE  each)  in  the  Office  of 
Economic  and  Workforce  Development. 


Note:  Additions  are  simle-iinderline  italics  Times  New  Roman. 

Deletions  are  strikethrough  italics  Times4few  Romanr 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

(a)  The  California  Career  Pathways  Trust  Implementation  Grant,  administered  by 
the  California  Department  of  Education,  supports  projects  to  establish  K-14  pathways 
programs  that  provide  students  with  a sequenced  pathway  of  integrated  academic  and  career- 
based  education  and  training,  aligned  to  current  of  emerging  regional  economic  needs. 

Career  pathway  programs  are  designed  to  lead  students  to  a post-secondary  degree  or 
certification  in  a high-skill,  high-wage,  and  high-growth  field. 

(b)  The  Office  of  Economic  and  Workforce  Development  (OEWD)  along  with  City 
College  of  San  Francisco  (CCSF),  San  Francisco  Unified  School  District  (SFUSD),  and 
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well  as  addressing  systemic  needs  that  support  all  Career  Technical  Education  (CTE) 
pathways.  Specific  objectives  aligned  with  the  intended  program  outcomes  include:  (1) 
increasing  the  number  of  students  enrolled  in  ICT  and  biotech  pathways  particularly  from 
underrepresented  populations;  (2)  creating  and  sustaining  more  work-based  learning 
experiences  for  students;  and  (3)  ensuring  that  high  school  students  have  the  opportunity  to 
enroll  in  one  or  more  credit-bearing  courses,  whether  while  still  enrolled  in  high  school  or  by 
entering  CCSF  upon  graduation  from  high  school. 

(c)  Key  partners  include  the  City  College  of  San  Francisco,  San  Francisco  Unified 
School  District,  and  BayBio  Institute.  Each  partner  is  playing  a critical  role  in  the  development, 
implementation,  and  evaluation  of  career  pathways  in  information  communication  technology 
and  biotech. 

(d)  On  May  27,  2015,  the  California  Department  of  Education  through  the  City 
College  of  San  Francisco,  awarded  OEWD  $1,056,976  to  implement  the  proposed  California 
Career  Pathways  Trust  Grant. 

(e)  The  award  period  is  from  June  1 , 2015  to  June  30,  2017. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  Economic  and 
Workforce  Development  to  retroactively  accept  and  expend  the  California  Career  Pathways 
Trust  Implementation  Grant  in  the  amount  of  $1 ,056,976  for  the  purpose  of  implementing  the 
career  pathways  in  information  communication  technology  and  biotech  programs. 

(b)  Whereas,  The  grant  terms  prohibit  including  indirect  costs  in  the  grant  budget; 
now,  therefore,  be  it 

(c)  Further  Resolved,  That  the  Board  of  Supervisors  hereby  waives  inclusion  on 
indirect  costs  in  the  grant  budget. 
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Section  3.  Grant  funded  positions;  Amendments  to  FY  2015-2016  and  FY  2016-2017 


Annual  Salary  Ordinance. 

The  hereinafter  designated  sections  and  items  of  the  Annual  Salary  Ordinance  No. 
129-15,  FY  2015-2016  and  FY  2016-2017  are  hereby  amended  to  add  two  (0.67  FTE  each) 
positions  in  the  Office  of  Economic  and  Workforce  Development. 


Department: 
Program: 
Subfund: 
Index  Code: 


ECN  Economic  and  Workforce  Development  (21 ) 

BL1  Workforce  Training 

2S-CDB-GPC 

ECNWFCCPT 


Amendment:  # of  Pos.  Class  and  Item  No.  Compensation  Schedule 

Add  0.67  FTE  9 774  Sr.  Community  Devi  Sdc  1 $3.018B  $3.668 

Add  0. 67  FTE  9774  Sr.  Community  Devi  Soc  1 $3.01 8B  $3.668 
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APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


Virginia  Dario  Elizondo  Micki  Callahan 

Deputy  City  Attorney  Human  Resources  Director 


APPROVED: 


Edwin  M.  Lee 
Mayor 


APPROVED: 


B^n  Rosenfield 
Controller 


Recommended: 


Office  of  Economic  and  Workforce  Development 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151078 


Date  Passed:  December  15,  2015 


Ordinance  retroactively  authorizing  the  Office  of  Economic  and  Workforce  Development  to  accept 
and  expend  a grant  in  the  amount  of  $1 ,056,976  from  the  California  Department  of  Education 
through  the  City  College  of  San  Francisco  for  the  California  Career  Pathways  Trust  Implementation 
Grant  for  the  period  of  June  1, 2015,  through  June  30,  2017;  and  amending  Ordinance  No.  129-15 
(Annual  Salary  Ordinance  FYs  2015-2017)  to  provide  for  the  creation  of  two  Class  9774  Senior 
Community  Development  Specialist  I grant-funded  positions  (0.67  FTE  each)  in  the  Office  of 
Economic  and  Workforce  Development. 


December  02,  2015  Budget  and  Finance  Committee  - RECOMMENDED 


December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell.  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15.  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim.  Mar,  Peskin,  Tang, 
VMener  and  Yee 


File  No.  151078  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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DOCUMENTS  DEPT 

AMENDED  IN  COMMITTEE 

JAN  l i 20ie  12/02/15 

FILE  N0.151176  ORDINANCE  NO.  226-15 

SAN  FRANCISCO  RO  16015 

PUBLIC  LIBRARY  SA40-15 

[Appropriation  - Loan  from  Hetch  Hetchy  Power  Enterprise’s  Fund  Balance  to  Community 
Choice  Aggregation  Program,  and  Payment  Terms  - $4,000,000  - FY2015-2016] 


Ordinance  appropriating  $4,000,000  from  the  FY2015-2016  Hetch  Hetchy  Power 
Enterprise’s  fund  balance  to  provide  working  capital  for  the  Community  Choice 
Aggregation  Program  (CleanPowerSF);  and  amending  the  repayment  term  of  the 
existing  loan  authorized  by  Ordinance  No.  120-15,  and  establishing  the  term  for 
repayment  of  the  additional  loan,  at  five  years  from  date  of  program  launch  in  2016. 


Note;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times-New^-eman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough-Arial-font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2015-2016. 


SOURCES  Appropriation 
Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

5TAAAAAA 
Hetch  Hetchy  Power 
Enterprise  - Non  Project 
Controlled 

320000 

99999B 

HETCHY 

OPERATING  FUND 
BALANCE 

$4,000,000 
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Total  SOURCES  Appropriation  $4,000,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
06700  (Buildings  Structures  and  Improvements),  and  reflect  the  projected  uses  of  funding  to 
make  a loan  to  the  Community  Choice  Aggregation  Operating  Reserves-Working  Capital 
Fund,  pursuant  to  San  Francisco  Public  Utilities  Commission  Resolution  No.  15-0243,  to  meet 
the  CleanPowerSF  working  capital  needs  for  Fiscal  Year  2015-16. 

CleanPowerSF  will  incur  interest  charges  on  the  loan  at  the  otherwise  applicable 
County-wide  pool  rate  (currently  0.63%),  and  will  repay  the  Hetch  Hetchy  Power  Enterprise  no 
later  than  five  years  from  CleanPowerSF  program  launch  in  2016. 

USES  Appropriation 

Fund  Index  Code  / Subobject  Description  Amount 

Project  Code 

*HHP5TAAACCA  06700  Community  Choice  $4,000,000 

CUH97801  Aggregation  Short- 

Term  Working 
Capital 


Total  USES  Re-Appropriation  $4,000,000 


5T  AAA  CCA  - 
Community  Choice 
Aggregation  Reserve  Fund 


Section  3:  The  existing  working  capital  loan  of  $4  million  to  CleanPowerSF,  approved 
under  Ordinance  No.  120-15,  will  continue  to  incur  interest  charges  at  the  othenvise 
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applicable  County-wide  pool  rate  (currently  0.63%);  this  loan  will  be  repaid  to  the  Hetch 
Hetchy  Power  Enterprise  no  later  than  five  years  from  the  date  of  CleanPowerSF  program 
launch  in  2016. 

Section  4:  $4.000.000  of  the  aPDropriation  is  hereby  placed  on  Controller’s  Reserve- 
Release  of  aDProoriation  reserves  bv  the  Controller  is  subject  to  the  energy  procurement 
funding  needs. 

Section-4  §:  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  for  CleanPowerSF  as  necessary 
to  conform  to  Generally  Accepted  Accounting  Principles,  including  recasting  and  revising 
existing  accounting  treatments  as  necessary. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


TTOMAS  (^EN 
Deputy  City  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD,  Controller 
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City  and  County  of  San  Francisco 
Tails 


CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151176  Date  Passed:  December  15,  2015 


Ordinance  appropriating  $4,000,000  from  the  FY201 5-2016  Hetch  Hetchy  Power  Enterprise’s  fund 
balance  to  provide  working  capital  for  the  Community  Choice  Aggregation  Program 
(CleanPowerSF);  and  amending  the  repayment  term  of  the  existing  loan  authorized  by  Ordinance 
No.  120-15,  and  establishing  the  term  for  repayment  of  the  additional  loan,  at  five  years  from  date  of 
program  launch  in  2016. 


December  02,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

December  02,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen.  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  151176  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


I Angela  Calvillo 
' Clerk  of  the  Board 
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GOVERNMENT 
DOCUMEN-tR  OtPT 

FILE  NO.  150985  , ORDINANCE  NO.  227-15 

JAN  1 ’ AJit 

SAN  FRANCiSGC  . 

PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - John  Russo  Industrial  Sheetmetal,  Inc.,  dba  JRI,  Inc.  - $2,100,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Russo  Industrial 
Sheetmetal,  Inc.,  a California  corporation,  dba  JRI,  Inc.  (“JRI”)  against  the  City  and 
County  of  San  Francisco  for  $2,100,000  and  other  material  terms;  the  lawsuit  was  filed 
on  June  17,  2010,  in  Alameda  County  Superior  Court  Case  No.  HG10520625,  entitled 
JRL  Inc.  V.  City  and  County  of  San  Francisco,  et  al..  related  to  the  contract  for  the 
manufacture  and  delivery  of  two  Aircraft  Rescue  Fire  Fighting  vehicles  for  use  at  San 
Francisco  International  Airport  (“Airport”);  other  material  terms  of  said  settlement 
include  that  the  City  will  convert  the  prior  termination  of  JRI’s  contract  for  default  to  a 
termination  for  convenience;  for  five  years,  JRI  will  not  bid  on  any  Airport  contracts, 
including  as  a subcontractor,  or  challenge  any  Airport  procurements;  and  the  parties 
mutually  release  all  claims  relating  to  the  contract  or  the  lawsuit. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  JRL  Inc,  v.  City  and  County  of  San 
Francisco,  et  al..  Alameda  County  Superior  Court  Case  No.  HG1 0520625,  by  the  payment  of 
$2,100,000.  As  detailed  in  the  settlement  agreement,  the  other  material  terms  of  the 
settlement  include: 

a.  The  City  will  convert  the  prior  termination  of  JRI’s  contract  for  default  to  a 
termination  for  convenience. 

b.  For  five  years,  JRI  will  not  bid  on  any  Airport  contracts,  including  as  a 
subcontractor,  or  challenge  any  Airport  procurements. 
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c.  During  that  five-year  period,  except  as  otherwise  required  by  law  or  court 
order,  the  parties  will  direct  their  employees  and  agents  to  respond,  if  asked,  about  the 
contract,  litigation,  or  its  resolution,  by  stating  only,  “The  City  and  County  of  San  Francisco 
and  John  Russo  Industrial  Sheetmetal,  Inc.  agree  that  they  have  amicably  resolved  their 
dispute  regarding  Contract  No.  72271  and  this  contract  is  terminated  for  convenience  and  not 
for  default.” 

d.  The  parties  mutually  release  all  claims  relating  to  the  Contract  or  the 

Action. 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
June  17,  2010  by  plaintiff  John  Russo  Industrial  Sheetmetal,  Inc.,  a California  corporation, 
d/b/a  JRI,  Inc.  against  defendants  the  City  and  County  of  San  Francisco  and  the  San 
Francisco  International  Airport. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney  \ 

ELAINE  O’NEIL 
Deputy  City  Attorney 
Construction  and  Public  Contracting 
Team  Leader 


RECOMMENDED; 

SAN  FRANpi§CO  AIRPORT  COMMISSION 


JOHN  L\^^TIN 
Airport  Director 


FUNDS 


Be^ResENFigq 

Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150985 


Date  Passed:  December  15.  2015 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Russo  Industrial  Sheetmetal,  Inc.,  a 
California  corporation,  dba  JRI,  Inc.  (“JRI”)  against  the  City  and  County  of  San  Francisco  for 
$2,100,000  and  other  material  terms;  the  lawsuit  was  filed  on  June  17,  2010,  in  Alameda  County 
Superior  Court  Case  No.  HG1 0520625,  entitled  JRI,  Inc.  v.  City  and  County  of  San  Francisco,  et  al., 
related  to  the  contract  for  the  manufacture  and  delivery  of  two  Aircraft  Rescue  Fire  Fighting  vehicles 
for  use  at  San  Francisco  International  Airport  (“Airport”);  other  material  terms  of  said  settlement 
include  that  the  City  will  convert  the  prior  termination  of  JRI’s  contract  for  default  to  a termination  for 
convenience;  for  five  years,  JRI  will  not  bid  on  any  Airport  contracts,  including  as  a subcontractor,  or 
challenge  any  Airport  procurements;  and  the  parties  mutually  release  all  claims  relating  to  the 
contract  or  the  lawsuit. 


November  12,  2015  Government  Audit  and  Oversight  Committee  - CONTINUED 

December  03,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

File  No.  150985  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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ORDINANCE  NO.  228-15 


GOVERNMEN'i 
DOCUMENT3  HE°T 

FILE  NO.  151163 

M'-  I ' ZO^t 

SAN  FRANCiSCC 
PUBLIC  LIBRARY 

[Settlement  of  Lawsuit  - New  Singular  Wireless,  LLC,  Donald  Sipple,  John  Simon,  Kark 
Simonsen,  and  Christopher  Jacobs  - $3,038,832] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  New  Singular  Wireless,  LLC, 
Donald  Sipple,  John  Simon,  Karl  Simonsen,  and  Christopher  Jacobs  against  the  City 
and  County  of  San  Francisco  for  $3,038,832;  the  lawsuit  was  filed  on  May  27,  2011,  in 
Los  Angeles  Superior  Court,  Case  No.  BC462270;  entitled  Donald  Sipple,  et  al.  v.  City 
Of  Alameda,  et  al.:  other  material  terms  of  said  settlement  are  dismissal  of  the  cross- 
complaint filed  by  the  City  and  County  of  San  Francisco  against  New  Cingular 
Wireless,  LLC,  and  AT&T  Mobility,  LLC. 

Be  it  ordained  by  the  People  of  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Donald  Sipple,  et  al.  v.  City  Of 
Alameda,  et  al..  Los  Angeles  Superior  Court,  Case  No.  BC462270  by  the  payment  of 
$3,038,832  and  by  dismissal  of  the  cross-complaint  filed  in  the  same  action  by  the  City  and 
County  of  San  Francisco  against  New  Cingular  Wireless  LLC  and  AT&T  Mobility  LLC. 

Section  2.  The  above-named  action  was  filed  in  Los  Angeles  Superior  Court  on 
May  27,  201 1 , and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  New  Cingular 
Wireless  LLC,  Donald  Sipple,  John  Simon,  Karl  Simonsen,  and  Christopher  Jacobs; 
Defendants  City  and  County  of  San  Francisco,  City  of  Alameda,  Alameda  County,  City  of 
Albany,  City  of  Alhambra,  City  of  Arcadia,  City  of  Areata,  City  of  Baldwin  Park,  City  of 
Beaumont,  City  of  Bell,  City  of  Bellflower,  City  of  Benecia,  City  of  Berkeley,  City  of  Burbank, 
City  of  Calabasas,  City  of  Cathedral,  City  of  Ceres,  City  of  Chico,  City  of  Chula  Vista,  City  of 
Citrus  Heights,  City  of  Claremont,  City  of  Colton,  City  of  Compton,  City  of  Covina,  City  of 
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Cudahy,  Culver  City,  City  of  Cupertino,  Daly  City,  City  of  Desert  Hot  Springs,  City  of  Dinuba, 
City  of  Downey,  City  of  East  Palo  Alto,  City  of  El  Cerrito,  City  of  El  Monte,  City  of  El  Segundo, 
City  of  Emeryville,  City  of  Eureka,  City  of  Exeter,  City  of  Fairfax,  City  of  Fairfield,  City  of 
Gardena,  City  of  Gilroy,  City  of  Glendale,  City  of  Gonzales,  City  of  Greenfield,  City  of  Grover 
Beach,  City  of  Guadalupe,  City  of  Gustine,  City  of  Ha\A4horne,  City  of  Hayward,  City  of 
Hercules,  City  of  Hermosa  Beach,  City  of  Hoitville,  City  of  Huntington  Park,  City  of  Huntington 
Beach,  City  of  Huron,  City  of  Indio,  City  of  Inglewood,  City  of  Irwindale,  City  of  La  Habra,  City 
of  Lakewood,  City  of  La  Palma,  City  of  La  Verne,  City  of  Lawndale,  City  of  Lindsey,  City  of 
Long  Beach,  City  of  Los  Alamitos,  City  of  Los  Altos,  City  of  Los  Angeles,  Los  Angeles  County, 
City  of  Lynwood,  City  of  Malibu,  City  of  Mammoth  Lakes,  City  of  Maywood,  City  of  Menlo 
Park,  City  of  Modesto,  City  of  Montclair,  City  of  Monterey,  City  of  Monterey  Park,  City  of 
Moreno  Valley,  City  of  Mountain  View,  City  of  Norwalk,  City  of  Oakland,  City  of  Orange  Cove, 
City  of  Oroville,  City  of  Pacific  Grove,  City  of  Palm  Springs,  City  of  Palo  Alto,  City  of 
Paramount,  City  of  Pasadena,  City  of  Pico  Rivera,  City  of  Piedmont,  City  of  Pinole,  City  of 
Placentia,  City  of  Pleasant  Hill,  City  of  Pomona,  City  of  Port  Hueneme,  City  of  Porterville,  City 
of  Rancho  Palos  Verdes,  City  of  Redondo  Beach,  Redwood  City,  City  of  Rialto,  City  of 
Richmond,  City  of  Riverside,  City  of  Sacramento,  City  of  Salinas,  City  of  San  Bernardino,  City 
of  San  Buenaventura  (Ventura),  City  of  San  Gabriel,  City  of  San  Jose,  City  of  San  Leandro, 
City  of  San  Luis  Obispo,  City  of  San  Marino,  City  of  San  Pablo,  City  of  Sanger,  City  of  Santa 
Ana,  City  of  Santa  Barbara,  City  of  Santa  Cruz,  City  of  Santa  Monica,  City  of  Seal  Beach,  City 
of  Seaside,  City  of  Sierra  Madre,  City  of  Soledad,  City  of  South  Pasadena,  City  of  Stanton, 
City  of  Stockton,  City  of  Sunnyvale,  City  of  Torrance,  City  of  Tulare,  City  of  Waterford,  City  of 
Watsonville,  City  of  Westminster,  City  of  Whittier,  City  of  Winters,  and  City  of  Woodlake; 
Cross-Defendants  New  Cingular  Wireless  LLC  and  AT&T  Mobility  LLC. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

RONALD  P.  FLYNN  JOSE  CISNEROS 

Chief  Deputy  City  Attorney  T reasurer 


FUNDS  AVAILABLE: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151163  Date  Passed:  December  15,  2015 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  New  Cingular  Wireless,  LLC,  Donald  Sipple, 
John  Simon,  Karl  Simonsen,  and  Christopher  Jacobs  against  the  City  and  County  of  San  Francisco 
for  $3,038,832;  the  lawsuit  was  filed  on  May  27,  2011,  in  Los  Angeles  Superior  Court,  Case  No. 
BC462270;  entitled  Donald  Sipple,  et  al.  v.  City  Of  Alameda,  et  al.;  other  material  terms  of  said 
settlement  are  dismissal  of  the  cross-complaint  filed  by  the  City  and  County  of  San  Francisco 
against  New  Cingular  Wireless,  LLC,  and  AT&T  Mobility,  LLC. 


December  03,  2015  Government  Audit  and  Oversight  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  151163  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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DOCUMENTS  DEPT 

FILE  NO.  151126  - 20[  ORDINANCE  NO.  229-15 

SAN  FRANCIsnr: 

PUBLIC  LIBRARY 

[Planning  Code,  Zoning  Map  - Establishing  the  Japantown  Neighborhood  Commercial  District] 


Ordinance  amending  the  Planning  Code  to  establish  the  Japantown  Neighborhood 
Commercial  District  (NCD)  for  the  area  between  Geary  Boulevard  and  Post  Street  from 
Fillmore  Street  to  Laguna  Street,  the  north  side  of  Post  Street  from  Webster  Street  to 
Laguna  Street,  and  Buchanan  Street  from  Post  Street  to  mid-way  between  Sutter  Street 
and  Bush  Street;  revising  various  Planning  Code  sections  to  make  conforming  and 
other  technical  changes;  revising  the  Zoning  Map  to  add  the  Japantown  NCD;  affirming 
the  Planning  Department’s  determination  under  the  California  Environmental  Quality 
Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code,  Section  101.1,  and  findings  of  public  necessity, 
convenience,  and  welfare  under  Planning  Code,  Section  302. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics-¥imes-New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151126  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 
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(b)  On  October  22,  2015,  the  Planning  Commission,  in  Resolution  No.  19497, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The 
Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  151126,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  these 
Planning  Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  19497  and  the  Board  hereby 
incorporates  such  reasons  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  adding  Sections  261.3  and  748, 
to  read  as  follows; 

SEC  261.3.  ADDITIONAL  HEIGHT  LIMITS  FOR  THE  JAPANTOWN  NC  DISTRICT. 

(a)  Purpose.  Buchanan  Street  between  Post  Street  and  Sutter  Street  is  a vedestrian-onlv 
thoroughfare  lined  with  both  nei2hborhood-  and  re2ional-servin£  retail  uses.  This  block  of  Buchanan 
Street  contains  seatins  areas  and  culturally  significant  street  furnishinss,  such  as  li2htin£  and 
fountains.  As  suck  it  is  important  to  allow  for  appropriate  development  hei2hts  while  also  maximizin2 
li2ht  and  air  to  the  street. 

fb)  Controls.  Alons  Buchanan  Street  between  Post  Street  and  Sutter  Street,  the  portion  of  any 
building  above  35  feet  in  height  shall  be  set  back  one  foot  in  height  from  the  front  property  line  for 
every  foot  above  35  feet,  except  for  those  exemptions  listed  in  Section  260(b)  of  this  Code. 

SEC  748.  JAPANTOWN  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  Japantown  Neighborhood  Commercial  District  extends  between  Geary  Boulevard  and  Post 
Street  from  Fillmore  Street  to  Laguna  Street,  the  north  side  of  Post  Street  from  Webster  Street  to 
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La2una  Street,  and  Buchanan  Street  from  Post  Street  to  mid-wav  between  Sutter  Street  and  Bush  Street. 
The  character  of  these  streets  is  largely  commercial,  including  large  malls,  althoiish  there  are  some 
residential  units  above  the  eroiind  story.  Buildinss  are  typically  two-  to  four-stories,  althoush  there  are 
two  taller  hotels.  Geary  Boulevard,  Fillmore  Street,  and  Sutter  Street  are  important  public  transit 
corridors.  The  commercial  district  provides  convenience  20ods  and  services  to  the  surroiindim 
neighborhoods  as  well  as  shoppin2.  cultural  and  entertainment  uses  that  attract  visitors  from  near  and 
jan 

The  Japantown  Nei2hborhood  Commercial  District  controls  are  desi2ned  to  encoura2e  and 
promote  development  that  enhances  the  walkable.  commercial  character  of  this  area  and  to  support  its 
local  and  re2ional  role.  New  commercial  development  is  required  on  the  2roimd  floor  and  permitted 
above.  Most  nei2hborhood-  and  visitor-servin2  businesses  are  stron2lv  encoura2ed.  includin2  eatin2. 
drinkin2,  and  retail  uses,  as  lon2  as  they  do  not  create  a nuisance.  Less  active  commercial  uses  are 
encouraged  above  the  2round  floor.  alon2  with  housin2  and  institutional  uses. 


Table  748.  JAPANTOWN  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zonin2  Catesorv 

P References 

Jaoantown 

Controls 

BUILDING  STANDARDS 

748.10 

Hei2ht  and  Bulk  Limit 

102.  105.  106.  250  - 

Generally  50-X.  and  65 -A 

252.  260.  261.1.  261.3. 

alon2  Fillmore  Street.  In  the 

263.20.  270.  271 

50-X  hei2ht  district  an 

additional  five  feet  hei2ht 

allowed  for  the  2round  floor 

for  active  uses  (as  defined  in 

1 45. 1 (b)).  Upper  story  setback 

Supervisors  Breed,  Mar,  Peskin,  Campos,  Farrell 
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1 

of  one  foot  for  everv  foot 

above  35  feet  in  hei2ht  from 

the  front  orovertv  line 

reauired  alon2  Buchanan 

Street  between  Post  and 

Sutter.  See  Zonin2Map. 

748.11 

Lot  Size 

$$121.1.  790.56 

P UD  to  9.999  sa.  ft. : C 10. 000 

fPer  Development! 

sa.  ft.  and  above 

1 

748.12 

Rear  Yard 

130.  134.  136 

Reauired  at  residential  levels 

$ 134(a)  and  (e) 

748.13 

Street  Fronta2e 

$145.1 

Reauired 

748.13a 

Street  Frontage.  Above  Grade 

$145.1 

Minimum  25  feet  on  2round 

Parkiri2  Setback  and  Active  Uses 

floor.  15  feet  on  floors  above 

748.13b 

Street  Fronta2e.  Required 

$145.4 

Reauirements  applv  to 

Ground  Floor  Commercial 

Buchanan  Street  between  Post 

Street  and  Sutter  Street  and 

Post  Street  between  Fillmore 

Street  and  Lo2una  Street  on 

the  south  side,  between 

Webster  Street  and  La2una 

Street  on  the  north  side. 

748.13c 

Street  Fronta2e.  Parkin2  and 

(I5S&) 

Restrictions  aovlv  to  the  north 

Loadin2  Access  Restrictions 

side  of  Post  Street  from 
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Webster  Street  to  Lasiina 
Street:  the  south  side  of  Post 


Street  from  Fillmore  Street  to 
Webster  Street:  and  Buchanan 


Street  from  Post  Street  to 
Sutter  Street. 


748.14 


Awnins 


$n02.  136.1(a) 


748.15 


Canopy 


^^102.  136.1(b) 


748.16  Marquee 


^U02.  136.1(c) 


748. 1 7 Streetscape  and  Pedestrian 


$138.1 


Required 


Improvements 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


748.20 


Floor  Area  Ratio 


$$  102.  123 


3.6  to  1 


$124ra)  andfb) 


748.21 


Use  Size 


$$121.2.  790.130 


P UP  to  2.499 sa.  ft.: 


[Non-Residentiall 


C 2,500  sq.  ft.  & above 


748.22 


Off-Street  Parkin2,  Non- 


$$145.1,  150,  151.1,  153 


None  required.  Maximum 


residential 


157,  159  - 160,  161(2).  permitted  as  set  forth  in 


204.5 


Section  151.1 


748.23 


Off-Street  Freisht  Loadins 


$$  150.  152.  153  - 155, 
161fb),  204.5 


Generally,  none  required  if 


STOSS  floor  area  is  less  than 


10,000  sq.  ft. 


748.24 


Outdoor  Activity  Area 


$$  145.2(a),  790.70  P if  located  in  front:  C if 


located  elsewhere 
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748.25 

Drive-Uv  Facility 

$ 790.30 

NP 

748.26 

Walk-llD  Facility 

^ 790.140 

P 

748.27 

Hours  of  Operation 

$ 790.48 

P 6 a.m.  - 

2 a.m.: 

C 2 a.m.  - 

■ 6 a.m. 

748.30 

General  Advertising  Sim 

S6262.  602  - 604.  608. 

NP 

m 

748.31 

Business  Sim 

^$262.  602  - 604. 

El 

607. 1(0 f2).  608.  609 

748.32 

Other  Signs 

$$262,602-604. 

P 

607.1(c).  (d).and(p). 

608.  609 

Jaoantown 

No. 

Zoning  Catesorv 

S References 

Controls  bv  Story# 

$790,118 

1st 

2nd 

3rd+ 

748.38 

Residential  Conversion 

$317 

P 

C 

C 

748.39 

Residential  Demolition 

$317 

P 

C 

C 

748.40 

Other  Retail  Sales  and  Services 

$ 790.102 

P 

P 

c ' 

(Not  Listed Belowl 

748.41 

Bar 

$ 790.22 

El 

Cl 

c! 

748.43 

Limited  Restaurant 

$ 790.90 

El 

El 

c! 

748.44 

Restaurant 

$ 790.91 

El 

El 

c! 

748.45 

Liauor  Store 

$ 790.55 

P 

C 

748.46 

Movie  Theater 

$ 790.64 

P 

P 

p 
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748.47 

Adult  Entertainment 

8 790.36 

748.48 

Other  Entertainment 

$ 790.38 

El 

El 

Cl 

748.49 

Financial  Service 

^790.110 

El 

Cl 

cl 

748.50 

Limited  Financial  Service 

$790,112 

C 

E 

E 

748.51 

Medical  Service 

$790,114 

C 

E 

E 

748.52 

Personal  Service 

$790,116 

E 

E 

C 

748.53 

Business  or  Professional  Service 

$ 790.108 

c 

E 

P 

748.54 

Massa2e  Establishment 

$790.60 

c 

C 

C 

$$29.1 -29.33  Health 

Code 

748.55 

Tourist  Hotel 

$ 790.46 

c 

C 

C 

748.56 

Automobile  Parkin2 

$$  790.8.  145.1. 156.  160 

c 

C 

C 

748.57 

Automotive  Gas  Station 

$ 790.14 

748.58 

Automotive  Service  Station 

$790.17 

c 

748.59 

Automotive  Reuair 

$ 790.15 

c 

748.60 

Automotive  Wash 

$ 790.18 

748.61 

Automobile  Sale  or  Rental 

$ 790.12 

c 

748.62 

Animal  Hosvital 

$790.6 

c 

748.63 

Ambulance  Service 

$790.2 

748.64 

Mortuary 

$790.62 

748.65 

Trade  Shoo 

$ 790.124 

El 

El 

El 

748.66 

Stora2e 

$790,117 

748.68 

JFrin2e  Financial  Service 

$790,111 
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\74H.69a 

Tobacco  Paraphernalia 

^ 790.123 

C 

Establishments 

748.69b 

Amusement  Game  Arcade 

$790.4 

Pi 

Pi 

Pi 

(Mechanical  Amusement  Devices) 

748.69c 

Neighborhood  A2riculture 

§J02 

P 

P 

1 

748. 69d 

Lar^e -Scale  Urban  Asriculture 

$102 

c 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

748. 70 

Administrative  Service 

$ 790.106 

C 

C 

748.80 

HosDital  or  Medical  Center 

$ 790.44 

748.81 

Other  Institutions,  Large 

$790.50 

p 

P 

P 

748.82 

Other  Institutions.  Small 

$790.51 

p 

P 

P 

748.83 

Public  Use 

$ 790.80 

c 

C 

c 

748.84 

Medical  Cannabis  Disoensarv 

$ 790.141 

748.85 

PhilanthroDic  Administrative 

$790,107 

c 

P 

p 

Service 

RESIDENTIAL  STANDARDS  AND  USES 

748.90 

Residential  Use 

$ 790.88 

p 

P 

p 

748.91 

Residential  Densitv.  Dwelling 

$$207.207.1.  207.4. 

Generallv.  1 unit  per  400  sa. 

Units 

790.88(a) 

ft.  lot  area 

.748.92 

Residential  Densitv.  Group 

$$207.1.  208.  790.88(b) 

Generallv. 

1 bedroom  per  210 

Housing 

sq.  ft.  lot  area 

748.93 

Usable  Open  Space 

$$  135.  136 

Generallv.  either  100  sa.  il.  if 

(Per  Residential  Unit! 

private,  or  133  sa.  ft. 

if 

common  $ 135(d) 
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748.94 


Off-Street  Parkin2.  Residential 


150,  151.1.  153  - 157,  None  required.  P up  to  . 75 


159  - 160 


cars  per  unit  Cm  to  1.00 


cars  per  unit  NP  above 


748. 95  Community  Residential  Parkins  $ 790,10 


C 


C 


SPECIFIC  PROVISIONS  FOR  THE  JAPANTOWN 
NEIGHBORHOOD  COMMERCML  DISTRICT 


Article  7 


Code 

Section 


Other  Code 


Section 


Zonine  Controls 


$$748.31 


Business  sisns  are  also  subject  to  the  2uidelines  in  the 


‘Commission  Guide  for  Formula  Retail” 


$$748.38- 


The  controls  for  the  story  shall  apply  to  all  development  on 


748.95 


Blocks  0700  and  0701. 


$$748.41. 


$$2901 


No  noise  or  music  associated  with  these  uses  shall  exceed  the 


748.43. 

748.44. 
748.48. 
748.65. 
748.69b 


2909(h)  of  the  low  frequency  ambient  noise  level  defined  in  Section  2901(f)  by 


Police  Code  more  than  8 dBC. 


$ 748.49 


$ 790.110 


Only  two  Financial  Services  uses  permitted  on  the  ground  floor 


within  the  District.  Above  the  2round  floor,  new  Financial 


Service  uses  are  not  permitted  south  of  Post  Street. 
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Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Sections  134,  145.4, 
151.1,  155,  201,  263.20,  607.1,  and  702.1,  to  read  as  follows: 

SEC.  134.  REAR  YARDS,  R,  NC,  C,  SPD,  M,  MUG,  WMUG,  MUO,  MUR,  UMU,  RED,  RED- 
MX,  RSD,  SLR,  SLI  AND  SSO  DISTRICTS. 

(a)  Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows  for  the 
districts  indicated: 

(1)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  R^  lyRG  S,  RC-3,  RC-4,  NC,  C,  M,  MUG, 
WMUG,  MUO,  MUR,  UMU,  RED,  RED-MX,  SPD,  RSD,  SLR,  SLI  and  SSO  Districts.  The 
minimum  rear  yard  depth  shall  be  equal  to  25% pei^emt-oi  the  total  depth  of  the  lot  on  which 
the  building  is  situated,  but  in  no  case  less  than  15  feet.  For  buildings  containing  only  SRO 
units  in  the  South  of  Market  Mixed  Use  and  Eastern  Neighborhoods  Mixed  Use  Districts,  the 
minimum  rear  yard  depth  shall  be  equal  to  25% percent  of  the  total  depth  of  the  lot  on  which 
the  building  is  situated,  but  the  required  rear  yard  of  SRO  buildings  not  exceeding  a height  of 
65  feet  shall  be  reduced  in  specific  situations  as  described  in  Subsection  (c)  below. 

(A)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  NC-1 , NCT-1,  Inner  Sunset, 

Outer  Clement  Street,  Haight  Street,  Sacramento  Street,  24th  Street-Noe  Valley,  and 
West  Portal  Avenue  Districts.  Rear  yards  shall  be  provided  at  grade  level  and  at  eachv 
succeeding  level  or  story  of  the  building. 

(C)  RG-2t  RC-3,  RC-4,  NC-3,  NCT-3,  Broadway,  Hayes-Gough  NCT,  Japantown, 
Upper  Market  Street,  Upper  Market  Street  NCT,  SoMa  NCT,  Mission  Street  NCT,  Polk  Street, 
Pacific  Avenue,  C,  M,  SPD,  RSD,  SLR,  SLI,  SSO,  MUR,  MUG,  MUO,  and  UMU  Districts. 
Rear  yards  shall  be  provided  at  the  lowest  story  containing  a dwelling  unit,  and  at  each 
succeeding  level  or  story  of  the  building.  In  the  Hayes-Gough  NCT,  lots  fronting  the  east  side 
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of  Octavia  Boulevard  between  Linden  and  Market  Streets  (Central  Freeway  Parcels  L,  M,  N, 

R,  S,  T,  U,  and  V)  are  not  required  to  provide  rear  yards  at  any  level  of  the  building,  provided 
that  the  project  fully  meets  the  usable  open  space  requirement  for  dwelling  units  per  Section 
135  of  this  Code,  the  exposure  requirements  of  Section  140,  and  gives  adequate  architectural 
consideration  to  the  light  and  air  needs  of  adjacent  buildings  given  the  constraints  of  the 
project  site. 

SEC.  145.4  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 

(a)  Purpose.  To  support  active,  pedestrian-oriented  commercial  uses  on  important 
commercial  streets. 

(b)  Applicability.  The  requirements  of  this  Section  apply  to  the  following  street 
frontages. 

(22)  Diamond  Street,  for  the  entirety  of  the  Glen  Park  NCT  District;  mtd 

(23)  Chenery  Street,  for  the  entirety  of  the  Glen  Park  NCT  District^r 

(24)  Buchanan  Street  between  Post  Street  and  Sutter  Street:  and 

(25)  Post  Street,  betw’een  Fillmore  Street  and  Lacuna  Street  on  the  south  side  and  between 
Webster  Street  and  Lamna  Street  on  the  north  side. 

SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  Subsection  shall  apply  only  to  NCT,  RC,  RCD,  RTO,  Mixed  Use, 
M-1,  PDR-1-D,  PDR-1-G,  and  C-3  Districts,  and  to  the  Broadway,  Excelsior  Outer  Mission 
Street,  Japantown,  North  Beach,  and  Upper  Market  Neighborhood  Commercial  Districts. 
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Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking  Spaces  or  Space  Devoted 
to  Off-Street  Car  Parking  Permitted 

**** 

.... 

Dwelline  Units  in  the 

P up  to  0. 75  cars  for  each  Dwellins  Unit,  C up  to  1. 0 cars  for  each 

Dwellim  Unit,  subiect  to  the  criteria  and  procedures  of  Section 

Japantown  NC  District 

15UM:NP  above. 

All  non-residential  uses  in 
NCT,  RSD,  and  SLR 
districts  and  the 
Broadwav.  Javantown. 
North  Beach,  and  the 
Upper  Market  NCDs, 
except  for  retail  grocery 
stores  with  over  20,000 
gross  square  feet  as 
specified  below 

For  uses  in  Table  151  that  are  described  as  a ratio  of  occupied 
floor  area,  P up  to  1 space  per  1 ,500  square  feet  of  occupied 
floor  area  or  the  quantity  specified  in  Table  151,  whichever  is 
less,  and  subject  to  the  conditions  and  criteria  of  Section 
151.1(g)  NP  above. 

Retail  grocery  store  uses 
in  NCT,  RSD,  and  SLR 
districts  and  the 
Broadwav.  Javantown. 
North  Beach,  and  Upper 

P up  to  1 space  per  500  square  feet  of  occupied  floor  area,  and 
subject  to  the  conditions  and  criteria  of  Section  151.1(g)  C up  to 
1 space  per  250  square  feet  of  occupied  floor  area  for  that  area 
in  excess  of  20,000  square  feet,  subject  to  the  conditions  and 
criteria  of  Section  151.1(g).  NP  above. 
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Market  Street  NCDs  with 
over  20,000  square  feet 
of  occupied  floor  area 

**** 

.... 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF  OFF- 
STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 

(r)  Protected  Pedestrian-,  Cycling-,  and  Transit-Oriented  Street  Frontages.  In 

order  to  preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial 
districts  and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular 
access  to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible 
streets  and  alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street 
frontages: 
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(1)  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as  set 


forth  in  Section  827. 

(2)  Not  permitted; 

(AA)  The  western  (inland)  side  of  the  Embarcadero  between  Townsend  and 
Jefferson  Streets^r 

(BB)  Post  Street  on  the  north  side  from  Webster  Street  to  La2una  Street  and  on  the 
south  side  from  Fillmore  Street  to  Webster  Street. 

(CC)  Buchanan  Street  from  Post  Street  to  Sutter  Street. 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 


Named  Neighborhood  Commercial  Districts 

(Defined  in  Sec.  702.1) 


Japantown  Neighborhood  Commercial  District  (Defined  in  Sec.  748) 


SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 
ACTIVE  GROUND  FLOOR  USES  IN  CERTAIN  DISTRICTS. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 
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(1)  project  is  located  in  a 30-X,  40-X  or  50-X  Height  and  Bulk  District  as  designated  on 


the  Zoning  Map; 

(2)  project  is  located  in  one  of  the  following  districts: 

(B)  in  the  Castro  Street,  Inner  Clement  Street,  Outer  Clement  Street,  Excelsior 
Outer  Mission  Street,  Irving  Street,  Japantown,  Judah  Street,  Noriega  Street,  Taraval  Street, 
and  24th  Street  - Noe  Valley  NCDs; 

SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  AND  RESIDENTIAL-COMMERCIAL 
DISTRICTS. 


(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  and  Residential-Commercial  Districts  subject  to  the  limits  set 
forth  below. 


(2)  RC,  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street, 
Outer  Clement  Street,  Divisadero  Street,  Excelsior  Outer  Mission  Street,  Fillmore 
Street,  Upper  Fillmore  Street,  Folsom  Street,  Glen  Park,  Inner  Sunset,  Irving  Street, 
Haight  Street,  Hayes-Gough,  Japantown,  Judah  Street,  Upper  Market  Street,  Noriega 
Street,  North  Beach,  Ocean  Avenue,  Pacific  Avenue,  Polk  Street,  Regional  Commercial 
District,  Sacramento  Street,  SoMa,  Taraval  Street,  Union  Street,  Valencia  Street,  24th 
Street  - Mission,  24th  Street  - Noe  Valley,  and  West  Portal  Avenue  Neighborhood 
Commercial  Districts. 
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(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in 
Section  602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are 
located.  Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square 
feet  per  foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the 
signs  are  attached,  or  100  square  feet  for  each  street  frontage,  whichever  is  less.  The  height 
of  any  wall  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the 
height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached, 
whichever  is  lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed 
one  per  business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24 
square  feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which 
it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the 
sign  is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of 
the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as 
defined  in  Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of 
automotive  gas  and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a projecting  sign,  if  the 
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building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
freestanding  business  sign  shall  preclude  the  erection  of  a freestanding  identifying  sign  on  the 
same  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  20  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline,  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated:  or  during  business  hours,  may  be  directly  illuminated. 

SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

(a)  The  following  districts  are  established  for  the  purpose  of  implementing  the 
Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

The  description  and  purpose  statements  and  land  use  controls  applicable  to  each  of 
the  general  and  individual  area  districts  are  set  forth  in  this  Code  for  each  district  class.  The 
boundaries  of  the  various  Neighborhood  Commercial  Districts  are  shown  on  the  Zoning  Map 
referred  to  in  Sections  105  and  106  of  this  Code,  subject  to  the  provisions  of  that  Section. 


* * * *Named  Neighborhood  Commercial  Districts 

Section  Number 

.... 

.... 

Jaoantown  Neighborhood  Commercial  District 

U48 

**** 

.... 
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Section  4 Sheet  ZN02  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  is 


hereby  amended,  as  follows: 

Use  District  to  be 

Use  District  Hereby 

Descriotion  of  Prooertv 

Superseded 

AoDroved 

All  parcels  zoned  NC-3 

NC-2  and  NC-3 

Japantown  Neighborhood 

on  Blocks  0700  and  0701; 

Commercial  District 

all  parcels  zoned  NC-2  on 
Blocks  0675,  0676,  0685, 
and  0686. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  6.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J./HERRERA,  City  Attorney 


By: 


H A.  BOYAJIAN  (/  a 
/ City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hail 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151126 


Date  Passed:  December  15,  2015 


Ordinance  amending  the  Planning  Code  to  establish  the  Japantown  Neighborhood  Commercial 
District  (NCD)  for  the  area  between  Geary  Boulevard  and  Post  Street  from  Fillmore  Street  to  Laguna 
Street,  the  north  side  of  Post  Street  from  Webster  Street  to  Laguna  Street,  and  Buchanan  Street 
from  Post  Street  to  mid-way  between  Sutter  Street  and  Bush  Street;  revising  various  Planning  Code 
sections  to  make  conforming  and  other  technical  changes;  revising  the  Zoning  Map  to  add  the 
Japantown  NCD;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1,  and  findings  of  public  necessity,  convenience,  and 
welfare  under  Planning  Code,  Section  302. 


November  30,  2015  Land  Use  and  Transportation  Committee  - RECOMMENDED 


December  08,  2015  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener,  Yee 
and  Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  151126  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMEN'^'^  DEPT 

AMENDED  IN  BOARD 

FILE  NO.  150995  JAN  1 2GK.  12/8/2015  ORDINANCE  NO.  230-15 

SAN  FRANC  ic; 

PUBLIC  LIBRARY 

[Administrative  Code  - Establishing  Mission  Bay  Transportation  Improvement  Fund,  and 
Advisory  Committee] 


Ordinance  amending  the  Administrative  Code  to  establish  a fund  to  pay  for  City 
services  and  capital  improvements  addressing  transportation  and  other  needs  of  the 
community  in  connection  with  events  at  the  Golden  State  Gate  Warriors  Event  Center 
and  Mixed  Use  Project,  and  to  create  an  advisory  committee  to  make  recommendations 
about  the  use  of  monies  from  the  Fund;  and  adopting  findings  under  the  California 
Environmental  Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underlme  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  stnk-edtmugh-  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Environmental  Findings. 

In  accordance  with  the  actions  that  this  ordinance  contemplatesa  tentative  mao 
approval,  the  Board  of  Supervisors  adopted  a resolution  concerninamotion  that  included 
environmental  findings  pursuant  to  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  For  purposes  of  the  actions  contemplated  herein, 
the  Board  relies  on  the  environmental  findings  in  that  motion.  A copy  of  such  resolution 
ismotion  and  the  environmental  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  15Q9Q6151205  and  isare  incorporated  herein  by  reference  as  though  fully  set  forth. 

I contained  tin  that  aetioftClerk  of  the  Board  File,  the  Board  recoanizeds  that  the 
Commission  on  Community  Investment  and  Infrastructure  rCCII'h.  on  November  3.  2015. 
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approved  Resolution  No.  70-2015.  which  adopted  California  Environmental  Quality  Act 
findings  rccil  CEQA  Findings"),  including  a Statement  of  Overriding  Considerations  and  a 
Mitigation  Monitoring  and  Reporting  Program  r'MMRP").  as  required  by  law.  As  part  of  the 
cell  approval  of  its  Resolution  No.  70-2015  and  other  approval  actions  related  to  the  Golden 
State  Warriors  Event  Center  and  Mixed-Use  Project.  CCII  imposed  on  the  Project  Sponsor  as 
conditions  of  approval  those  aspects  of  Mitigation  Measures  M-TR-2b  and  M-TR-18 
concerning  transportation  impacts  that  are  identified  as  Project  Sponsor  responsibility  in  the 
MMRP.  The  CCII  Resolution  and  the  CCII  CEQA  Findings  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  4-56994151205  and  incorporated  herein  bv  reference. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  adding  Section  10.100-364, 
to  read  as  follows: 

SEC.  10.100-364.  MISSION  BAY  TRANSPORTATION  IMPROVEMENT  FUND. 

(a)  Establishment  and  Purpose  of  the  Fund.  The  Mission  Bay  Transportation  Improvement 
Fund  (the  "Fund”)  is  established  as  a catesory  four  fund,  for  the  purpose  of  safesiiardiri2  monies  in 
the  General  Fund  to  pay  for:  City  services  and  capital  improvements  to  address  transportation  and 
other  needs  of  the  community  in  connection  with  Warriors  basketball  games  and  other  events 
(collectively.  "Events  ”)  at  the  Golden  State  Warriors  Event  Center  and  Mixed  Use  Project  (the  ‘Event 
Center”)  on  Blocks  29-32  in  Mission  Bay  South  (the  “Project  Site”).  includin2.  but  not  limited  to. 
measures  included  in  the  City 's  transportation  services  plan  for  the  Event  Center;  and  enhancements  to 
multi-modal  transportation  servins  Mission  Bay  South  and  surrounding  areas,  including  the  Potrero 
Hill  and  Dogpatch  neighborhoods,  beyond  what  is  necessary  to  address  the  community’s  needs  M>ith 
resard  to  Events  at  the  Event  Center. 
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(b)  Use  of  the  Fund.  In  furtherance  of  the  Fund’s  purpose  under  subsection  (a)  above,  money 
received  in  the  Fund  as  described  in  subsection  (c)  below  shall  he  used  exclusively  to  vav  for  the  City ’s 
costs  relatin2  to  Events  at  the  Event  Center  (collectively,  "Required  Uses”): 

(1)  Costs  of  Drovidin2  services  to  the  Project  Site  and  surroundiri2  neishborhood, 
including,  but  not  limited  to.  viiblic  transit  services,  special  event  shuttles.  Darkin2  and  traffic 
en2ineerin2  and  control  services,  pedestrian  and  bicycle  access  programs,  parkins  enforcement 
programs,  local  access  programs  (including,  without  limitation,  access  to  the  University  of  California 
at  San  Francisco  hospitals  in  Mission  Bay  South),  police  services,  litter  pick-up.  street  and  sidev\>alk 
cleanim.  and  any  other  measures  to  improve  services  consistent  with  the  purpose  of  this  ordinance:  and 

(2)  Costs  of  procuring  transit  equipment  and  making  transportation  infrastructure 
improvements,  including,  without  limitation.  Municipal  Transportation  Agency  (MTA)  costs  to 
mirchase  additional  Municipal  Railway  light  rail  vehicles,  construct  crossover  tracks  and  loading 
platform  improvements  in  the  T-Third  right  of  wav,  and  make  parking  and  traffic  improvements  (such 
as,  without  limitation,  cameras,  vehicle  messaging  signs,  traffic  signals.  Municipal  Railway  and  other 
transportation  netw’ork  upgrades,  and  powder  augmentation  for  light  rail  vehicles  and  related 
transportation  services),  bicycle  and  pedestrian  access  improvements,  and  other  related  street 
improvements,  costs  to  study  the  feasibility  of  a ferry  landing  and  service  for  Mission  Bay  South  and 
other  surrounding  areas,  and  any  financing  and  soft  costs  related  to  such  equipment  purchases  or 
infrastructure  improvements. 

(c)  Deposits  to  the  Fund.  Deposits  to  the  Fund  shall  be  determined  through  the  process  set  out 
below,  and  appropriated  under  the  Charter ’s  budgetary  and  fiscal  provisions: 

(1 ) Beginning  in  fiscal  year  2016-201 7.  and  subject  to  approval  from  its  Board  of 
Directors  in  accordance  with  the  public  hearing  process  described  in  subsection  (d)f3)  below,  the  MTA 
will  prepare  and  submit  to  the  Mayor  budgets  to  pay  for  all  measures  that  are  part  of  MTA ’s 
transportation  services  plan  for  the  Event  Center  and  all  transportation  improvement  measures. 
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consistent  with  its  hvo-vear  budget  process  under  the  Charter  and  MTA  Board  Resolution  No.  1 5-1 54 
(the  "MTA  Resolution  ”).  The  bud£et  proposal  will  include  two  components.  In  one  component,  the 
MTA  will  provide  for  expenditure  for  Required  Uses  of  City  revenues  and  development  impact  fees 
from  the  Project  Site  or  Events  at  the  Event  Center  that  are  dedicated  under  the  City  Charter  or 
otherwise  by  operation  ofloM>  to  the  MTA ’s  Municipal  Transvortation  Fund  (collectively.  "MTA 
Dedicated  Funds  ”).  In  the  other  component  of  its  bud2et  proposal,  the  MTA  will  vrovose  how  the 
remaining  costs  (net  of  those  to  be  paid  from  MTA  Dedicated  Funds)  for  the  Required  Uses  for  the 
upcomim  budget  cycle  will  be  paid  for  from  the  Fund.  In  any  fiscal  year  before  the  fiscal  year  in 
which  the  Controller  anticipates  that  the  Event  Center  will  open,  the  MTA  bud2et  will  include  anv 
funds  then  required  to  finance  capital  expenditures,  inchidins  hard  and  soft  costs,  not  to  exceed  the 
sum  of  discretionary,  unrestricted  General  Fund  revenues  and  MTA  Dedicated  Funds  that  the 
Controller  determines  that  the  Event  Center  has  generated  or  will  likely  2enerate  for  that  fiscal  year. 
Also.  be2innin2  with  the  fiscal  year  in  which  the  Controller  anticipates  that  the  Event  Center  will  open, 
the  Department  of  Public  Works  and  the  Police  Department,  shall  vrevare  bud£et  vrovosals  to  pov  for 
those  expenditures  for  City  services  and  capital  improvements  related  to  the  Event  Center  that  qualify 
as  Required  Uses  under  subsection  (b).  and,  no  later  than  March  1 of  each  year,  submit  those  budgets 
to  the  Mayor  and  Board  of  Supervisors.  The  bud2ets  that  such  departments  prepare  shall  be  sufficient 
to  cover  all  the  costs  of  the  department’s  respective  services  to  address  community  needs  relatin2^to  the 
use  and  operation  of  the  Event  Center  and  pay  for  Required  Uses  consistent  with  the  purpose  of  the 
Fund. 

(2)  The  Mayor  and  Board  of  Supervisors  shall  include  in  the  City 's  annual  budset 
monies  for  deposit  into  the  Fund  sufficient  to  meet  the  budeeted  expenditures  in  the  proposals,  provided 
that  for  the  fir. st  five  years  of  operation  of  the  Event  Center,  the  annual  deposit  shall  be  at  least  the 
amount  specified  in  subsection  fc)(3)  below  and  further  provided  that,  for  anv  fiscal  year,  the  total 
annual  deposit  in  the  Fund,  plus  the  Overlapping  Event  Reserve  (described  in  subsection  (c)(4)  below). 
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shall  not  exceed  90%  of  the  total  amount  that  the  Controller  estimates  to  be  the  annual  General  Fund 
revenues  from  the  Project  site  and  events  at  the  Event  Center  as  determined  throii2h  the  financial 
assessment  described  in  subsection  {d){l ) below.  That  90%  shall  be  the  “Maximum  Annual  Funding 
Amount”  for  the  Fund. 

(3)  Subject  to  the  Maximum  Annual  Fundins  Amount,  the  required  City  deposit  the  first 
five  fiscal  years  of  operation  of  the  Event  Center,  beginning  in  the  fiscal  year  in  which  the  Event  Center 
ovens  to  the  public,  shall  be  as  follows: 

(A)  First  fiscal  year:  the  deposit  into  the  Fund  shall  be  no  less  than  $8,100,000. 

(B)  Second  fiscal  year:  the  deposit  into  the  Fund  shall  be  no  less  than 

$8.300.000. 

(C)  Third  fiscal  year:  the  deposit  into  the  Fund  shall  be  no  less  than 

$8.500.000. 

CD)  Fourth  fiscal  year:  the  deposit  into  the  Fund  shall  be  no  less  than 

$8.800.000. 

(E)  Fifth  fiscal  year:  the  deposit  into  the  Fund  shall  be  no  less  than  $9.100,000. 

(4)  In  addition  to  the  annual  deposit  described  in  subsections  (c)f2)  and  (c)(3)  above, 
besinnins  in  the  fiscal  year  in  which  the  Event  Center  is  oven,  there  shall  be  a reserve  in  the  Fund  of 
$1, 000, 000.  for  the  term  of  the  Fund  (the  "Designated  Overlapping  Event  Reserve  ”).  The  sum  of  the 
annual  deposit  plus  the  Designated  Overlapping  Event  Reserve  shall  not  exceed  the  Controller ’s 
determination  of  the  Maximum  Annual  Fundins  Amount.  Monies  in  the  Designated  Overlapping  Event 
Reserve  shall  be  immediately  available  to  the  MTA  to  pay  for  enhancements  to  multi-modal 
transportation  servin2  Mission  Bay  South  and  surrounding  areas  beyond  what  is  needed  to  address 
effects  from  operation  of  the  Event  Center,  includin2.  but  not  limited  to.  operational  measures  and 
capital  improvements,  relating  to  pre-event  peak  periods  on  weekday  evenin£s  when  an  Event,  other 
than  a Warriors  basketball  2ame,  with  attendance  anticipated  by  the  MTA  (based  on  information 
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provided  hv  the  Event  Center 's  operator)  of  more  than  12,500  people  occurs  at  the  Event  Center  and  a 
San  Francisco  Giants  baseball  game  also  occurs  at  AT&T  Park  The  Advisory  Committee  referenced 
in  subsection  (d)f2)  below  shall  make  recommendations  to  the  MTA  about  expenditure  of  such  funds 
before  the  MTA  determines  how  to  expend  the  funds.  If  the  MTA.  at  either  the  MTA  Board  of  Directors 
or  MTA  Director  level  determines  not  to  follow  any  such  recommendations,  the  MTA  will  articulate  its 
reasons  for  its  decision.  To  the  extent  the  MTA  draws  on  monies  in  the  Desi2nated  Overlappin2  Event 
Reserve  durin2  the  first  five  fiscal  years  of  the  Event  Center ‘s  operation,  the  annual  deposit  to  the  Fund 
for  the  following  year  shall  include  funds  to  bring  the  Designated  Overlapping  Event  Reserve  to  its  full 
funding  level  a2ain  provided  that  the  annual  deposit,  plus  the  Designated  OverlaDvin2  Event  Reserve, 
do  not  exceed  the  Maximum  Annual  Funding  Amount.  In  addition,  if  the  Advisory  Committee 
determines,  based  on  review  of  travel  time  data  collected  by  the  MTA  for  routes  to  the  Event  Center, 
that  any  considerable  additional  traffic  congestion  affecting  access  hv  hospital  employees  to  the 
Universih’  of  California  at  San  Francisco  hospitals  at  Mission  Bov  occurs  in  the  pre-event  peak  period 
during  M’eekdav  evenings  when  there  is  an  event-other  than  a Warriors  game-with  more  than 
12.500  people  at  the  Event  Center  and  a Giants  game  at  AT&T  Park  and  the  Advisory  Committee 
recommends  using,  in  addition  to  the  Designated  Overlapping  Event  Reserve,  anv  balance  in  the  Fund 
that  is  not  budgeted  for  other  purposes  under  this  ordinance,  for  services  or  capital  protects  to  address 
such  occurrence,  then  the  Director  of  Transportation  will  consider  approving  such  recommendations, 
which  approval  the  Director  will  not  unreasonably  withhold  or  delay,  and  the  Director  will  take  such 
actions  as  are  necessary  to  seek  anv  required  approvals  and  implement  such  recommendations,  all  as 
provided  in  the  MTA  Resolution. 

(5)  After  the  first  five  fiscal  years  of  operation  of  the  Event  Center,  if  at  the  end  of  anv 
fiscal  year  during  the  remaining  term  of  the  Fund  as  described  in  subsection  fe)  below,  the  balance  in 
the  Fund  exceeds  expenditures,  then,  in  addition  to  the  Designated  Overlavping  Event  Reserve,  such 
excess  monies  shall  carry  forward  as  a reserve  for  Required  Uses  consistent  with  the  Fund’s  purpose  to 
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the  extent  such  excess  monies  do  not  exceed  25%  of  the  total  expenditures  from  the  Fund  for  the 
previous  fiscal  year.  Before  the  end  of  the  first  five  fiscal  years.  100%  of  anv  such  Fund  balance  shall 
carry  fonvard. 

(6)  The  Fund  may  receive  and  use  for  the  Required  Uses  anv  grants,  sifts,  or  other 
contributions  of  money  or  vropertv  that  the  owner  of  the  Event  Center  or  any  other  person  or  entity 
may  offer  the  City  to  siimort  the  City  in  furtherin2  the  purpose  of  the  Fund.  Subject  to  anv  applicable 
le2al  restrictions,  the  City  may  use  such  erants,  sifts,  or  other  contributions  of  money  or  property  to 
make  its  annual  deposit  to  the  Fund  or  to  fund  the  Desisnated  Overlaopins  Event  Reserve. 

(d)  Reports,  Public  Review,  and  Accountability. 

fl)  For  the  fiscal  year  in  which  the  Controller  anticipates  that  the  Event  Center  will 
open  to  the  public,  and  for  every  five  years  after  the  Event  Center  opens,  the  Controller  shall  conduct  a 
financial  assessment  of  the  economic  impact  of  the  Project.  This  assessment  shall  include  an  estimate 
of  discretionary,  unrestricted  General  Fund  revenues  that  the  City  and  County  of  San  Francisco 
expects  to  receive  from  the  Project  site  and  from  events  at  the  Event  Center.  These  revenue  estimates 
shall  be  net  of  City  revenues  and  development  impact  fees  dedicated  for  specific  purposes  under  the 
Charter,  Mimicwal  Code,  or  state  law,  includine,  but  not  limited  to,  MTA  Dedicated  Funds.  The 
Controller  shall,  in  the  assessment,  include  separate  estimates  of  revenues  generated  on  the 
Project  Site  and  revenues  attributable  to  demand  from  Events  that  are  generated  off  the 
Project  Site.  The  Controller  may  conduct  such  assessment  more  frequently  if  the  Controller  considers 
it  appropriate  to  do  so  to  monitor  the  Maximum  Annual  Funding  Amount. 

If  at  anv  time  diirins  the  term  of  the  Fund  the  Controller  determines  that  the  sum  of  the 
annual  deposit  for  the  year  and  the  Designated  Overlapping  Event  Reserve  exceeds  the  adjusted 
Maximum  Annual  Fiindins  Amount,  then  the  Controller  shall  make  prorata  reductions  to  the  deposit 
and  the  Reserve  to  reflect  the  amount  of  the  reduction  in  the  Maximum  Annual  Fiindins  Amount; 
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provided  that  nothin^  in  this  ordinance  shall  limit  the  authority  of  the  Board  of  Supervisors  and  Mayor 
to  appropriate  other  monies  from  the  General  Fund  to  make  up  anv  such  reductions. 

If  in  any  year  City  expenditures  for  Required  Uses  exceed  the  Maximum  Annual  Funding 
Amount  for  the  year,  resardless  of  the  source  of  the  funds  for  those  expenditures,  the  City  shall  be 
entitled  to  a credit,  distributed  on  a prorata  basis  between  the  annual  deposit  and  the  Overlapping 
Event  Designated  Reserve,  a2ainst  its  fundins  obligations  under  this  Section  10.100-364  for  the 
following  year,  in  the  same  total  amount  that  those  expenditures  exceeded  the  Maximum  Annual 
Fundin2  Amount,  unless  the  Board  of  Supervisors  and  the  Mayor  waive  that  credit  as  part  of  the 
budgetary  process. 

(2)  In  develovin2  the  proposed  annual  bud2ets  for  uses  of  the  Fund,  the  MTA.  in 
coordination  with  the  Department  of  Public  Works  and  the  Police  Department  will  seek  the  input  and 
recommendations  from  the  Warriors  Event  Center  Community  Improvement  Measures  Fund  Advisory 
Committee  established  in  Administrative  Code  Chapter  5.  Article  XXIII. 

fS)  As  provided  in  the  MTA  Resolution,  before  submitting  to  the  Mayor  the  MTA ’s 
proposed  bud2et  for  expenditures  from  the  Fund,  the  MTA  Board  of  Directors  will  hold  a public 
hearin2  on  the  proposed  bud2et.  In  the  hearin2  the  MTA  Board  of  Directors  will  consider  the 
recommendations  of  the  Advisory  Committee. 

(4)  In  any  fiscal  year  after  the  fiscal  year  in  which  the  Event  Center  opens,  before  the 
Mayor  or  Board  of  Supervisors  make  anv  reduction  in  the  annual  bud2eted  expenditures  from  the 
Fund,  there  shall  be  a public  hearin2  before  the  Board  of  Supervisors  or  one  of  its  committees 
re2ardin2  such  proposed  reduction. 

(e)  Term  of  the  Fund.  The  Fund  shall  remain  in  effect  for  as  lon2  as  Events  are  held  at  the 
Event  Center. 

I I I 
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Section  3.  Chapter  5 of  the  Administrative  Code  is  hereby  amended  by  adding  Article 
XXIII,  Sections  5.23-1  through  5.23-6,  to  read  as  follows: 

ARTICLE  XXIII: 

MISSION  BAY  TRANSPORTATION  IMPROVEMENT  FUND  ADVISORY  COMMITTEE 
SEC.  5.23-1.  ESTABLISHMENT  OF  COMMITTEE. 

The  Board  of  Supervisors  hereby  establishes  the  Mission  Bay  Transportation  Improvement 
Fund  Advisory  Committee  (the  "Advisory  Committee 


SEC.  5.23-2.  MEMBERSHIP  OF  COMMITTEE. 

The  Advisory  Committee  shall  consist  of  five  members,  appointed  as  folloM’s: 

(a)  Seat  1 shall  be  held  by  an  employee,  officer,  or  other  representative  of  the  Golden  State 
Warriors  Event  Center  and  Mixed  Use  Project  (the  “Event  Center”),  appointed  by  the  Event  Center’s 
owner. 

(b)  Seat  2 shall  be  held  by  an  employee,  officer,  or  other  representative  of  the  University  of 
California  at  San  Francisco,  appointed  by  the  Chancellor  of  the  University  of  California  San  Francisco 
or  the  Chancellor ’s  designee. 

(c)  Seat  3 shall  be  held  by  a person  who  resides  in  a neighborhood  within  a half  mile  of  the 
Event  Center,  appointed  hv  the  Mayor. 

(d)  Seat  4 shall  be  held  bv  a representative  of  a business  that  operates  within  a half-mile  of  the 
Event  Center,  appointed  bv  the  Mayor. 

(e)  Seat  5 shall  be  held  bv  a person  who  resides  in  a neighborhood  within  a half-mile  of 
the  Event  Center,  awointed  bv  the  Supervisor  representin2  the  district  in  which  the  Event  Center  is 
located. 
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At  least  one  of  the  appointees  to  Seats  3 and  4 shall  be  an  individual  who  has  served 
on  the  Ballpark/Mission  Bay  Transportation  Coordination  Committee,  or  its  successor  body  as 
designated  bv  the  Mayor,  for  at  least  six  months  before  being  appointed  to  the  Advisory 
Connmittee. 

In  addition,  there  shall  be  five  alternate  members  of  the  Advisory  Committee,  one  desisnated  for 
each  of  the  five  seats.  Each  alternate  member  shall  meet  the  qualifications  set  forth  above  for  the  seat 
as  to  which  the  person  is  desi2nated  to  serve  as  an  alternate,  and  shall  be  appointed  bv  the  appointing 
authority  for  that  seat. 

SEC  5.23-3.  ORGANIZATION  AND  TERMS  OF  OFFICE, 

(a)  Each  member  and  each  alternate  member  shall  serve  at  the  pleasure  of  the  member ’s 
appointing  authority,  and  shall  serve  for  the  life  of  the  Advisory  Committee  unless  removed  bv  the 
appointin2  authority. 

(b)  If  a vacancy  occurs  in  any  seat  on  the  Advisory  Committee,  the  appointins  authority  for  the 
vacated  seat  shall  appoint  a successor  to  that  seat.  Purina  the  pendency  of  a vacancy,  the  alternate 
member  for  that  seat  shall  serve  as.  and  have  the  full  powers  of.  a member  of  the  Advisory  Committee. 
In  addition,  if  a member  of  the  Advisory  Committee  is  not  in  attendance  at  a meetins,  the  alternate 
member  desisnated  to  serve  as  an  alternate  for  the  absent  member ‘s  seat  shall  attend  that  meetine  and 
for  purposes  of  that  meeting  have  the  full  powers  of  the  absent  member. 

(c)  Members  of  the  Advisory  Committee  shall  receive  no  compensation. 

(d)  Any  member  who  misses  three  regular  meetings  of  the  Advisory  Committee  within  a period 
of  12  months  without  the  express  approval  of  the  Advisory  Committee  at  or  before  each  missed  meeting 
shall  he  deemed  by  operation  of  law  to  have  resigned  from  the  Advisory  Committee  ten  days  after  the 
third  unapproved  absence.  The  Advisory  Committee  shall  inform  the  appointing  authority  of  the 
resignation. 
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(e)  As  provided  in  Municwal  Transportation  A2encv  (MTA)  Board  of  Directors  Resolution 
No.  15-1 54.  the  MTA  will  provide  administrative  support  for  the  Advisory  Committee. 

SEC  5,23-4.  DUTIES  OF  COMMITTEE, 

The  Advisory  Committee  shall  be  the  central  Citv-sponsored  community  advisoi^  body  charged 
with  providing  input  to  the  MTA,r  the  Department  of  Public  Works,  and  the  Police  Department  (“Other 
City  Departments  ”)  and  decision-makers  re2ardins  allocation  of  monies  in  the  Mission  Bay 
Transvortation  Improvement  Fund  (the  “Fund”),  established  in  Administrative  Code 
Section  10.100-364.  for  Required  Uses,  as  defined  in  that  section.  The  Advisory  Committee  shall  be 
advisory,  as  appropriate,  to  the  MTA  and  the  Board  of  Supervisors.  The  Advisory  Committee  shall 
perform  the  followin2  functions  as  needed: 

fa)  Collaborate  with  the  MTA,  Other  City  Departments,  and  the  Ballpark/Mission  Bav 
Transportation  Coordinating  Committee  on  prioritizin2  the  community  improvement  measures  for 
Required  Uses  and  identifyin2  implementation  details  as  part  of  the  annual  bud2et  process: 

fb)  Recommend  to  the  MTA  uses  of  the  Designated  Overlappins  Event  Reserve,  as  defined  in 
Administrative  Code  Section  10.100-364: 

(c)  Collaborate  with  the  MTA  and  the  Other  City  Departments  and  decision-makers,  including 
the  Ballpark/Mission  Bav  Transportation  Coordinating  Committee,  in  the  monitoring  of  the  uses 
of  the  Fund  for  the  purpose  specified  in  Administrative  Code  Section  10.100-364:  and, 

fd)  Review  travel  time  data  collected  by  the  MTA  for  routes  to  the  Event  Center  to  determine  if 
traffic  conditions  associated  with  the  Event  Center,  especially  when  there  are  weekday  evening 
overlappin2  events  with  lar2e  attendance  at  the  Event  Center  and  AT&T  Park,  should  entail  additional 
City  actions  and  expenditures  from  the  Fund  or  the  Desi2nated  0verlappin2  Event  Reserve,  and  make 
recommendations  to  the  MTA  on  additional  actions  and  expenditures. 

SEC.  5.23-5.  MEETINGS  AND  PROCEDURES. 


Mayor  Lee;  Supervisors  Kim,  Farrell,  Tang,  Mar,  Wiener,  Campos,  Cohen,  Yee,  Breed 

BOARD  OF  SUPERVISORS 


Page  11 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Not  less  than  six  months  before  the  date  on  which  the  Event  Center  is  anticipated  to  oven  as 
determined  bv  the  Controller,  the  Advisory  Committee  shall  hold  its  inmisrural  meetin2.  There  shall  be 
at  least  ten  days ' notice  of  the  inaugural  meeting.  Notwithstanding  Rule  2.21  of  the  Board  of 
Supervisors  Rules  of  Order,  which  provides  that  advisory  bodies  created  bv  the  Board  shall 
meet  at  least  once  every  four  months,  following  its  FoUowina  the  inausural  meetin2-  the  Advisory 
Committee  shall  hold  a regular  meetins  not  less  than  once  every  six  months  until  the  sunset  date  set 
forth  in  Section  5.23-6.  The  Advisory  Committee  shall  elect  its  own  officers  and  may  establish  rules  for 
its  own  organization  and  procedures. 

SEC.  5.23-6.  SUNSET  DATE. 

Unless  extended  bv  an  ordinance  adopted  bv  the  Board  of  Supervisors,  this  Article  XXIII  shall 
expire  bv  operation  of  law,  and  the  Advisory  Committee  shall  terminate,  on  the  date  on  which  the  Fund 
expires.  NotM>ithstandin2  Rule  2.21  of  the  Board  of  Supervisors  Rules  Rfctle  of  Order,  which  provides 
that  advisory  bodies  created  bv  the  Board  should  sunset  within  three  years,  the  Board  intends  the 
Advisory  Committee  to  exist  for  lonser  than  three  years.  After  the  expiration  of  the  Advisory 
Committee,  the  City  Attorney  shall  cause  this  Article  XXIII  to  be  removed  from  the  Administrative 
Code. 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Ill 

III 

III 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


\JOHN  D.  MAI^MUT 
Deputy  City  Attorney 


n:\legana\as2015\1600159\01066741.docx 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  150995  Date  Passed:  December  15,  2015 

Ordinance  amending  the  Administrative  Code  to  establish  a fund  to  pay  for  City  services  and  capital 
improvements  addressing  transportation  and  other  needs  of  the  community  in  connection  with 
events  at  the  Golden  State  Warriors  Event  Center  and  Mixed  Use  Project;  create  an  advisory 
committee  to  make  recommendations  about  the  use  of  monies  from  the  fund;  and  adopting  findings 
under  the  California  Environmental  Quality  Act. 


November  09,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

November  09,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

December  08,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  9 - Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1 - Avalos 
Excused:  1 - Peskin 

December  08,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9 - Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and  Yee 
Noes:  1 - Avalos 
Excused:  1 - Peskin 

December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang,  Wiener  and 
Yee 

Noes:  1 - Avalos 
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Printed  at  11:09 1 


12/16/15 


File  No.  150995  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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GOVERNMENT 
DOCUMT^"”"T  DFPT 

AMENDED  IN  BOARD 

FILE  NO.  150996  JAf'  1 • 201B  12/8/2015  ORDINANCE  NO.  231-15 


SAN  FRANCiSG'.^ 

PUBLIC  LIBRARY 

[Golden  State  Warriors  Events  Center  at  Mission  Bay  - Delegation  of  Public  Improvement 
Approvals  and  Other  Actions] 


Ordinance  delegating  to  the  Director  of  Public  Works  the  authority  to  accept  required 
public  improvements  related  to  the  development  of  the  Golden  State  Warriors  Event 
Center  and  Mixed-Use  Development  pursuant  to  the  Mission  Bay  South  Redevelopment 
Plan;  authorizing  the  Director  of  the  Real  Estate  Division  to  accept  any  future 
easements,  licenses,  or  grant  deeds  related  to  the  development  project,  including  g 
public  sidewalk  easements  and  grant  deeds  for  property  underlying  public 
improvements;  and  adopting  findings  pursuant  to  the  California  Environmental  Quality 
Act. 


NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times- New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  str-ikethfoug h -ArialTent. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . General  Findings. 

(a)  GSW  Arena  LLC  (“GSW”  or  “Project  Sponsor”),  an  affiliate  of  the  Golden  State 
Warriors,  LLC,  which  owns  and  operates  the  Golden  State  Warriors  National  Basketball 
Association  team,  proposes  to  construct  a multi-purpose  event  center  and  a variety  of  mixed 
uses,  including  office,  retail,  open  space,  and  structured  parking  on  an  approximately  11 -acre 
site  on  Blocks  29-32  (Assessor’s  Block  8722,  Lots  1 and  8)  in  Mission  Bay  South  (the 
“Project”).  The  Project  site  is  bounded  by  South  Street  on  the  north,  3rd  Street  on  the  west, 
16th  Street  on  the  south,  and  by  the  future  planned  realigned  Terry  A.  Francois  Boulevard  on 
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the  east.  In  order  to  implement  the  Project,  the  Project  Sponsor  and/or  the  Mission  Bay 
Development  Group  is  required  to  construct  specified  public  improvements  pursuant  to  the 
Mission  Bay  South  Redevelopment  Plan  and  Plan  documents.  Various  offers  of  dedication, 
easements,  licenses,  and  grant  deeds  are  associated  with  the  construction  of  these  public 
improvements.  The  Project  Sponsor  also  is  proposing  to  offer  various  a^public  sidewalk 
easements  to  enlarge  the  available  public  sidewalk  area  along  3rd  Street  and  portions  of  16th 
Street  and  South  Street  to  improve  pedestrian  access  along  these  street  frontages. 

(b)  In  accordance  with  the  actions  contemplated  hereina  tentative  subdivision  map 
approval,  this  Board  adopted  a resolution  concerntnumotion  that  included  findings  pursuant  to 


the  California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.).  For  purposes  of  the  actions  contemplated  herein,  the  Board  relies  on  the 
environmental  findings  in  that  motion.  A copy  of  said  resolution  is  motion  and  the 


environmental  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


150994151205  and  fsare  incorporated  by  reference  as  though  fully  set  forth  herein. 


I Section  2.  Delegation  to  Public  Works  of  Acceptance  of  Future  Public 

I Improvements. 

(a)  Findings. 

i (1)  On  March  16,  2015,  the  Department  of  Public  Works  (“PW”)  received  an 

' application  for  tentative  subdivision  map  number  8539  for  the  Project  Sponsor’s  development. 
I A public  improvement  agreement  for  required  but  as  yet  unfinished  public  improvements  will 
. accompany  the  final  map  for  this  development  and  be  subject  to  Board  of  Supervisors 
: approval.  These  improvements  include  portions  of  South  Street,  3rd  Street,  16th  Street,  and 
Terry  A.  Francois  Boulevard  and  additional  public  sidewalk  area  along  South  Street,  3rd 
Street,  and  16th  Street.  The  public  improvements  are  not  complete  at  this  time;  however,  the 
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Project  Sponsor  has  submitted  to  PW  draft  irrevocable  offers  of  these  improvements  and  real 
property  underlying  portions  of  these  areas  along  with  a public  sidewalk  easement  for  the 
additional  public  sidewalk  area. 

(2)  In  PW  Order  No.  184228  dated  November  5,  2015,  Director  of  PW  recommended 
that  the  Board  of  Supervisors  delegate  to  the  Director,  in  consultation  with  other  affected  City 
departments,  the  authority  to:  (A)  accept  the  required  but  as  yet  unfinished  public 
improvements  when  such  improvements  have  been  constructed  in  accordance  with  the 
Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards,  and  Mission  Bay 
South  Redevelopment  Plan  and  Plan  Documents  governing  this  development  and  such 
improvements  are  ready  for  their  intended  use;  (B)  acknowledge  the  Conditional  Assignment 
of  Warranties  and  Guaranties  on  behalf  of  the  Board  of  Supervisors  in  accordance  with  the 
Mission  South  Acquisition  Agreement  when  the  Director  of  PW  determines  that  the 
improvements  have  been  inspected  and  are  ready  for  their  intended  uses;  (C)  dedicate  to 
public  use  the  lot  known  as  Assessor  Block  8722/Lot  7,  designate  it  for  street  and  roadway 
purposes,  and  accept  the  improvements  thereon  for  City  maintenance  and  liability  purposes; 
and  (D)  take  all  other  official  acts  necessary  for  or  related  to  acceptance  of  the  public 
improvements.  The  basis  for  this  recommendation  is  to  allow  for  expedited  processing  of 
public  improvements  required  under  the  Mission  Bay  South  Redevelopment  Plan  to  facilitate  a 
timely  construction  schedule  for  the  Project.  A copy  of  the  PW  Order  and  a diagram  of  the 
aforementioned  lot  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150996 
and  incorporated  herein  by  reference.  The  capitalized  terms  specifically  relating  to  Mission 
Bay  in  this  Subsection  shall  have  the  definitions  ascribed  to  them  pursuant  to  the  Mission  Bay 
South  Redevelopment  Plan  and  Plan  Documents  described  therein,  approved  and  adopted  by 
the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  by  Ordinance  No.  335-98, 
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on  November  2,  1998,  a copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No. 
981441  and  incorporated  herein  by  reference. 

(3)  Based  on  this  recommendation,  the  Board  of  Supervisors  determines  that  it 
would  be  efficient  to  eliminate  the  need  for  future  Board  actions  related  to  accepting  these 
improvements  by  delegating  to  the  Director  of  PW  the  authority,  upon  completion  of  these 
future  public  improvements  and  the  satisfaction  of  other  conditions,  to  dedicate  the 
improvements  to  public  use,  designate  the  improvements  for  street  and  roadway  purposes, 
change  or  adopt  sidewalk  widths,  adopt  any  related  official  PW  maps,  and  accept  the 
improvements  for  City  maintenance  and  liability  purposes,  subject  to  the  maintenance 
responsibility  of  fronting  property  owners  pursuant  to  the  Public  Works  Code,  including,  but 
not  limited  to.  Public  Works  Code  Section  706,  along  with  other  actions  necessary  for  or 
related  to  acceptance  of  the  public  improvements.  The  Board  of  Supervisors  also  determines 
that  it  would  be  efficient  to  eliminate  the  need  for  future  Board  actions  related  to  accepting 
these  improvements  by  delegating  to  the  Director  of  Real  Estate  Division  of  the  Office  of  the 
City  Administrator  (“RED")  the  authority,  upon  the  PW  Director’s  determination  of  completion 
of  these  future  public  improvements,  to  accept  and  record,  on  behalf  of  the  City  and  County  of 
San  Francisco,  a grant  deed  for  the  fee  title  to  property  underlying  the  public  improvements  on 
3rd  Street  and  Terry  A.  Francois  Boulevard  and  an  easement  for  additional  public  sidewgik 
along  South  Street,  3rd  Street,  and  16th  Street.  Copies  of  the  irrevocable  offers  of  dedication 
for  public  improvements  and  the  related  grant  deeds  and  public  sidewalk  easement 
agreement  are  on  file  with  the  Clerk  of  the  Board  in  File  No.  150996  and  are  incorporated 
herein  by  reference. 

(b)  Delegation  to  the  Directors  of  PW  and  RED  of  Certain  Authority  in  Regard  to 
Required  Public  Improvements. 
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(1)  Notwithstanding  Administrative  Code  Sections  1.51  et  sea,  and  in 
furtherance  of  California  Streets  and  Highways  Code  Section  1806.  ffhe  Board  of  Supervisors 
hereby  delegates  to  the  Director  of  PW,  in  consultation  with  other  affected  City  departments, 
the  authority,  upon  completion  of  the  required  but  as  yet  unfinished  public  improvements 
associated  with  the  Project  Sponsor’s  final  subdivision  map  and  the  Mission  Bay  South 
Redevelopment  Plan  and  Director  of  PW’s  certification  that  the  improvements  are  ready  for 
their  intended  use,  to:  (A)  dedicate  the  improvements  to  public  use;  (B)  designate  the 
improvements  for  street  and  roadway  purposes;  (C)  change  or  adopt  sidewalk  widths;  (D) 
accept  the  improvements  for  City  maintenance  and  liability  purposes,  subject  to  the 
maintenance  responsibility  of  the  Project  Sponsor  pursuant  to  the  Public  Works  Code;  (E) 
adopt  any  related  official  PW  maps,  and  (F)  accept  irrevocable  offers  for  the  public 
improvements  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board.  The  Board  of 
Supervisors  also  delegates  the  authority  to  the  Director  of  PW  to  take  other  actions  as 
specified  in  the  PW  Order  that  are  necessary  for  or  related  to  acceptance  of  the  public 
improvements,  including  dedicating  Assessor  Block  8722/Lot  7 to  public  use,  designating  it  for 
street  and  roadway  purposes,  and  accepting  the  improvements  thereon  for  City  maintenance 
and  liability  purposes. 

(2)  The  Board  of  Supervisors  hereby  delegates  to  the  Director  of  RED  the 
authority,  upon  the  Director  of  PW’s  determination  of  completion  of  these  required  but  as  yet 
unfinished  public  improvements,  to  accept  and  record,  on  behalf  of  the  City  and  County  of 
San  Francisco,  a grant  deed  for  the  fee  title  to  property  underlying  the  public  improvements 
and  an  easement  agreement  for  public  sidewalk  purposes,  respectively,  in  substantially  the 
forms  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150996  and  incorporated 
herein  by  reference. 


Mayor  Lee;  Supervisor  Farrell 
BOARD  OF  SUPERVISORS 


Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  3.  Official  Acts  in  Furtherance  of  the  Ordinance.  The  Board  of  Supervisors 
authorizes  the  Directors  of  PW  and  RED,  in  consultation  with  the  City  Attorney’s  Office,  to 
take  all  actions  necessary  to  implement  the  intent  of  this  ordinance,  including,  but  not  limited 
to  finalizing  and  recording  the  offers  of  dedication,  grant  deeds,  and  a^public  sidewalk 
easements,  processing  construction  easements,  permits  to  enter,  or  licenses,  and  completing 
other  actions  including  the  filing  the  City’s  Official  Maps  related  to  streets  and  sidewalk 
changes. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:  150996  Date  Passed:  December  15,  2015 

Ordinance  delegating  to  the  Director  of  Public  Works  the  authority  to  accept  required  public 
improvements  related  to  the  development  of  the  Golden  State  Warriors  Event  Center  and  Mixed-Use 
Development  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan;  authorizing  the  Director  of 
the  Real  Estate  Division  to  accept  any  future  easements,  licenses,  or  grant  deeds  related  to  the 
development  project,  including  a public  sidewalk  easement  and  grant  deeds  for  property  underlying 
public  improvements;  and  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act. 


November  09,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

November  09,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


December  08,  2015  Board  of  Supervisors  - AMENDED 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Excused:  1 - Peskin 

December  08,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
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December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
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Printed  at  11:09  am  on  12/16/15 


File  No.  150996  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


etty  and  County  of  San  Francisco 


Page  10 


Printed  at  11:09  am  on  12/16/15 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


GOVERNMENT 

DOCUMEN’^^'^ 


FILE  NO.  150997 


AMENDED  IN  BOARD 
12/8/2015 


ORDINANCE  NO.  232-15 


SAN  FRANl-jc- 
PUBLIC  LIBRARY 

[Golden  State  Warriors  Events  Center  at  Mission  Bay  - Street  and  Easement  Vacations] 


Ordinance  ordering  the  summary  vacation  of  four  easements  for  water  line,  sanitary 
sewer,  and/or  storm  water  purposes  and  two  offers  of  dedication  within  portions  of 
Assessor’s  Block  No.  8722,  Lot  Nos.  1 and  8,  within  the  Mission  Bay  South 
Redevelopment  Plan  Area  for  the  Golden  State  Warriors  Event  Center  and  Mixed-Use 
Development  at  Mission  Bay  South  Blocks  29-32;  authorizing  a termination  and 
quitclaim  of  the  easements  and  other  City  and  County  of  San  Francisco  rights  and 
interest  in  the  vacated  areas;  authorizing  the  General  Manager  of  the  Public  Utilities 
Commission  and  the  Director  of  Property  to  execute  the  quitclaim  deeds  for  the 
vacated  easements  and  vacation  area;  retroaetivelv  extending  aprovidina  license 
agreement(s),  including  if  appropriate,  a retroactive  extension  of  the  previouslv 
executed  agreement,  for  the  public’s  use  of  the  temporary  Terry  A.  Francois  Boulevard 
Connector  Road:  adopting  findings  pursuant  to  the  California  Environmental  Quality 
Act;  and  making  findings  of  consistency  with  the  Mission  Bay  South  Redevelopment 
Plan,  the  General  Plan,  and  eight  priority  policies  of  Planning  Code,  Section  101.1,  for 
the  actions  contemplated  in  this  Ordinance. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  General  Findings. 
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(a)  GSW  Arena  LLC  (“GSW”),  an  affiliate  of  the  Golden  State  Warriors,  LLC,  which 

owns  and  operates  the  Golden  State  Warriors  National  Basketball  Association  team, 
proposes  to  construct  a multi-purpose  event  center  and  a variety  of  mixed  uses,  including 
office,  retail,  open  space,  and  structured  parking  on  an  approximately  11-acre  site  on  Blocks 
29-32  (Assessor’s  Block  8722,  Lots  1 and  8)  in  Mission  Bay  South  (the  “Project”).  The  Project 
site  is  bounded  by  South  Street  on  the  north.  Third  Street  on  the  west,  16th  Street  on  the 
south,  and  by  the  future  planned  realigned  Terry  A.  Francois  Boulevard  on  the  east.  The 
areas  on  the  Project  site  shown  in  Public  Works  (“PW”)  draft  SUR  Map  Nos.  2015-004  and 
2015-005  dated  --  .2015  (the  "Vacation  Area”)  are  subject  to  certain  sanitary 

sewer,  storm  drain,  and  water  line  easements  (the  “Public  Utility  Easements”)  and  certain 
Offers  of  Dedication  (for  street  and  roadway  purposes),  as  indicated  on  the  maps.  Copies  of 
the  maps,  the  Offers,  and  Public  Utility  Easements  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150997. 

(b)  In  accordance  with  the  actions  contemplated- hereina  tentative  subdivision  mao 
approval,  this  Board  adopted  a resolution -Goncer-rHnQmotion  that  included  findings  pursuant  to 
the  California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.).  For  purposes  of  the  actions  contemplated  herein,  the  Board  relies  on  the 
environmental  findings  in  that  motion.  A copy  of  said  resolution  is  motion  and  the 
environmental  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
150994151205  and  Isa  re  incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  Planning  Department,  in  a letter  dated  November  6,  2015,  determined  that  the 
actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the  City’s  General 
Plan  and  eight  priority  policies  of  Planning  Code  Section  101 .1 . A copy  of  said  letter  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150997  and  is  incorporated  herein  by 
reference. 


Mayor  Lee;  Supervisor  Farrell 
BOARO  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(d)  In  a letter  dated  November  4,  2015,  the  Office  of  Community  Investment  and 
Infrastructure  found  that  the  proposed  vacation  and  other  actions  are  consistent  with  the 
Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  (the  “OCII  Letter”).  A copy  of 
the  OCII  Letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150997  and  is 
incorporated  herein  by  reference. 

(e)  On  November  10.  2015.  after  a duly  noticed  public  hearing,  the  San  Francisco 
Public  Utilities  Commission,  in  Resolution  No.  15-0235.  determined  that  the  Public  Utility 
Easements  were  surplus  and  unnecessary  for  public  utility  purposes,  and  therefore, 
recommended  that  the  Board  of  Supervisors  terminate  and  vacate  such  Easements  subject  to 
the  conditions  in  this  ordinance  and  authorize  the  General  Manager  to  quitclaim  these  real 
property  interests.  A copy  of  this  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150997. 

(f1  The  City  and  FOCIL-MB,  LLC,  the  successor  in  interest  to  Catellus  Development 
Corporation,  the  original  developer  for  Mission  Bay,  entered  into  a license  agreement  (the 
“License  Agreement”)  to  allow  public  and  vehicular  access  to  and  use  of  certain  temporary 
street  improvements  and  underlying  land  comprising  the  temporary  design  of  Terry  A. 
Francois  Boulevard.  A copy  of  the  License  Agreement  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150997and  is  incorporated-hereifi  by  reference.  The  License 
Agreement  expired  by  its  own  terms  on  or  about  August  29,  2003,  although  the  public 
continues  to  have  access  to  this  temporary  section  of  roadway.  A portion  of  the  land  that  is 
subject  to  the  License  Agreement  has  been  or  will  be  acquired  by  GSW  for  the  Project. 

Section  2.  Summary  Vacation  of  the  Public  Utility  Easements  and  Offers  of 
Dedication  in  the  Vacation  Area. 

(a)  Findings. 
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(1)  California  Street  and  Highways  Code  Sections  8300  et  seq.  and  San 
Francisco  Public  Works  Code  Section  787(a)  set  forth  the  procedures  that  the  City  and 
County  of  San  Francisco  follows  to  vacate  public  streets  and  public  service  easements. 
California  Street  and  Highways  Code  Sections  8330  et  seq.  permits  the  summary  vacation  of 
a public  street  or  public  service  easement  if  certain  conditions  are  satisfied. 

(2)  Section  8333(a)  of  the  California  Streets  and  Highways  Code  provides  that 
the  legislative  body  of  a local  agency  may  summarily  vacate  a public  service  easement  under 
certain  circumstances. 

(3)  Section  8334(a)  of  the  California  Streets  and  Highways  Code  provides  that 
the  legislative  body  of  a local  agency  may  summarily  vacate  an  excess  right-of-way  of  a street 
or  highway  under  certain  circumstances.  In  this  case,  San  Francisco  is  treating  the  existing 
Offers  of  Dedication  for  street  and  roadway  purposes  as  the  equivalent  of  excess  street  right- 
of-way  even  though  no  street  improvements  have  been  constructed  on  the  areas  identified  in 
the  Offers  of  Dedication. 

(4)  In  PW  Order  No.  184229,  dated  November  6,  2015,  the  Director  of  Public 
Works  (the  "PW  Director")  determined:  (A)  the  Public  Utility  Easements  within  the  Vacation 
Area  can  be  summarily  vacated  under  California  Streets  and  Highways  Code  Section  8333(a) 
because  the  subject  easements  have  not  been  used  for  the  purposes  dedicated  or  acquired 
for  five  consecutive  years  prior  to  the  vacation  action;  (B)  the  Offers  of  Dedication  within  the 
Vacation  Area  can  be  summarily  vacated  under  California  Streets  and  Highways  Code 
Section  8334(a)  because  the  Offers  of  Dedication  for  public  right-of-way  are  the  equivalent  of 
excess  right-of-way  that  is  not  required  for  street  or  highway  purposes  as  these  areas  will  be 
replaced  with  other  offers  of  dedication  for  larger  areas  in  accordance  with  the  Mission  Bay 
South  Redevelopment  Plan  street  design  requirements;  (C)  there  are  no  functioning  in-place 
public  or  private  utility  facilities  that  would  be  affected  by  the  vacation  of  the  Public  Utility 
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Easements  within  the  Vacation  Area,  which  allows  the  City  to  proceed  with  a summary 
vacation  under  Streets  and  Highways  Code  Section  8334.5;  (D)  the  areas  within  the  Vacation 
Area  offered  for  street  and  roadway  purposes  and  the  Public  Utility  Easements  are 
unnecessary  for  the  City's  present  or  prospective  public  street,  sidewalk,  and  service 
easement  purposes;  (E)  pursuant  to  the  Streets  and  Highways  Code  Section  892(a),  the 
Vacation  Area  hereunder  is  no  longer  useful  as  a nonmotorized  transportation  facility,  as 
defined  in  Section  887  of  said  Code,  because  the  design  of  the  Project  contains  new  facilities 
for  bicycle  and  pedestrian  movement  that  are  equal  to  or  in  excess  of  what  may  currently 
exist;  and  (F)  the  public  interest,  convenience,  and  necessity  do  not  require  any  easements  or 
other  rights  be  reserved  for  any  public  or  private  utility  facilities  that  are  in  place  in  the 
Vacation  Area  and  that  any  rights  based  upon  any  such  public  or  private  utility  facilities  shall 
be  extinguished  automatically  upon  the  effectiveness  of  the  vacation.  A copy  of  the  PW  Order 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 50997  and  incorporated  herein 
by  reference. 

(5)  In  addition,  in  PW  Order  No.  184229,  the  PW  Director  recommends  that  the 
Board  retroactively  extend  the  License  Agreement  for  the  temporary  design  of  Terry  A. 
Francois  Boulevard  Connector  Road  to  allow  continued  public  and  vehicular  access  to  and 
use  of  that  street  segment  until  such  time  as  the  PW  Director,  in  consultation  with  other 
affected  City  departments,  approves  alternative  traffic  routing  during  construction  and, 
subsequently,  when  the  permanent  design  for  Terry  A.  Francois  Boulevard  in  this  location  is 
publicly  dedicated  and  open  for  public  use.  In  addition,  the  PW  Director  recommends  that  the 
Board  delegate  to  the  Director  of  Property  the  authority  to  enter  into  a license  with  GSW  for 
public  access  over  that  portion  of  the  licensed  area  acquired  by  GSW  (the  “GSW  Access 
License”),  in  substantially  the  form  of  the  proposed  license  agreement  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  150997  and  incorporated  herein  by  reference.  The 


Mayor  Lee;  Supervisor  Farrell 
BOARD  OF  SUPERVISORS 


Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


process  to  publicly  dedicate  and  open  streets  for  public  use,  such  as  the  subject  segment  of 
Terry  A.  Francois  Boulevard,  is  described  in  companion  legislation  concerning  the  delegation 
of  public  improvement  approvals  that  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  150996. 

(b)  Ordering  a Summary  Vacation  of  the  Public  Utility  Easements  and  Offers  of 
Dedication  in  the  Vacation  Area. 

(1)  The  Board  of  Supervisors  finds  that  the  street  and  easement  vacation  action 
(the  "Vacation  Action  “)  and  related  approvals  specified  herein  are  consistent  with  the  General 
Plan  and  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  the  November  6,  2015 
determination  of  the  Planning  Department  and  adopts  said  findings  as  its  own. 

(2)  The  Board  of  Supervisors  finds  that  the  Vacation  Action  and  related 
approvals  specified  herein  are  consistent  with  the  Mission  Bay  South  Redevelopment  Plan  for 
the  reasons  set  forth  in  the  OCII  Letter  and  adopts  said  findings  as  its  own. 

(3)  The  Board  of  Supervisors  adopts  the  findings  of  the  PW  Director  in  PW 
Order  No.  184229  as  its  own. 

(4)  The  Board  of  Supervisors  finds  that  the  Vacation  Area  is  unnecessary  for 
present  or  prospective  public  use,  subject  to  the  conditions  described  in  this  ordinance. 

(5)  The  Board  of  Supervisors  hereby  summarily  vacates  the  areas  within  the 
Vacation  Area  offered  for  street  and  roadway  purposes  and  the  Public  Utilities  Easements,  as 
shown  on  draft  SUR  Map  Nos.  2015-004  and  2015-005,  pursuant  to  California  Street  and 
Highways  Code  Sections  8300  et  seq.  and  San  Francisco  Public  Works  Code  Section  787(a) 
and  quitclaims  its  interest  in  the  Vacation  Area  as  described  in  draft  quitclaim  deeds  and 
related  termination  agreements  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  150997. 
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(6)  The  public  interest  and  convenience  require  that  the  Vacation  Action  and 
related  approvals  be  done  as  declared  in  this  ordinance. 

(7)  The  Vacation  Actions  shall  be  conditioned  upon;  (A)  notification  from  the 
San  Francisco  Public  Utilities  Commission- to  the  PW  Director  that  the  Public  Utility 


and/or  replaced  with  equivalent  or  better  public-utility  facilities  as  part  of  the  Project  and  its 
public  improvement  requirements  undeFthe  Mission  Bay  South  lnfrastructure-P4an  and  (B)  the 
City’s  receipt  of  replacement  irrevocable  offers  of  public  improvements  and  recordation  of 
irrevocable  offers  for  real  property  underlying  such  public  improvements.  Upon  the 
satisfaction  of  the  conditions,  the  vacations  shall  be  effective  automatically  and  without  the 
requirement  for  further  Board  action  whatsoever  as  to  all  of  the  Vacation  Area.  The 
replacement  irrevocable  offers  of  public  improvements  and  real  property  are  described  in 
companion  legislation  concerning  the  delegation  of  public  improvement  approvals  that  is  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  150996  and  incorporated  herein  by 
reference.  Copies  of  the  draft  irrevocable  offers  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  are  in  File  No.  150996. 


Section  3.  License  Agreement  for  the  Temporary  DesfORlIse  of  Terry  A.  Francois 
Boulevard  Connector  Road.  The  Board  of  Supervisors  approves  the  retroactive  extension 
5-ysense  Aareementexecution  of  a license  agreement  or  agreements,  substantially  in  the 
form  of  the  License  Agreement,  which,  if  feasible  and  aoDropriate  mav  include  a retroactive 
extension  of  the  prior  License  Agreement,  to  allow  continued  public  and  vehicular  access  to 
and  use  of  the  temporary  segment  of  Terry  A.  Francois  Boulevard  until  such  time  as  the  PW 
Director,  in  consultation  with  other  affected  City  departments,  approves  alternative  traffic 
routing  during  construction  and,  subsequently,  when  the  permanent  design  for  Terry  A. 
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Francois  Boulevard  in  this  location  is  publicly  dedicated  and  open  for  public  use.  The  Board 
of  Supervisors  hereby  delegates  to  the  Director  of  Property,  in  consultation  with  the  PW 
Director  and  the  City  Attorney,  the  authority  to  retroactively  extend  the  term  of  the  License 
Aareementneaotiate  and  execute  such  license  aareementfsl  in  accordance  with  the 
conditions  set  forth  in  this  ordinance  and  to  take  all  actions  necessary  to  implement  the  intent 
of  this  ordinance  in  regard  to  the  extension  of  thetemoorarv  Connector  Road  License 
Agreement.  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Property  to  execute 
the  GSW  Access  License  in  substantially  the  form  presented  to  this  Board  and  to  enter  into 
any  additions,  amendments,  or  other  modifications  to  the  GSW  Access  License  (including, 
without  limitation,  the  attached  exhibits)  that  the  Director  of  Property,  in  consultation  with  the 
PW  Director  and  the  City  Attorney,  determines  is  in  the  best  interest  of  the  City,  do  not 
materially  increase  the  obligations  or  liabilities  of  the  City,  and  are  necessary  or  advisable  to 
implement  the  intent  of  this  ordinance  in  regard  to  providing  continued  public  access  to  the 
segment  of  the  temporary  Terry  A.  Francois  Boulevard  Connector  Road  located  on  property 
owned  by  GSW  until  such  time  as  the  PW  Director,  in  consultation  with  other  affected  City 
departments,  approves  alternative  traffic  routing  during  construction  or  when  the  permanent 
design  for  Terry  A.  Francois  Boulevard  in  this  location  is  publicly  dedicated  and  open  for 
public  use. 

Section  4.  Official  Acts  in  Furtherance  of  the  Ordinance.  The  Board  of  Supervisors 
directs  the  PW  Director,  the  Director  of  Property,  and  the  General  Manager  of  the  San 
Francisco  Public  Utilities  Commission,  in  consultation  with  the  City  Attorney,  to  take  all  actions 
necessary  to  implement  the  intent  of  this  ordinance,  including  finalizing  and  recording  of 
replacement  irrevocable  offers  of  public  improvements  and  real  property  underlying  such 
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improvements  and  the  finalizing  and  recording  of  the  termination  agreements  and  quitclaim 
deeds  that  release  the  City’s  interests  in  the  Vacation  Area. 


Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


n:\legar 


By: 


Mayor  Lee 
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File  Number:  150997  Date  Passed:  December  15,  2015 

Ordinance  ordering  the  summary  vacation  of  four  easements  for  water  line,  sanitary  sewer,  and/or 
storm  water  purposes  and  two  offers  of  dedication  within  portions  of  Assessor’s  Block  No.  8722,  Lot 
Nos.  1 and  8 within  the  Mission  Bay  South  Redevelopment  Plan  Area  for  the  Golden  State  Warriors 
Event  Center  and  Mixed-Use  Development  at  Mission  Bay  South  Blocks  29-32;  authorizing  a 
termination  and  quitclaim  of  the  easements  and  other  City  and  County  of  San  Francisco  rights  and 
interest  in  the  vacated  areas;  authorizing  the  General  Manager  of  the  Public  Utilities  Commission 
and  the  Director  of  Property  to  execute  the  quitclaim  deeds  for  the  vacated  easements  and  vacation 
area;  providing  license  agreement(s),  including  if  appropriate,  a retroactive  extension  of  the 
previously  executed  agreement,  for  the  public’s  use  of  the  temporary  Terry  A.  Francois  Boulevard 
Connector  Road;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and  making 
findings  of  consistency  with  the  Mission  Bay  South  Redevelopment  Plan,  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1,  for  the  actions  contemplated  in  this 
Ordinance. 


November  09,  2015  Budget  and  Finance  Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

November  09,  2015  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 


December  08,  2015  Board  of  Supervisors  - AMENDED 

Ayes;  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Excused:  1 - Peskin 


December  08,  2015  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Excused:  1 - Peskin 


December  15,  2015  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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File  No.  150997 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
12/15/2015  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 


Page  12 


Printed  at  11:09  am  on  12/16/15 


2390 

k 


: -ft 

■‘‘'7 

^ ^ V Jii4if^  •««  «>iMii  iAhO  ' 


laniSfeir- ' *--^7* 


